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MEMORANDUM OF LEASE

Ov

THIS INSTRUMENT is made this 30th day of September, 1986, is
a Memorandum setting forth selected Articles of a lease dated the
30th day of September, 1986, between THE CHICAGO DOCK AND CANAL
TRUST, an Illinois business trust, as Landlord, and AMERICAN
NATIONAL BANK AND TRUST COMPANY OP CHICAGO, not personally, but
solely as Trustee under a Trust Agreement dated May 1, 1986 and
known as Trust No. 67050, as Tenant.

W I T N E S S E T H :

ARTICLE 1
Premises and~~Terw

1.01 The Demise. Landlord does hereby demise and lease to
Tenant, the land described on Exhibit A attached hereto and made
a part hereof, together with all the rights, privileges, ease-
ments and appurtenances thereunto attaching and belonging and all
rents, issues and profits thereof; subject however to the items
described in Exhibit B attached hereto and made a part hereof.

To Have and To Hold the above-described premises for and
during a term commencing on the 1st day of October, 1986 and
ending on the 30th day of September, 2036 unless said term shall
be sooner terminated as hereinafter provided.

Notwithstanding anything in this Lease to the contrary,
Landlord, by this demise, makes no warranties to Tenant with
respect to Landlord's title to that por/Ujlon of the Premises
described as Parcel 2 in Exhibit "A", and this demise shall for
all purposes be deemed a "quit claim" demise with respect to said
Parcel 2.

Landlord further assigns unto Tenant and the users and
occupiers from time to time of the Premises, the right to enjoy
during the term of this Lease (a) the right to ingress and egress
over, upon and through that portion of the waterway known as
the Michigan Canal and the Ogden Slip (the "Slip") described in
that certain instrument recorded by the Cook County Recorder of
Deeds as Document No. 22120906, as such right was reserved by
Landlord in such instrument, and (b) the easement for navigation
purposes over that part of the Slip described in that certain
instrument recorded by the Cook County Recorder of Deeds as
Document No. 26260261, as such easement was reserved by Landlord
in such instrument. The foregoing rights shall be in common with
Landlord, its successors and assigns and the owners from time to
time of other property bordering or adjoining the Slip.
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Landlord reserves unto itself, its successors and assigns, the
right to assign to other parties from time to time the foregoing
eights assigned to Tenant, in common with Tenant.

As used in this Lease, the term "Lease Year" shall mean each
period of October 1 through September 30. The first full Lease
Year shall begin on October 1, 1986 and end on September 30,
1987. Bach succeeding Lease Year shall commence upon the
anniversary date of the first full Lease Year.

1.02 Definitions. As used in this Lease, the following
terms shall have the following respective meanings indicated:

&• Land - the tract of land described in Exhibit A.

B. improvements - all buildings, structures and improvements
of any nature (including all machinery, equipment, fixtures and
apparatus attached thereto or forming an integral part thereof,
such as all machinery, equipment, fixtures and apparatus
necessary for the operation of the heating, ventilating, air-
conditioning, cooling, plumbing, electrical and lighting systems)
now or hereafter located on the Land, exclusive of personal
property owned by Subtenants.

C. Premises - the Land and the Improvements located
thereon.

D. Landlord - the owner in tee of the Land at the time in
question so that in the event of any sale or sales or transfer or
transfers of the Land, the seller or transferor shall be and
hereby is freed and relieved of all agreements, obligations and
undertakings of Landlord hereunder and it shall be deemed and
construed without further agreement between the parties or their
successors in interest or between the parties and the purchaser
or transferee on any such sale or transfer that such purchaser or
transferee has agreed to carry out any and all of the agreements,
obligations and undertakings of Landlord hereunder accruing from Gft
and after the date of such sale or transfer. fTV

£•
E. Tenant - American National Bank and Trust Company of £*

Chicago, as Trustee as aforesaid. °j
î k

*• Leasehold Mortgage - the mortgage, deed of trust or 5*
similar security instruments created by Tenant pursuant to the
provisions of Section 6.03 which constitutes a lien on Tenant's
leasehold interest hereunder and Tenant's interest in the
Improvements but is subordinate to Landlord's interest in the Land.

G. Leasehold Mortgagee - the holder or holders at the time
of the Leasehold Mortgage (including trustees under deeds of tru'.t).

H. Rental - as defined in Sect'on 2.04.
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I. impositions - as defined in Section 3.01*

3. .Eye nt o f De f au11 - as defined in Section 10.01.
K- Pefault - any condition or Event const!tuting, or which

would, after notice or lapse of time, or both, constitute an
Event of Default.

L. Requirements. - any and all present and future laws,
statutes, ordinances, rules, regulations, orders or other
requirements of any governmental, public or quasi-public
authority now existing or hereafter created, and of any and all
of their departments and bureaus, and of any applicable fire
rating bureau or other body exercising similar functions,
applicable to or affecting the Premise's or any part thereof,
including, without limiting the generality of the foregoing:
(i) the Planned Development Ordinance adopted November 6, 1985;
(ii) Chicago Plan Commission approval dated September 12, 1985;
(Hi) City Of Chicago Department of Planning Guidelines issued
September, 1985; and (iv) Department of Planning internal Design
Standards - Urban Section.

ARTICLES 2 AND 3
INTENTIONALLY OMITTED

ARTICLE 4
Demolition of Existing Improvements
and Construction of New Improvements

4.01 The Premises currently ̂ r«s improved"~~w~ith an office-
warehouse facility. Tenant upon giving Landlord sixty (60) days
prior written notice, shall have the election of demolishing and
removing the existing improvements.

4.02 In the event Tenant elects to demolish the existing
Improvements or any subsequent Improvements on the Premises, it
shall have the election of improving the Premises with new
improvements providing not more than:

(i) 512,000 gross square feet of multi-family reaiden-
tial and accessory health club space consisting of 550
dwelling units in a 55-story building; provided, however,
that the number of square feet shall be reduced by 1,25
square feet for each square foot of retail and by 1.00
square foot for each square foot of professional"loft
(residential/office) added to the improvements on Parcel A
under ".tticle X(3) of the Agreement of Purchase and Sale,
and, therefore, the number of dwelling units shall be
reduced by one for each 1,000 square feet reduced from the
development of the Premises pursuant to this Section
4.02(1)?
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(ii) 230,000 gross square feet of parking apace
consisting of 630 parking spaces in a ten level
structure}

(iii) The number of square feet devoted to particular
uses for floor area ratio purposes shall be determined
in accordance with the requirements and directions set
forth in the Planned Development Ordinance affecting
the Premises.

Tenant shall comply with the Internal Design Standards adopted
by the Department of Planning of the City of Chicago pursuant to the
Planned Development Ordinance passed by the Chicago City Council on
November 6, 1985, as the same may be amended from time to time.

4.03 Landlord and Tenant shall review and approve the plans
and specifications and obtain bids from three contractors acceptable
to Landlord and Tenant for demolition and removal of the
Improvements presently existing on the Premises. Landlord shall
reimburse Tenant, upon completion of the demolition, in the amount
of the lesser of: (i) the amount of the bid of the contractor which
does the wort< or (ii) the average of the low and middle bids.

4.04 In the event Tenant demolishes the improvements on the
Land, it shall plan the development of its new improvements to
include the extension of Peshtigo Court from Illinois Street to the
Ogden Slip and shall enter into all agreements reasonably necessary
to provide Landlord with vehicular and pedestrian access from
Illinois Street to the property south of and contiguous to the
Land. In the event Tenant develops improvements containing a
parking garage. Tenant agrees to comply with garage traffic pattern
provisions contained in Article XXI II of the Memorandum of Agreement
between The Chicago Dock and Canal Trust and Broadacre Development
Company (whose rights thereunder were assigned to North Pier
Venture* Ltd.) dated February 17, 1986 and recorded in Cook County,
Illinois as Document No. 86

4.05 In respect to the new improvements on the Premises,
Tenant shall deliver to Landlord copies of the preliminary plans,
specifications and elevations (only as they pertain to the exterior, Op
including landscaping, of the improvements) (hereinafter called wJ
"Preliminary Plans") not less than 180 days prior to the date that £*
Purchaser proposes to commence construction; *•

4.06 Within 30 days after receipt of the Preliminary Plans, **
Landlord shall advise Tenant in writing of its approval thereof or !T
shall advise Ten?".t in writing of its specific objections thereto;

4.07 In the event Landlord advises Tenant of any objection to
the Preliminary Plans, Tenant shall provide Landlord, within 15 days
from Tenant's receipt of the objection, with revised Preliminary
Plans, which eliminate the basis for Landlord's objection;

- 4 -
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4.08 Before commencing construction of the new improvements on
the Premi&es, Tenant shall provide Landlord with Final Plans in
respect to the exterior, including landscaping, of all improvements
on the Premises;

4.09 Provided that the Final Plans substantially conform to
the Preliminary Plans, Landlord shall approve the Final Plans vithin
IS days of their receipt, and Tenant shall commence construction of
the improvements described in the Final Plans;

4.10 In the event Landlord advises Tenant of any objection to
the Final Plans, Tenant, prior to commencing construction of th«
improvements described in the Final Plans, shall provide Landlord
with revised Final Plans which eliminate the basis for Landlord'a
objection;

4.11 Landlord's approval of the General, Preliminary and Final
Plans shall not be unreasonably withheld,

4.12 Prior to commencing construction of the improvements
described in Section 4.02, Tenant shall provide Landlord with
written documentation and assurances, reasonably satisfactory to
Landlord, as follows:

(i) Permits and licenses for construction of
the improvements, issued by the appropriate
governmental entities;

(ii) A signed construction contract for the full cost of
the construction of the improvements in accordance
with the Final Plans; with appropriate liability
insurance policies;

(iii) A commitment from an institutional lender, reasonably
acceptable to Landlord, of funds available or
committed to Tenant, covering the cost of the
improvements. A commitment shall be deemed
sufficient for the purpose of complying with this
paragraph {iii) if such commitment is in an amount
sufficient to complete construction of the
improvements and is free of all contingencies **
other than those conditions customary for construction
financing in the Chicago area.

(iv) A completion or a performance bond and a labor and
material payment bond issued by a surety company,
reasonably acceptable to Landlord, covering the
construction of the improvements, guaranteeing
completion thereof according to the Final Plans,
free and clear of all liens, and naming as co-obligees
thereunder, Landlord, Tenant, the interim institutional
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lender and the Leasehold Mortgagee, as the case may be.

(v) The existence of a procedure for accomplishing payments
to contractors and subcontractors along the following
general lines:

(a) The request for payment will be accompanied
by a certificate signed by the architect in charge of
the construction work, dated not more than 10 days
prior to such request, stating that the sum then
requested either has been paid by Tenant or is justly
due to the persons who have rendered the services or
furnished the materials for the improvements therein
specified, giving a brief description of such services
and material and equipment and the several amounts so
paid or due to each of said persons in respect thereof
and stating that no part of such expenditures has been,
or is being made, the basis of any previous or then
pending request for the disbursal of funds and that the
sum then requested does not exceed the value of the
materials and equipmant described in the certificate.

(b) The request for payment will be accompanied
by an opinion of counsel, a certificate or date down
endorsement of a title company or other evidence
reasonably satisfactory to Landlord that no vendor's,
mechanic's, laborer's, materialman's or similar lien
has been filed with respect to the Land or
improvements, except these which have been discharged
of record or will be discharged of record by payment of
the amount then requested,

4*13 The provisions of this Article 4 (other than Section 4.12)
shall survive the termination or other expiration of the term of this
lease or Tenant's exercise of its option to purchase set forth in
that certain Option Agreement dated September 30, 1986 between
Landlord and Tenant (the "Option Agreement"), a copy of which is
being recorded concurrently herewith, and the delivery of the deed
aad payment of the purchase price pursuant to such exercise,

ARTICLE 5
Insurance

5.01 Insurance Coverage. During the term of this Lease, Tenant
shall maintain policies of insurance as follows:

(a) insurance against loss or damage to the Improvements by
fire and extended coverage and from such other hazards as
may be covered by a form of all risk insurance then in
effect (including specifically insurance against loss or
damage by sprinkler leakage, water damage and collapse -~f

- 6 -
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the same shall be available) all in an amount sufficient to
prevent any coinsurance provision from becoming effective,
but in any Event in an amount not less than the greater of
the unpaid principal balance of the Leasehold Mortgage or
90% of the then full replacement cost (without depreciation)
of the Improvements above foundations. For the purpose of
determining the amount of. insurance hereunder; Landlord may
request a written appraisal furnished by an insurance
company insuring the Improvements, or an independent
appraisal company, not more frequently than once every three
years, and such appraisal shall be binding upon Landlord and
Tenant* Tenant shall bear the expense, if any, of such
appraisals.

(b) Until the demolition and construction of new
improvements, described in Article 4 is completed, Tenant
may elect to self-insure in respect to all losses in excess
of $1,000r000.00 rather than provide the insurance described
in S.OUa).

(c) Comprehensive general liability insurance (containing
the so-called "occurrence clause")* provided such occurrence
clause is commercially available, against claims for bodily
injury, death and property damage occurring in, on or about
the Premises, including but not limited to, all elevators,
escalators and garages and any streets, alleys, sidewalks or
parking areas, malls, vaults, passageways or common areas
adjoining or appurtenant to the Premises, such insurance to
afford minimum protection of $3,000,000 combined single
limit with respect to personal injury and property damage,
also including water damage legal liability with limits of
$50,000 per occurrence.

(d) Before any alcoholic or intoxicating liquor shall be
brought upon, stored or offered for sale in any part of the
Premises, liquor liability insurance (including logs of
means of support) against claims, damages or liabilities
arising under the so-called Illinois Dram Shop Act or under
any other similar law, statute or ordinance hereafter Gft
enacted by the State of Illinois or other governmental V?
authority having jurisdiction, with limits as may be T*
treasonably required by Landlord; provided, however, that in ^\
no Event shall the coverage so provided be less than the ^t
statutory limit of maximum liability from time to time in ^
effect. 50

(e) Such other insurance and in such amounts as may from
time to time be reasonably required by Landlord,
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If by reason of changed economic conditions the coverages and
amounts for public liability insurance (including liquor liability)
referred to above become inadequate. Tenant agrees to increase the
coverages and amounts of such insurance promptly upon Landlord's
request. Notwithstanding the foregoing, in no Event Shall the type
of insurance coverage and the amount of such insurance be less than
that required by the Leasehold Mortgagee.

All policies of insurance carried pursuant to this Section 5.01
shall name as insureds Landlord and Tenant, as their respective
interests may appear. As concerns Landlord, said policies
additionally shall name as insured its Board of Trustees, officers,
employees and agents. Also, said policies nay name as an insured any
Leasehold Mortgagee subject to the foregoing proviso with respect to
rent insurance proceeds and further subject to the proviso that the
proceeds under the policies under Section 5.01{a) shall be payable to
the Insurance Trustee and shall be disbursed by the Insurance Trustee
pursuant to the provisions of Article 7.

5.02 Adjustment o£ Losses {Property Insurance). Subject to the
rights of Leasehold Mortgagee, all losses under the policy or
policies under Section 5.01(a) shall be adjusted by Landlord and
Tenant jointly except that Tenant may adjust losses not in excess of
$100,000 and the proceeds thereof shall be paid to Tenant for
Restoration as provided in Article 7. If the loss exceeds $100,000,
the proceeds (hereinafter called Insurance Proceeds) shall be payable
to the Insurance Trustee and shall be disbursed by the Insurance
Trustee pursuant to the provisions of Article 7.

5.03 Certificates-Cancellation. All premiums on policies
referred to in this Lease shall be paid by Tenant, The originals of
insurance policies referred to in this Lease shall be delivered to
Insurance Trustee and Certificates of the insurance policies,
together with duplicate or certified copies of such policies, shall
be delivered to Landlord. Policies and Certificates with respect to
renewal policies shall be delivered to Insurance Trustee and
Landlord, as applicable, by Tenant not less than 30 days prior to the
expiration of the original policies, or succeeding renewals, as the _
case may be, together with receipts or other evidence that the j£
premiums thereon have been paid for at least one year. Premiums on v
policies shall not be financed in any manner whereby the lender, on fa
default or otherwise, shall have the right or privilege of <;•
surrendering or cancelling the policies, provided, however, that -v
Tenant may pay premiums in annual installments. Each policy of H
insurance required under this Article 5 shall have attached thereto CJ
an endorsement that such policy shall not be cancelled or modified
without at least 30 days prior written notice (by certified or
registered mail) to Landlord and Insurance Trustee. Each such
policy shall contain a provision that no act or omission of Tenant
and the owner of the Adjacent Premises shall affect or limit the
obligation of the insurance company to pay the amount of any loss
sustained.

- 8 -
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5.04 Insurer's Requirements. Tenant shall so perform and
satisfy th* requirements of th« companies writing any insurance
policies referred to in this Lease so that at all times companies of
good standing satisfactory to Landlord shall be willing to write
and/or continue such insurance. Nothing contained herein shall be
deemed to prevent Tenant from changing insurance companies so long as
the new insurance companies and the insurance obtained from any such
new company or companies complies with the requirements of this
Lease.

5.05 Separate Insurance. Neither Landlord nor Tenant shall
carry separate insurance {other than personal liability insurance)
concurrent in form or contributing in the Event of loss with that
required by this Lease to be furnished by Tenant, unless all such
parties are included therein as insured with loss payable as in this
Lease provided.

5.06 Form of Policies. All insurance provided for in this
Article shall be effected under valid and enforceable policies issued
by insurers of recognized responsibility which are rated at least
Best A-Plus (if Best ratings are no longer available, a comparable
rating shall be used), licensed to do business in the State of
Illinois, and have been approved in writing by Landlord (which .
approval shall not be unreasonably withheld or delayed) and Leasehold
Mortgagee. The aggregate limit of liability underwritten by an
insurer in conformance with the provisions of this Lease shall not
exceed 10% of that insurer's surplus to policyholdei-s. Any insurance
provided for in this Article 5 may be effected by a policy or
policies of blanket insurance (including a policy covering the
Premises and Tenant's property contiguous to the West), provided,
however, that the amount of the total insurance allocated to the
Premises shall be such as to furnish in protection the equivalent of
separate policies in the amounts herein required, and provided
further that in all other respects, any such policy or policies shall
comply with the other provisions of this Lease, except that no such
policy shall be submitted to Landlord less than 30 days prior to
expiration of an existing policy. In any such case it shall not be
necessary to deliver the original of any such blanket policy to
Landlord, but Landlord shall be furnished with a certified copy or
duplicate of such policy. Each policy of property insurance provided
for in this Article shall contain the standard form of waiver of
subrogation. 5*

ARTICLE 6 .•*

6.01 Use. Subject to the provisions of law and this Lease, the
Land shall bo used only for such uses as are permitted by law
including the Planned Unit Development passed by the Chicago City
Council on November 6, 1985 and the Internal Design Standards which
are a part thereof; provided, however, that until Tenant undertakes

- 9 -
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the demolition and construction described in Article 4 hereof* Tenant
shall be entitled to use the existing improvements on the Land for
office, warehousing, storage and related purposes.

6*02 Requirementa* Tenant shall/ at its own coat and expenst ,
promptly comply with all Requirements, and shall not use, and shall
use its best efforts to prevent any person from using, the Premises*
or any portion thereof/ for any use or purpose in violation of any
Requirements or in any manner which would violate any certificate of
occupancy affecting the Premises or any portion thereof or contrary
to any restriction contained in any recorded deed or plat affecting
the Premises/ or any portion thereof, or which would constitute a
public or private nuisance/ or which would be deemed disreputable or
extra-hazardous. Tenant covenants and agrees that it will, promptly
upon discovery of any such use or purpose, take all necessary steps
to compel the discontinuance thereof and oust and remove any person
in respect of such use or purpose.

6.03 Landlord's Title. Tenant shall not suffer or permit the
Premises or any portion thereof to be used by the public as such
without restriction or in such manner as might tend to impair
Landlord's right/ title or interest in and to the Premises or any
portion thereof, or in such manner as might make possible a claim or
claims of adverse usage or adverse possession by the public as such,
or of implied dedication of the Premises or any portion thereof for
public use.

6.04 Maintenance* Tenant shall, at its own cost and expense/
t&ke good care of the Premises and will keep and maintain the same in
clean/ wholesome/good and safe order, condition and repair/ and make
all repairs therein and thereon, interior and exterior/ structural
and nonstructural, ordinary and extraordinary, foreseen and
unforeseen, necessary to keep the same in such order, condition and
repair however the necessity or desirability therefor may occur, and
whether or not necessitated by wear, tear, obsolescense or defects,
whether patent or latent. Tenant shall not commit or suffer/ and
shall use all precaution to prevent waste, damage or injury to all of
same. When used in this Section, the term "repairs" shall include
all replacements, renewals, alterations and additions necessary to rf\
keep and maintain the Premises in accordance with this Section. $)
Irrespective of anything to the contrary contained herein, during the %.*
first seven Lease Years, Tenant shall be obligated to maintain the vP»
Premises only in the same condition in which they were received by £>
Tenant at the commencement of the term of this Lease, but in no event >$
shall Landlord have any obligation to maintain the Premises* P"?

ARTICLE 7
Damage and Restoration

7.01 Damage or Destruction. In case of any damage to or
destruction of the Improvements during the term of this Lease, Tenant

- 10 -
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shall give to Landlord immediate notice thereof (if the cost of
repair or restoration exceeds $100,000) and Tenant shall, at its sole
cost and expense, whether or not the Insurance Proceeds, if any,
shall be sufficient for the purpose, promptly and diligently restore,
replace, rebuild and repair the same as nearly as possible to their
value, condition and character immediately prior to such damage cr
destruction. Landlord shall in no Event be called upon to restore,
replace, rebuild or repair such Improvements, or any portion thereof,
nor to pay any of the costs or expenses thereof. All work in
connection with such restoration, replacement, rebuilding and
repairing, including all temporary repairs to the property or repairs
made for the protection of the property pending the completion of the
permanent restoration, replacement, rebuilding and repairing, is
hereinafter collectively referred to as "Restoration."

7.02 Disbursements. All Insurance Proceeds received by
Landlord and Tenant on account of such damage or destruction (other
than proceeds from rent insurance), less the actual costs, expanses
and fees, if any, incurred in connection with the adjustment of the
loss, shall be applied to the payment of the required Restoration,
and shall be paid out (after disbursement of funds, if any, required
to be furnished by Tenant) from time to time &s such Restoration
progresses upon the written request of Tenant to Landlord, which
shall be accompanied by:

(a) A certificate signed by the architect, in charge of the
Restoration, dated not more than 10 days prior to such request,
setting forth the following:

(i) That the sum then requested either has been
paid by Tenant, or is justly due to contractors,
subcontractors, materialmen, engineers, architects or other
persons who have rendered services or furnished material or
equipment for the Restoration therein specified, giving a
brief description of such services and materials and
equipment, and the several amounts so paid or due ho each of
said persons in respect thereof, and stating that no part of
such expenditures has been or is being made the basis in any
previous or then pending request for the withdrawal of
Insurance Proceeds, and that the sum then requested does not
exceed the value of the services and materials and equipment
described in the certificate.

(ii) That the cost of Restoration as estimated by
the persons signing such certificate, required to be done
subsequent to the date of such certificate in order to
complete the same, does not exceed the sum of the Insurance
Proceeds and any amount furnished by Tenant to defray any
excess cost remaining after the payment of the sum requested
in such certificate.

- 11 -
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(b) An opinion of counsel, a certificate or date down
endorsement of a title company or other evidence satisfactory to
Landlord» that no vendor's, mechanic's, laborer's, mater ialman's
or similar lien has been filed with respect to the Premises,
except those which have been discharged of record or will be
discharged of record by payment of the amount then requested.

Upon compliance with the foregoing provisions of this Section
7.02 Landlord and Tenant shall, out of such Insurance Proceeds , pay
or cause to be paid to the persons named in the above certificate the
respective amounts stated therein to have been paid by Tenant or to
be due to such persona, as the case may be. It is agreed that the
Insurance Trustee shall not be obligated to examine or inquire into
the accuracy or propriety of any of the documents to be furnished to
it under this Section 7.02 and in reliance upon such documents it may
pay out the Insurance Proceeds as aforesaid/ provided only that the
same shall comply to the best of Insurance Trustee's knowledge with
the requirements as set forth in this Lease. Insurance Trustee shall
not be in any way responsible for the application of any Insurance
Proceeds after the same have been paid out pursuant to the provisions
of this Section 7.02.

7.03 Deficiencies. In the Event the estimated cost of the
Restoration is in excess of the net Insurance Proceeds or in the
Event at any tine the estimated cost to complete the Restoration is
in excess of the net Insurance Proceeds and any amount furnished by
Tenant to defray any excess cost, Tenant shall, before proceeding
with the Restoration or before proceeding further with the
Restoration, as applicable, deposit with Insurance Trustee an amount
equal to such excess cost or deliver to Landlord a surety bond, from
a company and in a form satisfactory to Landlord and the Leasehold
Mortgagee, for such excess cost, the premiums for which to be paid by
Tenant .

7.04 Landlord's Right to Complete. If Tenant shall fail to
restore, replace, rebuild or repair promptly and diligently the
Improvements or any portion thereof so damaged or destroyed, or
having so commenced such Restoration shall fail to complete same
promptly and diligently in accordance with this Lease, Landlord,
after first giving the Leasehold Mortgagee written notice and at
least 30 days to commence such Restoration and thereafter promptly
and diligently complete such Restoration, may complete the same at
Tenant's cost and expense, and Landlord's expense in so doing shall
be due and payable by Tenant to Landlord immediately with interest
thereon at the lesser of (i) 4% per annum plus the prime rate (or
corporate base rate) from time to time announced by The First
National Bank of cnicago or (ii) the maximum legal rate then
enforceable in the State of Illinois from the date of each payment by
Landlord. Without limiting the foregoing, the Insurance Proceeds and
any deposits by Tenant to defray any excess costs shall be available
to Landlord for the Restoration.

5
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7.05 Damageandi pestruction-Mo Effect on Lease. This Lease
shall not terminate or be forfeited or '"be affected in any manner by
reason of damage to or total, substantial or partial destruction of
the Improvements or any part thereof or by reason of the
untenantability of the same or any part thereof, for or due to any
reason or cause whatsoever, and Tenant, notwithstanding any law or
statute/ present or future, waives any and all rights to quit or
surrender the Premises or any part thereof. Tenant expressly agrees
that its agreements, obligations and undertakings hereunder,
including the payment of full Rental &nd other sums of money and
other charges hereunder* shall continue the same as though the
Improvements or any part thereof had not been damaged or destroyed,
and without abatement, suspension, diminution or reduction of any
kind.

7.06 Option to Purchase Premises. Irrespective of anything
else contained in this Section, Tenant, in the event of the
occurrence of the damage or destruction described herein shall have
the right to exercise its option to purchase the Premises pursuant to
the Option Agreement, and in the event Tenant acquires title to the
Premises, pursuant to the exercise of said option, the provisions of
this Article 7 shall be inapplicable and Tenant shall be entitled to
the applicable insurance

ARTICLE 8
Title Matters

8.01 Assignments. Tenant shall not have the right at any time
to sell, assign, transfer and convey ̂ 11 or any part of its leasehold
interest under this Lease to any entity, other than a joint venture
or any partnership in which Tenant is a general partner, without the
prior written consent of the Landlord, which consent shall not be
withheld arbitrarily.

9.02 Subleases.

A. Tenant shall have the right to sublet all or portions of the
Premises on terms and conditions approved by Landlord provided that
all suet; subleases shall be subject and subordinate to this Leaae and(
to the rights, titles and interests of Landlord under this Lease <
(said subleases and the tenants thereunder being herein called the
"Subleases" and "Subtenants'', respectively) and provided further that i
such Subleases and Subtenants comply with the requirements of the <
Leasehold Mortgage.

B. Collateral Assignment of Subleases. As additional
security to Landlord under this Lease, Tenant hereby assigns to
Landlord all of its right, title and interest In and to all Subleases
so far as they af^ct space located in or on the Premises* Notwith-
standing the foregoing assignment, Tenant may continue to collect all
rentals from all present and future Subtenants and otherwise exercise
its right as lessor under the Subleases so long as no Event of
Default has occurred hereunder. The provisions of this Section 8.02B
and any assignment made pursuant thereto shall in any Event be
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subject and subordinate to the lien of, or assignment contained in,
or any security interest created by, any Leasehold Mortgage.

Further, Tenant shall cause each Sublease to contain language
substantially as follows:

The Lessee hereunder agrees that upon termination of
Lessor's Lease, to which this lease is subject and subordinate
(hereinafter called the "Overlease", and the Landlord thereunder
ireing hereinafter called the "Over-landlord"), it will upon the
vritten request of the Overlandlord attorn to the Overlandlord
and pay to said Overlandlord all of tha> rents and other monies
required to be paid by the Lessee under this lease, and perform
all of the terms, covenants, conditions and obligations in this
lease contained.

8.03 Leasehold Mor tgage. Tenant shall not, without the prior
written consent b£ 'Landlord, which consent shall not be unreasonably
withheld, convey, transfer and assign its interest under this Lease
to a mortgagee or trustee under a mortgage, deed of trust or trust
deed given to secure any note or other obligation of Tenant. In the
event Landlord consents to a leasehold mortgage, Landlord shall agree
to give the mortgagee written notice of any default hereunder by
Tenant and 30 days in which to cure such default, before Landlord
shall exercise its remedies for default provided herein.

8.04 Liens. Tenant shall not create or permit to be created or
to remainr and shall promptly discharge, any lien (including but not
limited to any mechanic's, contractor's, subcontractor's or
materialman's lien or any lien, encumbrance or charge arising out of
any Imposition, conditional sale, title retention agreement, chattel
mortgage, security agreement, financing statement or otherwise, but
exclusive of the lien of, or any security interest created by, the
Leasehold Mortgage) upon the Premises or any part thereof or the
income therefrom, and Tenant shall not suffer any other matter or
thing whereby the estate, rights and interests of Landlord in the
Premises or any part thereof might be impaired. Notwithstanding the
foregoing prohibitions, Tenant shall have the right to contest any
such lien upon compliance with the same conditions as are applicable
to the contest of any Imposition under Section 3.04. If Tenant shall
fail to cause any such lien to be discharged of record or contested
in the foregoing manner, then Landlord may in addition to any other
right or remedy, but shall not be obligated to, discharge such lien
either by paying the amount claimed to be due or by procuring the
discharge of such lien by deposit or bonding proceedings, and in any
such Event Landlord shall be entitled if it so elects to compel the
prosecution of «n action for foreclosvre of auch lien by the lienor
and to pay the amount of judgment in favor of the lienor with
interest, costs and allowances. Any amount so paid by Landlord and
all costs, expenses and fees incurred by Landlord in connection
therewith shall be reimbursed by Tenant to Landlord. This Lease
shall constitute notice that Landlord shall not be liable for any
work performed or to be performed, or any materials furnished or ..o
be furnished, at the Premises for Tenant or any Subtenant upon
credit, and that no mechanic's or other lien -or such work or

*».
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materials shall attach to or affect the estate or interest of
Landlord in and to the Premises, unless specifically ordered by
Landlord in writing.

ARTICLE 9
Defaults; Rights and Remedies of Landlord

9.01 Event of Default.
"Event of Default11:1

Each of the following shall be an

(a) Tenant's failure to pay any installment of Rental, or
any other payment of money to be paid by Tenant under this Lease,
when due, and such failure shall continue for a period of 10 days
after written notice from Landlord specifying such failure;

(b) Tenant's failure to observe or perform one or more of
the other terms, conditions, covenants or agreements of this
Lease and continuance of such failure for a period of 60 days
after written notice from Landlord specifying such failure
{unless such failure requires work to be performed, acts to be
done, or conditions to be removed which cannot by their nature
reasonably be performed, done or removed, as the case may be,
within such 60 day period, in which case no Event of Default
shall be deemed to exist so long as Tenant shall have commenced
during the sane within 60 day period and shall diligently and
continuously prosecute the same to completion).

9.02 Termination., If an Event of Default shall occur, Landlord
nay at its option at any time thereafter give to Tenant a notice of
termination of this Lease,and upon the date specified in such notice/
this Lease and the term hereby demised and all Tenant's rights under
this Lease shall expire and terminate as if that date were the date
herein originally fixed for the expiration of the term of this Lease,
and on the date so specified Tenant shall quit and surrender the
Premises to Landlord, but Tenant shall remain liable as hereinafter
provided.

9.03 Transfer of Deposits, etc. In the Event of any
termination of this Lease under Section 9.02, all unearned insurance
premiums, all deposits theretofore made by Tenant with utility
companies or with the Insurance Trustee, any claims for refund of any
Imposition, any pending claims for Insurance Proceeds or condemnation
awards, and all fuel and supplies on the Premises shall be deemed to
be and are hereby assigned to and transferred to Landlord to be
applied in payment of Tenant's liability under this Lease, and Tenant
shall deliver to landlord all existing Subleases.

9.04 Re-entry. In the Event of termination of this Lease under
Section 9,02 or by operation of law or otherwise, Landlord may
without further notice re-enter and repossess the Premises, using
such force for that purpose as may be necessary without being liable
to indictment/ prosecution or damages therefor.
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9.05 Injunctive Relief. In the Event of any breach or
threatened Breach by Tenant of any o£ the covenants, agreements,
terms or conditions contained in this Lease/ Landlord shall be
entitled to enjoin such breach or threatened breach and shall have
the right to invoke any right or remedy allowed at l&w or in equity
or by statute or otherwise as though re-entry, summary proceedings
and other remedies were not provided for in this Ler ••,*.

9.06 Pe-letting by Landlord. If Landlord has the right to
terminate this Lease in accordance with section 9.02, Landlord may
re-let the Premises or any part thereof and receive the rent therefor
and in this Event, Tenant shall pay to Landlord all of Landlord's
costs, expenses and fees in connection with such re-letting
including, by way of example, attorneys' fees, real estate
commissions, cost of necesrary alterations or repairs, concessions to
new tenants, or any other costs, expenses and fees that Landlord may
reasonably incur. Tenant shall be liable for any deficiency between
the net proceeds of such re-letting and the sums payable to Landlord
by Tenant under this Lease, which may be paid at Landlord's election
either as the same becomes due or in an aggregate sum representing
the then present worth of all of such deficienciee. The present
worth shall be a sum resulting from the difference between the rents
payble by the tenants under the terns of the re-letting less all
payments, charges or rents payable by Tenant which would have accrued
for the balance of the term. Landlord shall not be responsible or
liable in any way for failure to re-let the Premises or any part
thereof or for failure to collect any rent due on such re-letting.
Tenant gives Landlord the full right to re-enter and re-possess the
Premises as above provided in Section 9.04 in order to consummate any
such re-letting. Irrespective of anything in this Section 9.06 which
might be interpreted to the contrary, Tenant's liability for damages
under this Section shall be limited to the amount which Tenant would
be required to pay, if it exercised the option pursuant to the Option
Agreement on the date that Landlord's rights under this Section
arise.

9.07 Receipt of Monies; No Waiver, etc. No receipt of monies
by Landlord from Tenant after termination of this Lease or after the
giving of any notice of termination of this Lease shall reinstate,
continue or extend the term of this Lease or affect any notice of
termination theretofore given to Tenant, or operate as a waiver of
Landlord's right to enforce the payment of Rental and any other
payments or charges herein reserved and agreed to be paid by Tenant
then or thereafter falling due, or operate as a waiver of Landlord's
right to recover possession of the Premises by proper remedy, it
being agreed that after service of notice to terminate this Lease or
the commencement of suit or summary proceedings, or after final order
for the possession of the Premises, Landlord may demand and collect
any monies due or thereafter falling due in any manner without
affecting such notice, proceeding, order, suit or judgment, all such
monies collected shall be deemed paid on account of the use and
occupancy of the Premises or at Landlord's election on account of
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Tenant's liability hereunder.

9.08 No implied Waivers. Landlord's granting of a consent
under this Lease, or Landlord's failure to object to an action taken
by Tenant without Landlord's consent under this Lease, shall not be
deemed a waiver by Landlord of its rights to require such consent for
any further similar act of Tenant. Mo waiver by Landlord of any
other breach conditions, covenants or agreements of this Lease shall
be construed, taken or held to be a waiver of any other breach or be
a waiver, acquiescence in or consent to any further or succeeding
breach of the same term, condition, covenant or agreement. Hone of
Tenant's covenants, agreements, obligations or undertakings under
this Lease, and no breach thereof, shell be waived* altered or
modified except by a written instrument executed by Landlord.

9.09 Remedies Not Exclusive* No right, power or remedy
conferred upon or reserved to Landlord under this Lease or under law
shall be considered exclusive of any other right, power or remedy/
but such rights, powers and remedies shall be cumulative and shall be
in addition to every other right/ power and remedy given hereunder or
now or hereafter existing at law or in equity or by statute or
otherwise, and every right, power and remedy given by this Lease to
Landlord may be exercised from time to time and as often as occasion
may arise or as may be deemed expedient, without precluding
Landlord's simultaneous or later exercise of any or all other rights,
powers or remedies. No delay or omission of Landlord to exercise any
right/ power or remedy arising from any Default shall impair any such
right, power or remedy or shall be construed to be a waiver of any
such Default or an acquiescense therein.

9.10 Waiver of Notice, etc. Tenant expressly waives the
service of any notice of intention to re-enter provided for in any
statute, or the institution of legal proceedings to that end/ and
Tenant also waives, for and on behalf of itself and all persons and
parties claiming through or under it, any and all right of redemption
provided by any law or statute now in force or hereafter enacted or
otherwise, for re-entry or repossession or to restore the operation
of this Lease in case Tenant shall be dispossessed by a judgment or
by warrant of any court or judge, or in case of re-entry or
repossession by Landlord, or in case of any expiration or termination
of this Lease.

9.11 suits for Damages. Suit or suits for damages or
deficiencies,' or for a sum equal to any installments of rent,
Impositions and other charges and payments hereunder,may be brought
by Landlord from time to time at Landlord's election, and nothing
herein contained "'.tall be deemed to require Landlord to await the
date whereon this Lease or the term hereof would have expired by
limitation had there been no such Default by Tenant or termination.

9.12 Bankruptcy. Nothing in this Article contained shall limit
or prejudice the right of Landlord to prove and obtain aa liquidated
damages in any bankruptcy, insolvency/ receivership/ reorganization

*•:
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or dissolution proceeding an amount equal to the maximum allowed by a
statute or rule of law governing such proceeding and in effect at the
time when such damages are to be proved, whether or not such amount
be greater, equal to or less than the amount of the damages referred
to in any of the preceding Sections.

ARTICLE 10
Additional Rights and Remedies of Landlord

10.01 Performance by Landlord. If Tenant shall at any time fail
to make any payment or perform any act to be made or performed by
Tenant under this Lease or under any Leasehold Mortgage, Landlord may
at its option (but shall not be required to), after 10 days written
notice to Tenant, make any such payment or perform any such act, and
for such purpose Landlord may enter upon the Premises and take all
such action thereon as may be deemed by Landlord necessary or desir-
able therefor; provided that, if the nature of the matter has created
an emergency, Landlord may enter and take action without notice*

10.02 Indemnification. Unless arising from Landlord's
negligence or intentional misconduct or a breach of Landlord's
obligations under this Lease, Tenant agrees to indemnify, defend and
save Landlord harmless against and from all liabilities, claims,
suits, fines, penalties, damages, losses, charges, costs, expenses
and fees (including attorneys' fees) which may be imposed upon,
incurred by or asserted against Landlord by reason of:

(a) any work or thing to be done in, on or about the
Premises or any part thereof;

(b) any use, non-use, possession, occupation, condition,
operation, repair, maintenance or management of the Premises or
any part thereof or any occurrence on any of the same;

(c) any action or omission on the part ~;f Tenant or any
Subtenant, or any of its or their agents, contractors, servants,
employees, licensees or invitees;

(d) any accident, injury (including death) or damage,
regardless of the cause thereof, to any person or property
occurring in, on or about the Premises or any part thereof;

(e) any failure on Tenant's part to perform or comply with
any of the covenants, agreements, terms or conditions in this
Lease or in '.ne Leasehold Mortgage or in any Sublease, license,
concession or other agreement entered into by Tenant;

{£) any contest permitted pursuant to the provisions of
Sections 3.04 and 8.04;

(g) the sale, use, dispensing or manufacture of alcoholic
liquors or intoxicating beverages on or from the Premises, or any
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present or future law, statute, ordinance, rule, regulation,
order or other requirement of any governmental authority now
existing or hereafter created relating thereto;

(h) any litigation or proceeding to which Landlord becomes
or is made a party without fault on its part, whether commenced
by or against Tenant, or (provided that Landlord prevails in such
litigation or proceeding) which may be incurred by Landlord in
enforcing any of the covenants, agreements, terms and conditions
of this Lease or in obtaining possession of the Premises after an
Event of Default or upon expiration or earlier termination of
this Lease.

10.03 Landlord's Right of inspection. Landlord, upon advance
notice, oral or written, to Tenant, shall have the right during uaual
business hours during the term of this Lease to enter the Premises
for purposes of inspection to determine Tenant's compliance with this
Lease and to exhibit the Premises to prospective purchasers,
mortgagees or tenants. Landlord's rights under this Section 10.03
aay be exercised on its behalf by any authorized representatives
designated in writing by Landlord.

ARTICLE 11
Eminent Domain

11.01 Total Taking. If, during the term of this Lease* the
entire Premises or such substantial portion of the Premises as shall
make it economically unfeasible to continue to operate the remaining
portion for the purposes herein stated, shall be taken by the
exercise of the power of eminent domain, this Lease shall terminate
on the date of vesting of title in the condemnor under such eminent
domain proceedings and all Rental and other sums payable by Tenant
hereunder shall be prorated to the date of such vesting, and
thereafter Tenant shall be relieved of all obligations to pay the
Rental and to otherwise perform its agreements, obligations and
undertakings under this Lease. The award granted with respect to
such eminent domain proceedings shall be divided between Landlord and
Tenant in the following manner:

{a) Landlord shall receive all proceeds up to an amount
equal to the Purchase Price which would be payable by Tenant
if it exercised its option to purchase pursuant to the
Option Agreement on the date of vesting of title in the
Condemnor ;

3*
5

(b) All additional proceeds, if any, shall be paid
to Tenant .

11.02 Partial Taking. If, during the term of this Lease, less
than the entire Premises and the buildings and improvements situated
thereon shall be taken by the exercise of the power of eminent
domain, and it is economically feasible to continue to operate the
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remaining portion of the Premises for the purposes herein stated* the
Lease shall not terminate but shall continue in full force and effect
for the remainder of said term subject to the provisions hereof. The
amount of damages resulting to Landlord and Tenant/ respectively, and
to their respective interests in and to the Premises and in, to and
under this Leasa because of and by reason of such exercise and
partial taking under such eminent domain proceedings shall be
separately determined and computed by the court having jurisdiction
of such proceedings and separate awards and judgments with respect to
such damages to Landlord and Tenant shall be made and entered and
said awards shall be paid to Landlord and Tenant, respectively, in
accordance therewith, provided that Tenant shall receive that portion
of the award made as consequential damages to the Improvements
located on the remaining poition of the Premises and Tenant shall
forthwith restore said Improvements to a suitable state of repair and
Tenant shall pay the cost thereof, using such part of the award
received by Tenant in said eminent domain proceeds as may be
necessary therefor and, if the amount of such award is not
sufficient. Tenant shall provide the additional funds required. If
the total of the proceeds received by Tenant under this Section 11.02
shall exceed $100,000, then all such proceeds shall be paid to the
Insurance Trustee and used for Restoration in the manner provided in
Article 7.

11.03 Reduction in Fixed Rent. In the Event of a partial taking
as provided in Section 11.02 above, and effective as of the date that
Landlord shall receive payment of its award thereunder, the
installments of net annual rental payable by Tenant under the
provisions of Sections 2.01A and 2.01B, shall be reduced to an amount
which bears the same ratio to the amount of such installments just
prior to the date of such taking, as the value of the Land
immediately after such taking bears to the value of the Land
immediately prior to such taking.

11.04 Temporary Taking. In the event of a taking for a
temporary use, this Lease and the terra shall continue and the Rental
thereafter due and payable shall not be reduced or abated and, except
only to the extent that Tenant may be prevented from doing so
pursuant to the terms of the order of the condemning authority.
Tenant shall continue to perform and observe all of the other
covenants, agreements, terms and conditions of this Lease. Provided
that no notice has been given to Tenant by Landlord of a Default *
which has not been cured. Tenant shall be entitled to receive the
entire amount of any proceeds with respect to such temporary taking, t
whether paid by way of damages, rent or otherwise, unless such period
of temporary taking shall extend bayond the term of this Lease, in
v^vch case such proceeds shall be apportioned between Landlord and
Tenant as of the expiration date of such term provided, however, that
it the award is payable in a lump sum, or is payable in any manner
other than installments in the nature of monthly or quarterly rental
payments, then the proceeds shall be deposited with the Insurance
Trustee, and the Insurance Trustee shall retain such amount as is
estimated to be required for the payment of all Rental, premiums on
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insurance policies and Impositions, and all other charges payable by
Tenant herounder, for the period of such temporary taking, and the
amounts estimated to assure compliance with the requirements of the
following sentence, and shall be disbursed for the payment of suc'\
items as they become due, and any balance over and above the
estimated amount required as aforesaid shall be paid to Tenant.
Tenant covenants that upon the termination of any such temporary
taking, if this Lease shall not have expired or otherwise terminated,
it will restore and replace the Improvements to the extent possibler
their valuer condition and character immediately prior to such
taking.

11.05 Other Governmental Action. In the case of any govern-
mental action not resulting in the taking of any portion of the
Premises but creating a right to compensation therefor, such as,
without limitation, a change of the grade of any street, this Lease
shall continue in full force and effect without reduction or
abatement of any Rental thereafter due and payable. If such
governmental action results in any damage to the Improvements located
on the Land, Tenant shall be entitled to receive such portion of the
proceeds (or all of the proceeds, if required for the purpose)
estimated to be necessary to remedy any such damage, and Tenant shall
proceed with reasonable diligence to make all Capital Improvements
necessary so to remedy such damage to the extent economically
feasible, and if the amount of such proceeds is not sufficient.
Tenant shall provide the additional funds required. Any balance
remaining from such proceeds, or if no damage is involved then all of
such proceeds, shall be divided between Landlord and Tenant as their
respective interests may appear.

ARTICLE 12
Estoppel Certificates

Upon written request by either party, the other party will
certify promptly to the requesting party, or to any proposed assignee
or grantee or mortgagee or trustee under deed of trust or trust deed
or the proposed assignee of such mortgagee, deed of trust or trust
deed, whether or not this Lease is valid and subsisting, whether or
not it has been modified (and if there are modifications stating
them) and whether or not the party executing the certificate knows of
any default or breach by the other party under any of the terms of £*
this Lease (and if any exists, stating them). If the party to whom a »£»
written request is directed under the preceding sentence shall fail «!
to furnish the requested certificate within 20 days after the making /£
of such request, th«»r. by such failure such party shall be deemed to r*
have certified to the requesting party and to any proposed assignee
or grantee or mortgagee or trustee under a deed of trust or trust
deed, that this Lease is valid and subsisting and that there are no
defaults or breaches by the other party under the terms of this
Leas*.
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ARTICLE 13
Surrender at End of Term—Title to Improvements

13.01 Surrender at End of Term. On the last day of the term
hereof or upon any earlier termination of this Lease, or upon any re-
entry by Landlord upon the Premises pursuant to Article 9» Tenant
shall well and truly surrender and deliver up to Landlord the
Premises and all articles of personal property owned by tenant
without fraud or delay and in good order, condition and repair, free
and clear of all lettings and occupancies and free and clear of all
liens and encumbrances other than those, if any existing at the date
hereof, or created by Landlord, without any payment or allowance
whatever by landlord on account of or Cor any improvements erected or
maintained on the Land at the time of the surrender or for the
contents thereof, or fixtures, or articles of personal property or
equipment therein or appurtenances thereto, whether or not the same
or any part thereof shall have been constructed by, paid Cor or
purchased by Tenant. Tenant hereby waives any notice now or
hereafter required by law with respect to vacating the Premises at
any such termination date.

13.02 Title to Improvements. Landlord recogniees and agrees
that until expiration or any termination of this Lease title to the
new Improvements, if any, constructed by Tenant pursuant to Article 4
hereof, located on the Land shall be in Tenant and that until such
time Tenant has, and shall be entitled to, all rights and privileges
of ownership of such new Improvements. Title to the new Improvements
located on the Land shall automatically vest in Landlord on the last
day of the term hereof or upon any earlier termination of this Lease
whether by lapse of time or by reason of Tenant's Default or
otherwise, without the payment of any consideration therefor, and
without the necessity for the execution and delivery by tenant of any
instrument transferring title. Notwithstanding the foregoing, Tenant
covenants and agrees that upon the expiration or any termination of
this Lease as aforesaid, Tenant shall upon Landlord's request execute
and deliver to Landlord any instrument or document requested by
Landlord to confirm title to said Improvements in Landlord, and in
the Event that Tenant shall fail or refuse to execute or deliver any
isuch instrument or document requested as aforesaid. Landlord is
hereby irrevocably appointed attorney-in-fact Cor tenant to execute
and deliver any such instrument or document in the name of Tenant.
Any personal property of Tenant which shall remain in said '£*
Improvements after the termination of this Lease and the removal of *jjjj£ i
Tenant from said Improvements, may, at the option of Landlord, be
deemed to have been abandoned by Tenant and may be retained by
Landlord as its property or may be disposed of/ without
accountability, in such manner as Landlord may see fit. The
provisions of this Article shall survive any termination of this
Lease.
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ARTICLE 14
Insurance Trustee

14.01 Appointment• The insurance Trustee (in this Article 14
referred to as "Trustee") shall be the Northern Trust Company or ics
Successor Trustee as hereinafter provided.

14.02 Receipts by Trustee. Trustee shall receive and hold all
policies or certificates of insurance deposited with it by Tenant or
Landlord hereunder from time to time subject to the provisions of
this Lease a Trustee shall also receive all condemnation proceeds and
proceeds paid under any o? all of said policies or certificates of
insurance in the Event o£ any lose <?r claim thereunder and shall pay
out and dispose of all such proceeds and all funds so received by it
in the manner provided in Article 1, with the exception of proceeds
from any rent insurance policies, or from losses not in excess of
5100,000 which, in each case, shall tie disbursed as provided in
Section 5.01(e) or Section 5.02, as appropriate.

14.03 Successors by Mergers, etc. In the Event of the merger or
consolidation of the Northern Trust Company with any corporation*
then the corporation resulting from such merge? or consolidation
shall be Trustee as provided in this Article 14.

14.04 Successor Trustees. In the Event of the resignation or
refusal of the Northern Trust Company or any Successor Trustee to act
as Trustee under this Lease or in the Event of the dissolution or
resignation of Trustee or Successor Trustee subsequent to acceptance,
Successor Trustee shall be such bank or trust company in the City of
Chicago as shall be designated and appointed by Landlord and approved
by Tenant and the Leasehold Mortgagee; provided, however, that such
successor bank or trust company shall have a combined capital and
surplus of not less than $10,000,000 and shall have a trust
department which has been in existence for not less than fifteen
years at the time of its designation and appointment. The power to
designate and appoint a Successor Trustee shall not be exhausted by
the exercise thereof but shall be a continuing power. The
designation and appointment of a Successor Trustee shall be made by
an instrument in writing, a copy of which shall be served upon Tenant
and the Leasehold Mortgagee.

14.05 Resignations; Vesting in Successor Trustee. A Trustee may
resign by delivery of its written resignation to Landlord and
Tenant. Each successor Trustee shall, upon the acceptance of its
designation and appointment, automatically become vested with all of
the powers discretionary and otherwise of its predecessor. Any bank
or trust company which is dissolved or which resigns as Trustee shall
assign, transfer and deliver to Successor Trustee all insurance
policies, certificates of insurance, deposits for Impositions and
insurance premiums, proceeds of insurance policies and condemnation
proceeds and all claims under any of such insurance policies or
certificates of insurance of its Successor Trustee; but whether or
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not the sane shall be so assigned, transferred and delivered, title
to all such insurance polices, certificates of insurance, deposits
for Impositions and insurance premiums, proceeds of insurance and
condemnation proceeds and all claims under such insurance policies
and certificates of insurance held by any predecessor Trustee shall
automatically vest in its successor and shall be delivered and paid
ovar to it to be held by such successor subject to the terms of this
Laase. Ho Successor Trustee shall be required to account or be in
any way liable for any of the acts or omissions of its predecessor
Trustee but such Successor Trustee shall be accountaMe only for the
insurance policies, certificates of insurance, deposits, insurance
proceeds and condemnation proceeds and claims under any such
insurance policies or certificates of insurance transferred, assigned
and delivered to it.

14.06, Compensation. Tenant and Landlord shall share equally
compensation to Trustee for its services and all expenses reasonably
incurred by Trustee. Notwithstanding other provisions of this
Lease,Trustee shall have the right to withhold or pay to itself from
monies from time to time in its possession any such fees which shall
be due it.

14.07 Negation of Liability. Trustee shall not be liable to
Landlord, Tenant or Leasehold Mortgagee for any loss that may be
incurred or caused by any action taken by it in good faith with
respect to any such insurance policies, certificates of insurance,
deposits, proceeds or claims deposited with it or held by it as
Trustee. Trustee shall be under no obligation to determine whether
the insurance carried at any time is in an amount sufficient to meet
the requirements of this Lease. All of the policies or certificates
shall be held for the benefit of Landlord, Tenant and Leasehold
Mortgagee, as their respective interests may appear. Trustee shall
not be responsible for the collection or non-collection of any
insurance monies in any Event, but only for such insurance money as
shall come into its hands.

14.08 Hotice of Defaults—Effect. In the Event that Landlord
shall serve written notice upon Trustee that an Event of Default has
occurred which has not been cured by the Leasehold Mortgagee, Trustee
shall not thereafter pay out, apply or use any part or portion of the
funds then in its possession to or for the account of tenant without
the written consent of Landlord unless the Leasehold Mortgagee has £,
cured said Default. Trustee shall not at any time be required to &
inquire into the question of whether an Event of Default has occurred •*.{
and Trustee Shall at all times assume Tenant to be in compliance with f*
the provisions hereof unless and until Landlord shall serve notice (£
claiming an Event of Default as hereinabove provided. If at any time
after service of the aforesaid notice by Landlord, Landlord siiall
file with the Trustee an instrument in writing signed by Landlord
stating that the Event of Default has been remedied or removed,
Trustee shall be free to act as if no notice had been served upon it
as aforesaid. Trustee is hereby released of all liability to
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Landlord, Tenant and Leasehold Mortgagee and to any persona claiming
by* through or under them arising directly or indirectly out of any
act performed or omitted in reliance upon (a) the assumption that
Tenant is not in Default unless and until notices are served by
Landlord as hereinabove provided or (b) the notice by Landlord of an
Event of Default, as aforesaid, or (c) the statement of Landlord that
the Event of Default has bean remedied.

14.09 Duties Upon Termination of Lease. In the Event that this
Lease shall be terminated by reason of the Default of Tenant under
the terms and provisions of this Lease, and all rights of Tenant and
any Leasehold Mortgagee shall have ended, then in such Event all
insurance policies/ certificates of insurance held by Trustee, all
deposits for Impositions and insurance premiums held by Trustee and
all insucance monies and condemnation proceeds collected by Trustee
or to be collected by it and all rights to recover for losses or
damages under insurance policies or certificates of insurance held by
Trustee shall be forfeited by Tenant and shall become the sole and
exclusive property of Landlord, and upon demand by Landlord, Trustee
shall deliver all such insurance polices and certificates of
insurance then in possession of Trustee and all insurance monies and
condemnation proceeds and deposits then collected and held by Trustee
to Landlord and shall assign and otherwise transfei to Landlord all
rights to recover any and all monies which may be due and payable
under such insurance policies, certificates of insurance or otherwise
or from such condemnation award, free and clear of all rights and
claims of Tenant and Leasehold Mortgagee and of all persons claiming
by, through or under Tenant and Leasehold Mortgagee.

ARTICLE 15
Ogden Slip

The Land is contiguous to and includes part of the Ogden Slip.
Accordingly the Tenant's rights in that part of the Land which lies
within the Ogden Slip are subject to the rights of the public and
governmental entities thereto and all governmental restrictions and
requirements in respect to the use of the Ogden Slip* Tenant shall
be obligated to pay all costs pertaining to the Ogden Slip or that
part of the perimeter seawall thereof which is included within the
Premises, other than those which are obligations substantially the
same as those which the Seller has undertaken under the Agreement of QB
Purchase and Sale. In the event there is formed an Ogden Slip Owners^
Association, Landlord hereby assigns to Tenant its membership in such •£'
Association with respect to the Premises. The foregoing assignment JS?
shall terminate on the date this Lease terminates, unless Landlord It
and Tenant shall agree in writing to terminate the assignment on an '•&
earlier date. ;
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ARTICLE 16
Notices""

All notices or demands under this Lease shall be in writing and
shall be served and given by registered or certified mail/ return
receipt requested, addressed (i) if to Landlord to such person and at
such address as Landlord may by notice in writing designate to
Tenant, or in absence of such designation to The Chicago Dock and
Canal Trust* 401 North Michigan Avenue, Chicago, Illinois 60611, and
(ii) if to Tenant, to American National Bank and Trust Company of
Chicago, as Trustee under Trust Ho. 67050, 33 North LaSalle Street,
Chicago, Illinois 60690 (with a copy to North Pier Venture, Ltd., 401
South LaSalle Street, Chicago, Illinois 60605). In addition,
concurrently with the giving of any notice or demand by Landlord to
Tenant, Landlord shall furnish a copy thereof to the Leasehold
Mortgagee. By written notice served in the foregoing manner, either
party shall have the right to designate another person and another
address to which notices and demands shall thereafter be sent. Each
such notice or demand shall be deemed served, given and received on
the postmark date which it bears.

ARTICLE 17
Miscellaneous

17.01 Covenants Running With Land, All terms, provisions,
conditions, covenants, agreements, obligations and undertakings
contained in this Lease shall extend and inure to and be binding upon
Landlord's successors and assigns and Tenant's successors and assigns
as if such successors and assigns were in each case specifically
named, and shall be construed as covenants running with the land.
Wherever reference is made in this Lease to either party, it shall be
held to include and apply to such successors and assigns.

17.02 Amendments in Writing. In no Event shall this Lease or
any terms,, provisions or conditions hereof be deemed to be amended,
modified or changed in any manner whatsoever/ except and unless set
forth and provided for in writing executed by Landlord and Tenant,
respectively.

17.03 Shor ing. If any excavation or other building operation
shall be made" upon the Premises or any adjoining property. Tenant
agrees to assume all agreements, obligations and undertakings of both
the owner and the occupant of the Premises with respect to shoring
and lateral support, and to do all things necessary to preserve and
protect the Premises and to permit any such adjoining owner to enter
upon the Premises for the same purpose to the extent provided or
required by law.

17.04 Quiet Possession. Landlord represents and warrants that
it has full right and power to execute and perform this Lease and to
convey the premises demised hereby. Landlord agrees that during tne
term of this Lease and so long as Tenant performs Tenant's
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agreements, obligations and undertakings hereunder. Tenant shall and
may peaceably and quietly have, hold and enjoy the premises demised
hereby without molestation or disturbance by or from Landlord and
free of any encumbrance created or suffered by Landlord except thjse
expressly described herein to which this Lease is made subject and
subordinate.

17.05 Time of Essence* Time is of the essence of this Lease.

17.06 Relationship of the Parties. Nothing contained in thia
Lease shall create a partnership or joint venture as between Landlord
and Tenant, or render Landlord in any way responsible for the debts
or losses of Tenant, it being the express intention that the relation
of the parties hereto shall at all times be that of Landlord and
Tenant.

17.07 Condition of Premises. Landlord has made no warranties cr
representations whatever with respect to fche Premises, and Tenant
accepts the Premises "as is".

17.08 Table of Contents, etc. The table of contents and
captions of this Lease are for convenience of reference only and in
no way define, limit or describe the scope or intent cf this Lease
nor in any way affect this Lease.

17*09 Unenforceability of Provisions, etc. If any term,
provision or condition of this Lease or its application to any person
or circumstances shall to any extent be invalid or unenforceable, the
remainder of this Lease or the application of such term, provision or
condition to persons or circumstances other than those as to which it
is held invalid or unenforceable shall not be affected thereby, and
each term, provision and condition of this Lease shall be valid and
be enforced to the fullest extent permitted by law.

17.10 Applicable Law. This Lease shall be construed and
enforced in accordance with the laws of the State of Illinois.

ARTICLE 18
Exculpatory Provisions

18.01 Exculpatory Provision—Landlord. It is expressly
understood and agreed by Tenant that none of Landlord's covenants,
undertakings or agreements are made or intended as personal
covenants, undertakings or agreements of Landlord, but are for the
purpose of binding the premises demised hereby and any liability or
damage foe breach for nonperformance by Landlord shall be collectible
only out of the premises demised hereby and no personal liability is
assumed by nor at any time may be asserted or enforced against
Landlord or any of its Board of Trustees, officers, employees or
agents or any of its or their heirs, legal representatives,
successors or assigns, all such personal liability, if any, being
expressly waived and released by Tenant.
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18.02 Exculpatory Provision—Tenant. This instrument ia
executed by American National Bank and Trust Company of Chicago, not
personally but solely as Trustee, as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as such
Trustee. All the terms, provision, stipulations, covenants and
conditions to be performed by American National Bank and Trust
Company of Chicago are undertaken by it solely as Trustee, as
aforesaid, and not individually and all statements herein made are
made on information and belief and are to be construed accordingly,
and no personal liability shall be asserted or be enforceable against
American National Bank and Trust Company of Chicago by reason of any
of the terms, provisions, stipulations, covenants and/or statements
contained in this instrument.
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Executed the date first written above.

LANDLORD:

Assistant

ATTEST: /,

secretary

THE CHICAGO DOCK AND CANAL TRUST
an Illinois business trust

Charles R. Gardner, President

TENANT:

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally,
but solely as Trustee as aforesaid

By:
/•< vice President

*•>t
•*£'<a
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STATE OF ILLINOIS )
) S3.

COUNTY OF COOK )

I, the undersigned, a Notary Public in and Cor the County and
state aforesaid, DO HEREBY CERTIFY that CHARLES R. GARDNER,
personally known to me to be the President of THE CHICAGO DOCK
AND CANAL TRUST, and FRANK A. P3ICHELDERFER, personally known to
me to be the Assistant Secretary of said business trust, and
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before m«3 this
day in person and severally acknowledged that as such President
and Assistant Secretary o£ said business trust, they signed and
delivered the said instrument and caused the seal of. said trust
to be affixed thereto, pursuant to authority given by the Board
of Trustees of said business trust, as their free and voluntary
act, and as the free and voluntary act and deed of said business
trust, for the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal,
September, 1986.

My Commission Expires /P '/'S J
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STATE CP ILLINOIS }
) SS.

COUNTY OF COOK )

I, the undersigned, a Notary Public i8i#3?WfiP£ *&?i,£Punty
State aforesaid, DO HEREBY CERTIFY that ~u*-^rcfc b. bflKu? g vice
President of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
a national banking association, and
Assistant Secretary of said national banking association,
personally known to roe to be the same persons whose names are
subscribed to the foregoing instrument, appeared before roe this ••
day in person and severally acknowledged that as such Vice
President and Assistant Secretary of said national banking
association, they signed and delivered the said instrument and
caused the seal of said national banking association to be
affixed thereto, as their free and voluntary act, and as the free
and voluntary act and deed of said national banking association,
as Trustee/ for the uses and purposes therein set forth.

GIVEN UlUler my hand and Notarial Seal, this
September r 1986.

My Commission Expires

My Cntoteioe Ql*w
&>*>«*»"»

Address of Property: 507-513 East Illinois Street
Chicago, Illinois

Permanent Index Nos.: 17-10-2.15-058; 17-10-215-065-8001;
17-1-213-06S-SOQ2

This instrument was prepared by
(and return after recording to);

Frank A. Reichelderfer, Esq.
Wilson & Mcllvaine
135 South LaSalU Street
Suite 2300
Chicago, Illinois 60603

or

Box 326
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LEGAL DESCRIPTION OF DEMISED PREMISES

Parcel 1

A part of each of Lots 7 and 8 in Chicago Dock and Canal Company's
Peshtigo Dock Addition, in Section 10, Township 39 North, Range 14
East of the Third Principal Meridian, the Plat of which was recorded
as Document No. .1157023 in Book 39 of Plats at page 18, together with
a part of the Ogden Slip (Michigan Canal) as laid out in said Chicago
Dock and Canal Company's Peshtioo Dock Addition, bounded and described
as follows:

Beginning on the north line of Lot 8, aforesaid, being also tho
south line of E. Illinois Street, afc a point which is 24.20 feet west
from the west line of said Lot 7f and running

Thence East along said North line, said distance of 24. 2(J feet to
said west line of Lot 7?

Thence south along said west line, a distance of 0.03 hundredthe
of a foot, to an intersection with a line 366.00 feet south from and
parallel with the north line of said Lot 7;

Thence East along said last described parallel line, being also
the south line of said E. Illinois Street, a distance of 173.70 feetr

Thence South along a straight line, a distance of 156.27 feet to
a point on the south line of said Lot 7 which is 173,98 feet east from
the southwest corner of said Lot 7;

Thence continuing south along said last described straight line,
having a bearing of south 0 degrees, 14 minutes, 15 seconds east,
{assumed) , a distance of 58.276 feet;

Thence East along a straight line having a bearing of North 89
degrees, 45 minutes, 50 seconds east, a distance of 11.107 feet;

Thence south along a straight line bearing due south, a distance—
of 21.93 £e<et to an intersection with a line which is 236.50 feet *£*
south from and parallel with the north line, and said north line
extended eastwardly of Lot 8, aforesaid;

Thence west along said parallel line, a distance of 209.33
to a point which is 24,20 feet {as measured along sale! line) west froflr*
the intersection ^a said parallel line with the southward extension
said west line of Lot 7, and

Thence north along a straight line, parallel with said we£t line
of Lot 7, a distance of 236.50 feet, to the point of beginning, in
Cook County, Illinois.

EXHIBIT A
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Parcel 2

A part of Lot 7 in Chicago Dock and Canal Company's Peshtigo Dock
Addition, in Section 10, Township 39 North, Range 14 Bast of tho Third
Principal Meridian, the Plat of which was recorded as Document No.
1157023 in Book 39 of Plats at Page 18, bounded and described as
follows:

Beginning at a point on the south line of a strip of land, 74
feet in widthr now used as E. Illinois Street, which is 173.70 feet
east of the west line and 366.00 feet south of the North line of. said
Lot 7, and running

Thence east along the south line of said 74 foot strip of land a
distance of 15.792 feet to a point which is 183.492 feet east front the
west line of said Lot 7?

Thence south along a straight line, a distance of 156.182 feet to
a point on the south line of said Lot 7 which is 186.158 fset east of
the southwest corner of said Lot 7;

Thence west along said south line of Lot 7, a distance of 12.178
feet to a point 173.98 feet east from said southwest corner of Lot 7;
and

Thence North along a straight line, a distance of 156,27 feet to
the point of beginning.

But excepting from said part of Lot 7 that part thereof lying
above the upper surface of the single deck viaduct constructed
thereon, and excepting from said part of Lot 7 those parts thereof,
both above and below ground level, bounded by and included within the
lines and surfaces of said viaduct, columns, column foundations,
bridge abutments, enclosure walls and piers; all as set forth in Deed
to the Commissioners of Lincoln Park dated September 25, 1929 and
recorded in the Recorder's office of Cook County, Illinois on
September 27, 1929 as Document NO. 10439522;

Also excepting from said part of Lot 7 all those parts or
portions of said part of Lot 7 and improvements below the present <
ground level which are now filled by the present column foundations of<
the six story and basement building known as the "North Pier Terminal j
Warehouse" now on a portion of said part of Lot 7 and which said t
column Foundations are used as supports for said viaduct; all as set <
forth in deed tc che commissioners of Lincoln Park dated September 25, '
1929 and recorded in the Recorder's Office of Cook Counby, Illinois, '
on September 27, 1929 as Document No. 10439522. !

•'.L

•i
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Parcel 3

A perpetual and non-exclusive easement for ingress, egress and
navigational purposes in, over, along and upon the following
described real estate:

Parcel 3-A:

The south fifty (50) feet of that portion of the Ogden Slip
described as follows, which portion lies south of and
adjoining the Premises described as Parcel 1 above:

THAT PAF.T OF THt. OGDEN SUP -{MICHIGAN CANAL, AS LAID OUT IK CHICAGO
DDCK AND CANAL COMPANY'S RESfBDIVlSICA 07 TKIIR SUBDIVISION OF
ORIGINAL WATER LOT 35, AND THE ACCRETION THERETO, ALL OF BLOCK 8 AND
ACCRETION, AND OF THA'* PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2, ALL
IN KINZIE'S ADDITION TO CHICAGO, IN SECTION 10. TOWNSHIP 39 NORTH,
RANGE JA EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLA?
THEREOF RECORDED !1ARCH 17, 1885 AS DOCUMENT NO. 610129 IN BOOK 19 OF
PLATS, PAGE 77, AND AS RI-ESTABLISHED AND RE-ALIG.STD IN THE
SUBDIVISION OF LOTS 4 TO 5, THE EAST HALF OF LOT 3 AND THE WEST 71.00
FEET OF LOT 10 IN BLOCK 8 AND ACCRETION THERETO IN THE CHICAGO DOCK
AND CANAL COMPANY'S RESUBDJV1S10N AFORESAID, ACCORDING TO THE PLAT
THEREOF RECORDED MARCH 9, 18*4 AS DOCUMENT NO. 2006102 IN BOOK 61 OF
PLATS, PAGE 2; AND AS LAID OUT IS THE CHICAGO DOCK AVD CANAL COMPANY'S
PESHT1GO DOCK ADDITION IS SAID SECTION 10, AND THE CHICAGO DOCK AND
CAS'AL COMPANY'S RESl'BDIVISIOS IN SAID SECTION 10, ACCORDING TO THE
PLAT THEREDF RECORDED FEBRUARY 16, 1954 AS DOCUMtAT NO. 1563*655 IN-
BOOK 422 OF PLATS, AT PAGE 6, WHICH PART OF SAID OGDEN SLIP LIES
EASTERLY OF TOE EASTERLY LIST OF THT COLUMBUS DRIVE EXTENSION AS
CONVEYED TO THE CITY' OF CHICAGO BY DEED DATED 3AKCH 26, 1979 A.ND
RECORDED APRIL 3. 1979 AS DOCUMENT NO. 26902218 AND WESTERLY OF THE
WESTERLY LINE OF RELOCATED NORTH LAKE SHORE DRIVE, AS CONVEYED TO THE
STATE OF ILLINOIS BY DEED RECORDED JUNE 15, 1982 AS DOCUMENT NO.
26260261, AND IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH WEST CORNER OF LOT 7 IN CHICAGO DOCK AND CANAL
COMPANY'S PESHTICO DOCK ADDITION AFORESAID^ AND RUNNING THENCE EAST
ALOW THE SOUTH LINE OF SAID LOT 7, HAVING A BEARING OF NORTH 89
DECREES, 9 MINUTES, 1 SECONDS EAST (ASSUMEDJ A DISTANCE OF 173.98 Q£
FEET; THENCE SOUTH ALO\G A STRAIGHT LINE HAVING A BEARING OF SOUTH 0 vJ
DEGREES, 14 MINUTES, 15 SECONDS EAST, A DISTANCE OF 58.276 FEET; T*
THENCE EAST ALONG A STRAIGHT LINE HAVING A BEARING OF NORTH 89 Q\
DECREES, 45 MINUTES, 50 SECONDS EAST, A DISTANCE OF 11.107 FEET; Xi
THENCE SOUTH ALONG A STRAIGHT LINE BEARING DUE SOUTH, A DISTANCE OF . H*
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71.959 FEET, TO A POINT ON THE NORTH LIKE OF LOT 26 IK SAID CHICAGO
DOCK AND CANAL COMPANY'S RESUBD1V1SION RECORDED MARCH 17, 1865 AS
DOCWEN7 NO. 610129, 'WHICH POINT IS 81,532 FEET WEST OF THE WORTH EAST
CORNER OF SAID LOT 26; THENCE VEST ALONG THE NORTH LINE OF LOTS 26 TO
42, BOTH INCLUSIVE. IN SAID CHICAGO DOCK AND CANAL COMPANY'S
KESUBDIVISION, RECORDED AS DOCU'MENT NO. 610129, AND ALONG THE NORTH
LINT OF LOTS 1 AND 2 IN THE CHICAGO DOCK AND CANAL COMPANY'S
RESVBD:VISION is SAID SECTION 10, RECORDED AS DOCUMENT NO. 15834665,
HAV'VG A BEAK INS OF SOUTH 69 DEGREES, 43 MIKCTES, 39 SECONDS WEST. A
DISTANCE OF Ufcfc.23 FEET TO THE EASTERLY LIKE OF THE COLUMBUS DRIVE
EXTENSION AFORESAID; THESCL NORTHEASTERLY ALONG SAID EASTERLY LINE,
BI2NG A STRAIGHT LINE HAVING A BEARING OF NORTH 7 DEGREES, 53 MINUTES,
36 SECONDS EAST, A DISTANCE OF 43.90 FEET TO A POINT OF CURVE; TKENCE
NORTHEASTERLY CONTINUING ALONG SAID EASTERLY LINE, BEING HERE A CfR\iD
LIN! CONVEX TS THE EAST WITH t. RADIUS OF 2919.79 FEET. A DISTANCE OF
5?.OS FEET, TJ A PC1ST OS THE SOUTH LINE OF LOT 14 IN SAID
RESUBDIVISIOS RECORDED AS DQCUMEW NO. 2006102; THENCE EAST ALONG THE
S:-.TH LINE OF LOTS 14 AST 13 IN SAID RESUBD1VJSJOS RECORDED AS
Dû JAT NC 2006202 AND ALONG THE SOUTH LINE OF LOTS 10, 11, 12, 13,
I" AND IS IN BLOCK fi IN SAID CHICAGO DOCK AND CANAL COMPANY'S
COMPANY'S RESVBDIVISION RECORDED AS DOCUMENT NO. 610129, HAVING A
BEARING OF NORTH 69 DEGREES. 43 MINITES, 39 SECONDS EAST, A DISTANCE
OF 833.34 FEET, TO THE SOLTH EAST CORNER OF SAID LOT 15; THENCE EAST
ALONG TO SOUTH LINE OF LOTS 12, 11, 10, 9 AND 8 IN THE AFOREMENTIONED
CHICA3.- DOCK AND CANAL COMPANT'S PESHTIGO DOCK ADDITION. A DISTANCE OF
53i.3T FEE? TO THE SOUTH EAST CORNER OF SAID LOT 8, AND THENCE NORTH
ALOSS THE EAST LINE OF LOT 8, A DISTANCE OF 23.00 FEET TO THE POINT OF
BESISNiSa. IN COOK COUNTS', ILLINOIS CONTAINING 162,223 SQUARE FEET
(3.7241 ACKIS, OF LAND, MORE Oh LESS
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Parcel 3-Bt

THAT PDXTIOV OT THI SOVTH HALT OF THE 03DEN SLIP (MICHIGAN CANAL)
LYING NORTH OF LOTS 2«, 25 AND 26 IS CHICAGO DOCK AND CANAL COMPANY'S
RESVEPl\iS10\ OF TK"lfc SL'BIMYISION, Of ORIGINAL WATER LOT 35 ATO
ACCRETION THERETO, ALL OF BLOCK 6 AND ACCRETION, AND THAT PART OF
BLOCK 19 LYING EAST OF SUB-BLOCK 2, ALL IK KINZIE'S ADDITION TO
CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH VEST CORNER OF LOT 27 IK SAID CHICAGO DOCK AND
CANAL CQMPAVY'S RESl'BDl VISION, AND RWNING THENCE EAST ALONG THE NOK7H
LINE OF LOTS 27 AND 26. HAVING A BEARING OF NORTH 89 DEGREES. 43
& SITES, 39 SECONDS EAST (ASSUMED) A DISTANCE OF 102.33 FEET TC THE
POINT OF 8EGISMS3 FOR THE HEREINAFTER DESCRIBED PORTION 07 THE SOLTK
HALF OF THI OCDES SLIP; THENCE NORTHERLY ALONG A STfiAlGCT LINE BEARING

* f

NORTH 8 DEGREES, 16 MIMTES, 00 SECONDS EAST A DISTANCE OF 66.869 FEET
TO THE CEXTERL1ST OF AFORESAID OGDES SLIP; THENCE EAST ALONG SAID
CENTERLISE HAVING A BEARING OF NORTH 89 DEGREES, 26 MIMTES 23 SECONDS
EAST. A DISTANCE OF 278.91 FEET, TO AN INTERSECTION WITH THE NORTHWARD
EXTlxplt* 6F THT EAST LINE OF LOT 24 IN AFORESAID CHICAGO DOCK AND
CANAL COMPANY'S RESl'BDIVISION; THENCE SOITH ALONG SAID NORTHWARD
EXTENSION OF THE EAST LINE OF LOT 2i A DISTANCE OF 72.55 FEET, TO THE
NORTHEASTERLY CORNER OF SAID LOT 24; THENCE NORTHWESTWARDLY ALONG THE
NORTHEASTERLY LINE OF SAID LOT 24, A DISTANCE OF 33.99 FEET TO THE
«CS7 NORTHERLY NORTH EAST CORNER OF SAID LOT 24, AND THENCE WEST ALONG
THE NORTH LIKE OF LOTS 24, 25, AND 26 HAVING A BEARING OF SOLTK 89
DEGREES, 4-3 MINUTES, 39 SECONDS WEST, A DISTANCE OF 276.67 FEET TO THI
FOIST OF BEGINNING, IN COOK COCNTY, ILLINOIS CONTAINING 19,033 SQUARE
FEET OF LAND, M2KI OR LESS
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Parcel 3-C;

THE WESTERLY PORTION 01 THI CHICAGO DOCK AW CANAL COMPANY'S "BASIN
ANT CANAL-, " L Y I N G EASTERLY OF LOTS 23 ANT: 2«* ANT SC-VTHERLY OF THE
CENTEHLINE, EXTENT-ED EAST. OF THE OGDEN SLIP (V.ICK^^N C A N A L ) , IN
CHJCAG: P;O AND CANAL. COMPANY'S RisrssivisioN OF THEIR SUBDIVISION OF
ORIGINAL WATER OF LOT 35 AND ACCRETION THERETO. ALL OF BLOCK 8 AND
ACCRETION, AND THAT PART OF BLOCK 19 LY2NG EAST OF SUt-BLOCK 2, ALL IS

E'S AD::T10M TO CHICAGO IN SECTION 3D. TOWNSHIP 39 NORTH, RANGE
EAST 0? TK£ THIRD PRINCIPAL MERIDIAN. BOUNDED ANT DESCRIBED AS

PEJ:SN:N:- AT THE PCINT OF INTERSECTION or THE CENTERLINE o? THE
SLIP ifiiCKJGAS CANAL,, WITH 7HI NORTHWARD EXTENSION OF THE EAST LIST
OF LCT 2i IN AFORESAID CHICAGO DDCK ANT CANAL COMPANY'S RES'JSDIVISION.
ANL SUNNING TKLNCE EAST ALONG THI EASTWARD EXTENSION CF SAID
CEVTERLIVt OF OGDEN SLIP, HAV;\C- A BEAriNG OF NC'RTH 53 DECREES. 26
MJS-.TES, 21 SECOND? EAET, { ASSUMED j A DISTANCE OF 160. fii FEET, TC A
POINT MIDWAY BETWEEN THI EASTERLY ANI> WESTERLY LINE OF SAID "BASIN ANT
CANAL"; THENCE SOUTHWARDLY ALONG A LINT LOCATE MIDWAY BETWEEN THE
EASTERLY AND WESTERLY LINT AJORESAID, HAVING A BEARING OF SOUTH i
DEGREE. 19 K1SYTES. 30 SECONDS EAST, A DISTANCE OF 23^.02 FEET; THENCE
CONTINUING SOUTHWARDLY ALONG A LIKE LOCATED MIDWAY BETWEEN SAID

- EASTERLY ANT WESTERLY LIKES, HAVING A BEARING OF SOUTH 5 DEGREES, 15
MINUTES, 03 SECONDS EAST, A DISTANCE OF 136.97 FEET ; THENCE CONTINUING
SOUTHWARDLY ALONG A LINE LOCATED MIDWAY BETWEEN SAID EASTERLY AND
WESTERLY LIVES, HAVING A BEARING OT SOUTH 7 DEGREES, 35 Ĥ TES, 28
SECONT.S, EAST A DISTANCE OF 53 89 FEET; THENCE CONTINUING SOUTHWARDLY
ALO>iG A LIN! LOCATED MIDWAY BETWEEN SAID EASTERLY AND WESTERLY LINES,
HAVING A BEARING OF SDVTH 11 DEGREES. 45 MINUTES, 09 SECONDS EAST, A
DISTANCE OF 1*.?2 FEET; THENCE SOLTHWES'lVARDLV ALONG A STRAIGHT LINE, «,

A DISTANCE OF ie;-.&fr FEET TO THE SOUTH EAST CORNER OF SAID LOT 23 IN £*
AFC'REXlNTIDNir CHICAGO DOCK AND CANAL COMPA-NT'S RESUEDIVISION; THENCE vF»
NORTH-'ARDLY AL4DNG THE EASTERLY LINE OF SAID LOT 23, A DISTANCE OF C^
29. &4 FEET, TO A DEFLECTION POINT IN SAID EASTERLY LINE, AND THENCE ^^
NORTH ALONG THF r.tST LINES OF LOTS 23 AND 24 A.VD ALONG SAID LINES **
EXTENDED NORTHWARD. A DISTANCE OF 452.93 FEET TO THE POINT OF *
BEGINNING. IN COOK COUNTY, ILLINOIS CONTAINING 76,614 SQUARE FEET OF
LAST. MORE OR LESS
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PERMITTED EXCEPTIONS

(A) General real estate taxes for the year 1986 and subsequent years,

(B) Streets, alleys and waterways as now located and the eights, if
any, of the United States of America, the Metropolitan Sanitary
District ot Greater Chicago, the State of Illinois and the City of
Chicago to the land as used for Ogden Slip (Michigan Canal) and
for docking, navigation, and other purposes; also the rights of
the adjoining owners in and to the free and unobstructed flow of
waters of said Slip;

(C) Easementc, if any, for sewer, water, gas, electricity, telephone
and other public an<? private utilities;

(D) Laws, ordinances and governmental regulations, including building
and zoning ordinances, limiting or regulating the use, height or
enjoyment of the property herein described, and any violation of
any such law, ordinance or governmental regulation, and also
specifically including (1) the Planned Development Ordinance
enacted by the Chicago City Council on November 6, 1985 and
published in the Journal of Proceedings of the City Council for
the Regular Meeting of the Council at pages 21788-21800; (2) the
Lake Michigan and Chicago Lakefront Protection Ordinance; (3) the
Internal Design Standards approved by the Department of Planning
of the City of Chicago as of September 12, 1986; and (4) the City
of Chicago Department of Planning Guidelines issued September,
1985, as subsequently modified by the Section One Internal Design
Standards.

{£) Memorandum of Agreement between Landlord, as Seller, and Broadacre
Development Company, whose rights thereunder were assigned to
North Pier Venture, Ltd., as Purchaser, dated February 17, 1986
and recorded on September 30, 1986 as Document No. 86

(P) Special assessments and special taxes, if any, levied or assesseflp.
aftec May 1, 1986; *£;

£*.»*•»
(G) Covenants and restrictions of record (specifically, including ^{

Development n.î hts Agreement between Landlord and The Equitable H1
Life Assurance Society of the United States ["Equitable4*) dated <£&
of the 31st day of December, 1985 and recorded on December 31,
1985 as Document No, 85343997) ;

EXHIBIT "B"
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(H) Unrecorded Lease dated May 1, 1986, as amended, between Landlord,
as landlord thereunder, and Broadacre Development Company, whose
rights thereunder were assigned to North Pier Venture, Ltd., as
tenant, and acts of the tenant thereunder; and

(I) The right and easement which Landlord hetvein reservec unto its?lf,
its successors and assigns, to use the West 24.20 feet of the
Premises as a pedestrian passageway for access to the Ogden Flip*
as provided in the Internal Design Standards.
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OPTION AGREEMENT

THIS OPTION AGREEMENT is executed as of the 30th day of
September, 1986 by and between THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust ("Dock"), and AMERICAN NATIONAL BANK
AND TRUST COMPANY OF CHICAGO, as Trustee under a Trust Agreement
dated May 1, 1986 and known as Trust No. 67050 ("Trustee"),
pursuant to the provisions of an Agreement of Purchase and Sale
between Dock and Broadacre Development Company (whose rights
thereunder were assigned to North Pier Venture, Ltd., an Illinois
limited partnership, the sole beneficiary of Trustee) dated
February 17, 1986, as amended (the "Agreement-, of Purchase and
Sale") and for good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged by Dock.

At the time of execution hereof, Dock, as Landlord, hae
entered into a Lease (the "Lease") with Trustee, as Tenant, in
respect to property described in "Exhibit A" attached hereto (the
"Land"), toqether with the improvements thereon and the machin-
ery, equipment, systems and personal property incorporated
therein or used in connection therewith, all of the foregoing
being herein called the "Subject Property".

IT IS AGREED AS FOLLOWS:

1. OPTION TO PURCHASE, Dock hereby irrevocably gives and
grants to Trustee, its successors and assigns, the right, privi-
lege and option to purchase the Subject Property, within the time
and as hereinafter provided (said option is herein called the
"Option to Purchase"). Trustee may exercise the Option to Pur-
Chase by giving notice of exercise (in the manner herein provided
for notices) to Dock, along with its earnest money deposit in the
amount of 10% of the Purchase Price, at least six (6) months
prior to the closing date specified in such notice, which closing
date shall be prior to September 29, 2035.

In the event that the Option to Purchase is exercised,
as herein provided, Trustee shall, at the closing referred to
below, pay, and Dock agrees to accept in full payment for the
Subject Property, an amount equal to the greater of (i) Five
Million Dollars ($5,000,000.00) or (ii) the product obtained by
multiplying the applicable rent under the Lease at the time the
option is exercised by 10.5 (plus the amount of any due and
unpaid rent under Che Lease).
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The giving by Trustee of notice of exercise or" the
Option to Purchase shall fix and determine the right and obli-
gation of Trustee to purchase the Subject Property and the right
and obligation of Dock to sell the same and the same shall con-
stitute the exercise of the Option to Purchase. In the event of
such exercise. Dock shall secure and deliver to Trustee, at
Dock's expense, at least ninety (90) days prior to the closing
date, an ALTA - Owner's Form B Commitment for Title Insurance,
dated as of a date not earlier than the date of said notice,
prepared and issued by Chicago Title Insurance Company, in the
amount of the purchase price, showing good and merchantable fee
simple absolute title to the Land and the improvements thereon in
Dock, subject only to the permitted exceptions under the Lease
and acts done or suffered by or judgments against Trustee or
anyone claiming by, through or under Trustee. All title
exceptions other than the foregoing are hereinafter referred to
as th« "Unpermitted Exceptions". If the title commitment
discloses any Unpermitted Exceptions, Dock shall have Corty (40)
days from the date of delivery thereof to have the Unpermitted
Exceptions removed from the commitment or to have the title
insurer commit to insure against loss or damage that may be
occasioned by such Unpermitted Exceptions. If Dock fails to have
the Unpermitted Exceptions removed, or in the alternative to
obtain the commitment for title* insurance specified above as to
such exceptions within the specified time, Trustee may terminate
the purchase of the Subject Property contemplated hereby or may
elect, upon notice to Dock within thirty (30) days after expira-
tion of the forty (40) day period, to take title as it then is
with the right to deduct from the purchase price liens or
encumbrances of a definite or ascertainable amount.

The purchase contemplated hereby shall, unless sooner
terminated in accordance with the provisions of this Option
Agreement, be closed on the closing date specified in the notice
of exercise given by Trustee as provided above or on such other
date agreed to by Dock and Trustee. At said closing, Dock shall,
upon payment to Dock of the balance of the purchase price, convey
fee simple absolute title in and to the Subject Property, to-
gether with the improvements, hereditaments and appurtenances
thereunto belonging, free and clear of all liens, encumbrances
and charges of any character whatsoever which would constitute £»
Unpermitted Exceptions; and shall also deliver to Trustee, at CT>
Dock's expense, a Chicago Title Insurance Company ALTA - Form B ^5
Owner's Title Insurance Policy in the amount of the purchase t5
price and showing good and merchantable title to the Subject Q
Property in Trustee or its nominee as required herein. There
shall be no prorations. Dock shall also execute and deliver such
assignments and bills of sale covering items constituting the
Subject Property, as Trustee may reasonably request to implement
this transaction. Such closing shall be through an escrow with
Chicago Title and Trust Company, Chicago, Illinois, in accordance

- 2 -



with the general provisions of the usual form of Deed and Money
Escrow Agreement then in use by said company, with such special
provisions inserted in the escrow agreement as may be required to
conform with the provisions hereof. Upon the creation of such an
escrow, anything herein to the contrary notwithstanding, payment
of the purchase price and delivery of the deed shall be made
through the escrow. The cost of the escrow shall be divided
equally between Dock and Trustee, except that Dock shall pay all
escrow costs incurred because of the use of the exchange option
provided for in Paragraph 2 hereof. At the time of said closing,
Dock shall deliver possession of the Subject Property to Trustee
subject only to the rights of tenants under existing leases and
tenancies.

If the closing of the purchase of the Subject Property
or any date for performance of any of the terms, conditions and
provisions of this Option Agreement shall fall on a Saturday,
Sunday or legal holiday, then the date of said closing or such
performance shall be extended to the next business day
thereafter.

2. REAL ESTATE EXCHANGE OPTION. In the event that Trustee
exercises the Option to Purchase, Dock shall have the right to
select the following method of payment of the purchase price and
Trustee shall be bound thereby:

If, within 40 days following the Settlement Date, other
property (hereinafter referred to as "the Exchange Property") is

^W found suitable, in Dock's judgment, to be exchanged for the Prem-
ises, Trustee shall execute an offer to purchase the Exchange
Property (such offer being hereinafter referred to as "the
Exchange Contract") upon terms and conditions satisfactory to
Dock, and Trustee shall execute and deliver such further docu-
ments or instruments, (the terms and provisions whereof to be
first approved by Dock) as may be required to acquire the
Exchange Property and, following acquisition of title to the
Exchange Property, convey the Exchange Property to Dock in
exchange for the Premises. Such exchange shall be consummated in
accordance with the following provisions:

(A) Dock shall notify Trustee in writing at least fifteen
(15) days prior to the Settlement Date that Dock wishes to
exchange the Premises for an exchange property. In the
absence of such notice from Dock, the Premises shall be sold
to Trustee as otherwise provided herein without an exchange.

(B) If Dock provides Trustee the notice described in sub-
section (A) cc this Article, then the procedure for settle-
ment shall be modified to provide that the Escrowee shall
retain Trustee's deposits until the earlier of (i) 6 months
after Settlement or (ii) the date on which Dock directs
Escrowee to disburse the funds, at which time the Escrowee

- 3 -



6 4 A o /

shall either disburse the funds to Dock if the Exchange
Property has not been identified or disburse the fu*nds in
accordance with the joint direction of Dock and Trustee if
the Exchange Property has been identified.

(C) The Exchange Contract shall be fully executed and
delivered by and between Trustee and the owner of the
Exchange Prcperty as promptly as possible after the Exchange
Property is identified by Dock.

(D) The exchange of the Premises for the Exchange Property
shall be closed through an escrow with the Title Company,
substantially in the form used to close the acquisition by
Trustee from Dock of certain contiguous property pursuant to
the Agreement of Purchase and Sale.

All documents necessary to consummate the exchange shall be
prepared and approved by Dock and deposited in said escrow.
The escrowee's fees and expenses in respect to the exchange
shall be paid by Dock.

(EJ In the event the purchase price for the Exchange Prop-
erty exceeds the Purchase Price for the Land, Dock shall
deposit in the escrow referred to in Paragraph D above prior
to any closing of the purchase of the Exchange Property the
difference between such respective amounts. In the event the
Purchase Price for the Exchange property is less than the
Purchase Price for the Land, Trustee shall pay to Dock from
the balance of the funds in the closing escrow, the differ-
ence between the respective amounts.

(P) Title to the Exchange Property shall be conveyed to Dock
by recordable Trustee's deed (or in the event^of • conveyance
from Trustee's nominee, by a recordable special warranty deed
subject only to the same exceptions to title upon which
Trustee's nominee acquired the Exchange Property and which
exceptions were as approved in advance by Dock). Except as
provided above in this Paragraph F, Truatee or its nominee
shall nake no warranties and have no liability in connection
with the Exchange Property.

(G) The acquisition of the Exchange Property by Trustee and
the exchange of the Premises for the Exchange Property shall
occur no later than six months after the Settlement Date,
pursuant to a contract executed no later than 45 days follow-
ing the Settlement Date. Trustee shall in no event be
required to purchase the Exchange Property until it is satiff-
fied that the conditions to closing the purchase of the
Premises have been satisfied.

(H) Notwithstanding anything in the foregoing to the con-
trary, it is expressly agreed that (i) Dock .shall negotiate

- 4 -
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with *Lhe owner of the Exchange Property arrangements for such
exchange which will not impose additional obligations upon
Trustee, (ii) said exchange will not delay the Settlement
Date, (iix) all costs and expenses of any such exchange,
including attorneys' fees and expenses, not exceeding Five
Thousand Dollars ($5,000.00), incurred by Trustee in respect
to the review of the exchange documents shall be borne en-
tirely by Dock, (iv) Trustee shall not be required to incur
any costs, expenses and/or liability whatsoever in connection
therewith and (v) in the event that the Exchange Property is
not purchased (other than on account of Trustee's default)
and the exchange is not consummated. Trustee shall in any
event be entitled to acquire the Premises, as herein pro-
vided, not later than the Settlement Date.

3. In the event that Trustee exercises this Option to
Purchase the Land and then defaults on its obligation to complete
the acquisition of the Land, in addition to Dock's other
remedies, all of Trustee's rights under this option agreement
shall thereby terminate.

4. In the event Trustee exercises this Option and Trustee
has not theretofor received the demolition credit described in
Section 4.03 of the Lease, Trustee shall be entitled to a credit
against the Purchase Price at the Settlement in the amount of the
demolition credit determined in accordance with Section 4.03 of
the Lease.

5. In the event Trustee exercises this Option and acquires
title to the Land, all of the provisions of Article 4 of the
Lease shall remain effective in respect to the development of
improvements on the Land.

6. SUCCESSORS AND ASSIGNS. Each covenant, obligation or
condition under this Option Agreement which is to be performed or
observed by Dock or which is intended to benefit Trustee, shall
run with the Subject Property and shall be binding upon and
enforceable against not only Dock, but also against the grantees,
transferees, successors and assigns of Dock, The provisions of
this Option Agreement shall inure to the benefit of Dock and
Trustee and their respective grantees, transferees, successors
and assigns. The assignment by Trustee of its rights hereunder
shall not relieve it of liability hereunder (including, without
limitation, the obligation of Trustee's assignee to close the
purchase hereunder).

7. RECORDING. A memorandum of this Option Agreement or a
short-form of th*i, Option Agreement shall be recorded in the
Office of the Recorder of Deeds of Cook County, Illinois as
Trustee shall request.

- 5 -



4 6 4 4 6 / 2 0

8. TERMINATION OP OPTION TO PURCHASE. The Option to
Purchase shall terminate upon the earlier of (i) October 31,
2C36, or (ii) the occurrence of the termination of the Lease or
the tenant's right to possession of the Subject Property unde,
the Lease on account of any default by the tenant thereunder or
any successor lessee under the Lease.

9. NOTICES. Any notices required or permitted hereunder to
b« given or transmitted shall be either personally delivered or
nailed, postage prepaid, by certified or registered mail,
addressed as follows if to Dock or Trustee:

Dock: The Chicago Dock and Canal Trust
401 North Michigan Avenue
Suite 3145
Chicago, Illinois 60611

With a copy to: Prank A. Reichelderfer
Wilson d Mcllvaine
135 South LaSalle Street
Chicago, Illinois 60603

Trustee; American National Bank and
Trust Company of Chicago

33 North LaSalle Street
Chicago, Illinois 60690

With a copy to: Robert Meers
North Pier Venture
401 South LaSalle Street
Suite 1401
Chicago, Illinois 60605

and

With a copy to: Anthony R, Licata
Sidley ft Austin
One First National Plaza
Suite 4600
Chicago, Illinois 60603

Either Dock or Trustee may, by notice to the other given as prescr
in this Paragraph 9, change said address for any future notices wh
are mailed under this Option Agreement. In the event there is or
comes to be more than one party which constitutes Dock hereunder, a'
notice or paymeau required oc permitted hereunder to be given cr ma
by Trustee shall be effective as to each such party if given or mad«x£
to any one of them.

10. PARTIAL INVALIDITY. The invalidity or unenforceability of
any portion of this Agreement shall not affect the validity 6r en-
forceability of the remainder hereof, and if any provision hereof or

- 6 -



he application thereof to any party or circumstance should to any
^xtenc be invalid, the remainder of this Agreement or the application
of such provision to other parties or circumstances other than those
as to which a holding of invalidity la reached shall not be affected
thereby, and such provision of this Agreement shall be valid and
enforceable to the fullest extent permitted! by law.

11. LIMITATION ON DOCK LIABILITY. Dock is an Illinois
business trust established under a Declaration of Trust dated
January 22, 1962 and restated as of September 16, 1986, a copy of
which is on file «t the office of Dock and is available for exami-
nation. The name "The Chicago Dock And Canal Trust" rofers to the
trustees under said declaration as trustees and not personally* Ho
trustee, beneficiary, officer or agent of Dock shall be held to any
personal liability in connection with the affairs of Dock, and
other parties shall look only to funds and property of Dock for the
payment of any debt, demand or liability.

12. LIMITATION ON TRUSTEE LIABILITY. This instrument is
executed by American National Bank and Trust Company of Chicago,
not personally but solely as Trustee, as aforesaid, in the exercise
of the power and authority conferred upon and vested in it as such
Trustee. All the terms, provision, stipulations, covenants and
conditions to be performed by American National Bank and Trust
Company of Chicago are undertaken by it solely as Trustee, as
aforesaid, and not individually and all statements herein made are
tde on information and belief and are to be construed accordingly,
nd no personal liability shall be asserted Of be enforceable
against American National Bank and Trust Company of Chicago by
reason of any of the terms, provisions, stipulations, covenants
and/or statements contained in this instrument.

IN WITNESS WHEREOF, the parties hereto have executed this
Option Agreement as of the date first above written.

Frank A/ Reiche
Assistant Secretary

ATTEST:

Assistant secretary

THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust

Charles R. Gar

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO , not

personally, but solely as Trustee
as aforesaid

By:
.tre President

- 7 -
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STATE OF ILLINOIS

COUNT* OF COOK
SS.

1, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY that CHARLES R. GARDNER, per-
sonally known to me to be the President of THE CHICAGO DOCK AND
CANAL TRUST, and FRANK A. REICHELDERFER, personally known to me
to be the Assistant Secretary, of said business trust, and per-
sonally known to me to be the same persons whose names are sub-
scribed to the foregoing instrument, appeared before me this day
in person and severally acknowledged that as such President and
Assistant Secretary of said business trust, they signed and de-
livered the said instrument and caused the seal of said trust to
be affixed thereto, pursuant to authority given by the Board of
Trustees of said business trust as their free and voluntary act,
and as the free and voluntary act and deed of said business
trust, for the uses *nd purposes therein set forth.

GIVEN under my
September, 1986.

hand and Notarial Seal, this

N̂ ct̂ Guvco
r

My Commission Expires

- 8 -



STATE OF ILLINOIS )
) SS.

COUNTY OP COOK )

I, the undersigned, a Notary Public in and for the County anl
State aforesaid, DO HEREBY CERTIFY that SUZANNE G. BAKER, yi
President of AMERICAN NATIONAL BANK AND
a national banking association, and

CHICAGO,

Assistant Secretary of said national banking association,
personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this
day in person and several1y acknowledged that *s such Vice
President and Assistant Secretary of said national banking
association, they signed and delivered the said instrument and
caused the seal of said national banking association to be
affixed thereto, as their free and voluntary act, and as the free
and voluntary act and deed of said national banking association,
as Trustee, for the uses and purposes therein set forth.

GIVEN under my hand*and Notarial Seal, this
September, 1986.

Address of Property:

My Commission Ex >ires

507-513 East Illinois S
Chicago, Illinois

Permanent Index Nos.: 17-10-215-056; 17-10-215-065-8001;
17-10-215-065-8002

This instrument was prepared by:

Frank A. Reichelderfer, Esq.
Wilton t Mcllvaine
13S South LaSalle Street
Suite 2300
Chicago, Illinois 60603
(312) 263-1212

- 9 -
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Legal Description
Parcel 1

A part of each of Lots 7 and 8 in Chicago Dock and Canal Company's
Peshtigo Dock Addition, in Section 10, Township 39 North, Range 14
East of the Third Principal Meridian, the Plat of which was recorded
as Document No. 1157023 in Book 39 of Plats at page 18, together with
a part of the Ogden Slip (Michigan Canal) as laid out in said Chicago
Dock and Canal Company's Peshtigo Dock Addition, bounded and described
ad follows:

Beginning on the north line of Lot 8, aforesaid, being also th*
south line of E. Illinois Street, at a point which is 24.20 feet west
from the west line of said Lot 7, and running

Thence East along said North line, said distance of 24.20 feet to
said west line of Lot 7;

Thence south along said west line, a distance of 0.03 hundredth^
of a foot/ to an intersection with a line 366.00 feet south from and
parallel with the north line of said Lot 7;

Thence East along said last described parallel line, being also
the south line of said E. Illinois Street, a distance of 173.70 feet;

Thence South along a straight line, a distance of 156.27 feet to
a point on the south line of said Lot 7 which is 173.98 feet east from
the southwest corner of said Lot 7;

Thence continuing south along said last described straight line,
having a bearing of south 0 degrees, 14 minutes, 15 seconds east,
(assumed), a distance of 58.276 feet;

Thence East along a straight line having a bearing of North 89
degreeu, 45 minutes, 50 seconds east, a distance of 11.107 feet}

Thence south along a straight line bearing due south, a distance
of 21.93 feet to an intersection with a line which is 236.50 feet
south from and parallel with the north line, and said north line
extended eastwardly of Lot 6, aforesaid;

Tftence west along said parallel line, a distance of 209.33 feet,
to a point which is 24.20 feet (as measured along said line) west from
the intersection of said parallel line with the southward extension of
said west line of Lot 7, and

Thence north along a straight line, parallel with said west line
of Lot 7, a distance of 236.50 feet, to the point of beginning, in
Cook County, Illinois.

"EXHIBIT AH
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Parcel 2

A part of Let 7 in Chicago Dock And Canal Company's Peshtigo Dock
Addition, in Section 10, Township 39 North, Range 14 East of the T*ird
Principal Meridian, the Plat of which was recorded as Document No.
1157023 in Book 39 of Plrts at Page 18, bounded and described as
follows:

Beginning at a point on the south line of a strip of land, 74
feet in vidth, now used as E. Illinois Street, which is 173.70 feet
east of the west line and 366.00 feet south of the North line of said
Lot 7, and running

Thence east along the south line of said 74 foot strip of lanC a
distance of 15.792 feet to a point which is 189.492 feet east from the
west line of said Lot 7;

Thence south along a straight line, a distance of 156.182 feet to
a point on the south line of said Lot 7 which is 186.158 feet east of
the southwest corner of said Lot 7;

O
C-

B
feet
and

Thence west along said south line of Lot 7, a distance of 12.178
to a point 173*98 feet east from said southwest corner of Lot 7;

*
oc,

Thence North along a straight line, a distance of 156.27 feet to
the point: of beginning.

But excepting from said part of Lot 7 that part thereof lying
above the upper surface of the single deck viaduct constructed
thereonf and excepting from said part of Lot 7 those parts thereof,
both above and below ground level, bounded by and included within the
lines and surfaces of said viaduct, columns, column foundations, Cft
bridge abutments, enclosure walls and piers; all as set forth in Deed 7)
to the Commissioners of Lincoln Park dated September 25, 1929 and £»
recorded in the Recorder's office of Cook County, Illinois on *•
September 27, 1929 as Document No, 10439522; ^\

Also excepting from said part of Lot 7 all those parts or
portions of said part of Lot 7 and improvements below the present
ground Invel which are now filled by the present column foundations of
the six story and. bstsffrent building -known as the "North Pier Terminal
Warehouse" nowrpft aSpcZJrtion of said part of Lot 7 and which said
column FoundatSoifc tfrat used as supports for said viaduct; all as set
forth in deed £o*thg commissionera of Lincoln Park dated September 25,
1929 and recorded) ;* Qie Recorder's Office of Cook County, Illinois,
on September 2$, 1919*6 Document No. 10439522.

Vi
n>

u

1
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NOTICE OF PERMIT

THIS NOTICE OF PERMIT is executed this /—day of October,

1986 by THE CHICAGO DOCK AND CANAL TRUST, an Illinois business

trust ("Chicago Dock") by the undersigned, Charles R. Gardner,

President of Chicago Dock.

1. Attached hereto as Exhibit A is a true and correct copy

of the Department of Army Permit, Application No. 1308603 (tha

"Permit") issued pursuant to Section 10 of the Rivers and Harbors

Act of March 3, 1899 33 U.S.C. S 403, and Section 404 of the

Clean Hater Act, 33 U.S.C. $ 1344 for the discharge of fill and

construction of a sheet pile seawall in Ogden Slip, Chicago,

Illinois. As a result of such authorized work, approximately the

western 800 ft. of Ogden Slip will be filled.

2. As of the effective date of the Permit, Chicago Dock was

the owner of the entire portion of Ogden Slip to be filled and of

all of the property immediately surrounding Ogden Slip and the

property in the vicinity of the Ogden Slip bounded in general by ^
CDGrand Avenue on the north, Lake Michigan on the east, the Chicago

River on the south, and Columbus Drive on the west (the "General

Site") the legal description of which is attached hereto as

Exhibit B.

3. As of the effective date of the Permit, Broadacre

Development Company, as purchaser under a certain Agreement of

Purchase and Sale dated February 7, 1986, and subsequently

amended (the "Contract"), held a beneficial interest as a

contract purchaser in a portion of the General Site commonly

V
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known as "North Pier Terminal" and legally described in Exhibit C

Attached hereto. Eroadacre Development Company gave its consent

to the filling in of Ogden Slip pursuant to a Consent dated as of

July 15, 198$, a true and correct copy of which is attached

hereto as Exhibit 0.

4. By instrument dated August 14, 1986, Broadacre

Development Company assigned to North Pier Venture, Ltd., an

Illinois limited partnership, all of its rights under the

Contract. The purchase and sale pursuant to the Contract was

completed on September 30, 19B6, by conveyance of North Pier

Terminal to American National Bank and Trust Company of Chicago

as Trustee under a Trust Agreement dated May 1, 1986 and known as

Trust No. 67050, under which North Pier Venture, Ltd. holds the

entire beneficial interest.

5. NOTICE ZS HEREBY GIVEN that Chicago Dock intends to

proceed with the filing in of approximately the western $00 ft.

of Ogden Slip as authorized by the Permit. Chicago Dock makes

and records this Notice in accordance with the provisions of the

Permit.

THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

The foregoing instrument was acknowledged and sworn to before

me, yCMvxfct /~ £54K * a Notary Public, this fO cTay of

• 1986, by Charles R. Gardner, President of The *
-.'

Chicago Dock and canal Trust, an Illinois business trust, on behalf of

said trust for the uses and purposes therein set forth.
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EXHIBIT A

COPY OF PERMIT
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1308603

Namoof AopOcanl Chicago Dock and Canal^Trost

11 August 1986

bakrtoii Otto (J/«p*to>*<*) 11 August 1989

DEPARTMENT OF THE ARMY
PERMIT

Manioc to writtoa nqnait datod 7 May ̂ 66 _ for • pornh to:
(Xt PacfonD work la or attactinc Mvit«bl« w»Ur» of tk» Uojtad State*. apoa tk» rocoamamtation of tka Ckiaf of EaffiaMt*.
pttTwai 10 Saclion 10 at tka Rivara and Harbor* Act of If arch 3. 1M» WS V.S C «Oh

(X) Dtechtrft dr«dc*d or fiU mittrltl loto wiwra of U>» Uolud Sutcs apea Uw iiauUM of • pmil from Uw SterMry of tk«
Amy MOaf throufb tht Chltf of Ea|iR«cn pnrtuut to Section 404 of tfc* OMB Wiur Act tW I'.S.C 1S4Q-.

I ) Traatpon dndfMl matori*! for tht porpoM of dumpiai it into oc«u waUn opoa th* kawuut of a ptrmh fraa tkt
SMmury of UM Anny metiB« throufb iht Chitf of EnfiaMn puntunt to Stctioa 109 of tko MariM Piewctloa. Raoautk ud
Suetoariaa Act of 1»7* (USua

Chicago Dock and Canal Trust
401 North Michigan Avenue
Chicago, Illinois 60611

te baraby mtkortsMl bjr tha SacnUty «f th« Amy;
to

discharge fill and construct a sheet pile seawall

to Chicago River - Ogden Slip

** the southwest corner of the intersection of North Columbus Drive and East
Illinois Street, in Chicago, SW k of Section 10, Township 39 North, Range
14 East, Cook County, Illinois

L*, *£*••• «*** »•»*• wWe»« «• toeorpwaud ID ud mad* « put of tilt par*it<m*«w
ttMnte(fotoiMra«.)

Permit application No. 1308603, dated 7 May 1986

••bjaet to tko foltewiaf coadltlonr.

a. That all MtMtlta Utatifiad ud aotfaoriiod haraia ahal) U conalttatit with taa canaa aad eoaditioa* of tbU Bamh: and
uat uy actlvltiM wt aiMcifically idaatlf lad and aatfcoriiad karaia aball eoMUtuta a vlolttioa of taa (ami ud
tala itomit «hlek may raault ia th. modlffcatloB. auapoaaloB or ravoeattoa of tfcla punit. t« wkola oVia
a»aeiAc«Uy to OaMral Co«dlUou J or k kartlo. ud to tk* totUtaUo. of an*
SMM aay e*aald«r approDriaU. wkathar or Mt tbi« p«mlt kaa baaa p^l^
pMvv
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b That all aettviua* atttbttlMd twain *ball. H th*y jnvtfvt. dwriariMwIf 'toajhmtipa or joptratioa. aay diMharft *f
poDutAnta iAto waUr* of th* United Stato* or oc*aa waUrijbo a? all tihio*ton*inaat with appliccbb watar quality atudard*.
•tfltMat limitation* and standard* of parfonnanc*. prohibition*. prMraatmaat «taada.rd* and nattgMMBt practko MUbUtb-
o* pomant t* thf Ckao Wafer Act t*J tf.S.C J*M>, th* Maria* Protection. ReMarcb and Sanctuario* Act »l It7l if.L. it-Alt
M5wt. I062t, or {n>r*uaat to applicable Stau uid toc.al law.

c. That •*»*« tho activity avthotiud hmin involve* • dUchert* during iu eonatroctlon or operation. or any
<wei»4ui« drtdftd Of Kil Material). Into watera of tki UalUd SuUi. th* authorised •ctivlty «h*U, if •pplteftbl* wmter qtuliiy «tu>
4ur4* «r* M vl»«4 or n«di(i*d 4uriB| th* Urn «f thl* p*rm(t, U «fr4in*4, if Mcnvary. to coafonn with »wfc rrrWd or i wdifUd
«ttw qotlh; iUnd«rd» within « mouth* of tht «ff*aiv« «Uu of «sy rtvUlon or nwdif lection of w«t»r qtMllty «lM*r.̂ , or u
diroeiMt by u imptunrauiioo plu conuio«d in such r*vi**d or modifitd tundtrdi, or within tuch loafiw p*riod of tittf M tkt
DMrtot Ct|iM»t . tc cootulUtioB with Ut» CUfioDtl AdminifUitor of U» Environmental ProUcUoa Afncy. majr <Mtt*alM so
b« rMMNUblt uadar th* eireuiD*unc»*.

A Th«t tht dlicb«rf« will not d*«troy • thmunwi or Midtgprtd ip«cl*» u Idmtifitd und«r th* Endao|W*4 Spoelf* Act,
or Mdu|«r OM ttitietl htbiui of tuch «p*cfan.

•. Tktt the fMrntiu** n|r*w to makt ovtry r»»w>n*bU *ffnrt to praMCwt* th* «otutru«tiott or opontioa of tho *Wk
•tttikoriM4 fttNia in * auftft*r «o M t» ttlaimit* toy »dv*r*« imptet oo fl»h, wildlif*, and ovtural ravirowMaMl *•!«•».

f . That tht ponaittot •|rot« that h« will proMcuu th* coutnietioa or work lUthoriMd hmin (a ft nu&ar to u to ntalmin
uy dtgrtdatioa of waur quality.

B. Th*t th« ptrmiUM *h»U »Uow th* District CafinMr or hi* ottthoriMd r*prMratotivo(it or dtiifnwU) to m»k« ptriodlc to-
•pvction* «t «oy UBM d««n«d aocMwry U onl«r to «*t un that th« »ctivity botat pwf ora*d tt&dst liutaority of Uki» ptmit to te
•eeordajKt wttfc tbt tarn* and condition! prueribod h*r*in,

a. That th* ponaituo tlull naiatain th* ttructura or work •athoriwd h*r«ia ia <*od condition aad la roaao&abU •«•
«or4aM« with th* plan* and drtwiag* attaetod h*r*t«.

L Tkat thto pamlt <|OM aot conv«y any property right*. «lth«r ia nal «itaM or Bttniat, or aay txcluiivt privitafM: ud
that H don aot authorixa any Injury to property or invuion of righto or any infrlnfomrat of Padaril, Stata, or local Uw* or
rajpiiatioat,

J. Tkat thi* ptnait dota aot ob viau tat raquinmtnt to obtain atau or local atmt nqvirtd by law for U« activity •ataoril-

k. That thi* ptnalt may »• «ith*r m«difi«d. *u*p*»d*d or Nvoktd ia who!* or in part pursuant to tbo polictoa aad pro*
tod»r**ofMCr*3SS.7.

I That la ruuiBf tMt ptmit, Ut« Govwnarat hit r»li»d oo tbt iDformatlon and data which tha parnittaa ha* provided ia
conaoctioo with Ua pamit applicatioo. II. *abwi]u»at to th* Icinuc* of thlt ptnslt, IUCB l&fftrmtUeft t&d data pfoV* to fci
mautUlly talM, niUrtally iaeomaUu at ln«curtt», Uvt» p»tmii »»y b« BM iii litd. •u*p«nd*d or ravokad. la wbol* or in part,
and/or tbt OovtrwMat may. in addition. InMituU appropriate lagal proc*«dinfi.

B. That any awdif kation. intptaiion. or revocation of tail pmnit ahall not b» th* bails for uty elaim for damaf** afakut
thaUaitMiSutM.

a. That tho pvrmittM ahall notify the DUuict EnfitiMr at what timo th* activity aothoriMd h*r*ia wii) bt cMUbWttd, «
tar i* avvaaet of tiM Um* of comnaaeoawnt a* th* District £a|iBMr »*y •p*£iry. and of «ay *utMnaion of work, if far a parted
of nor* than OM waak. naomptioa of work aad iU conpiatioa.

o. Tkatifth«*<Uvitya»thwU^h»petoUi»oi«aipU^d<>norfc«for«______dayof _ .!• _ ,(Miwy«eni
from <!• *M* tl iMUBMt •/ (JUi ptrmit antiM ttktntlu (ptd/M) thi» permit. If not prtvloaaly rovokod er •poeitteally ast**4ad,

p. That thla pemit doei aot aothorUa or approve the eoaitnxUoa of particular atructuree, the authoriution or cpprovel et
which aujr require avthorUatiOB by the CoBfreit or oUter *««eciw of the Federal Government

o> That if aad warn the permittee deairea to abandon th* activity authorixed bareia, unlet* inch abaado&BMBt la part of •
tmater ancMtore by which the permittee it tranirerriaf hi* latere*ta hereto to a third party partueat to Oeneral Coadhioa t
hemf, he ••« reetore the one to a condition aati*fecu>ry to the Dletrtct Enfiaeer.

r. Thai If the recording; of thle penait le po»*lble under applicable State or local Uw, the ponatttee •hall tike Citeh Mtioa M
mn h4 MMNMry to tteatd ttU p%mlt with tht lUeilttt ef Deed* or other appropriate official chtifed with the rs*poa*Jbfltty
far eutotalAltic record* *f title te awl iatereete ia real property.



«. TUw. there chall be no unrea»ot>able Interference with navigation by tfc* esUtehc* qpueojrf one activity autborittd
bereift. vi 6 ^ ' ^

«- Tbat thi* permit may not be uao»farred to a third p»rty without prior written notice to tba Dliulct Enftaeer, ettker by
tit* transfer**'* written acreeaent to comply with all term* ind condition* of thi* permit or by Ui« tranif*nre» cubfcribiaf to
thl* permit Jo Ui* tptcc provided btiow and th*r»by *grMl»| to comply with *U t«rmt Md eaodHiOD* of thl» parwit. Jn «(41
iloa, if ib« 9«imilUfi tr«n.f»r» th* louroti auihoHud h«t«in by convvyane* of t«»Ky, tK* d»Ml »J»tH r*fw*«c* ifala pan.nlt and
^* term* and condttioei ipeclfito herein and thi* permit *hai) be recorded along with the d*ed with tb* Ragietur of Deed* or
ctiw appropriate offlelal.

tt. That if ttta permittee durittf (krofteculioo of th* work nutborittd h*r*in. eocounUrs • pmvl«ufty UDldeatilied ar-
cbMltfgical or other cultural raaourc* within the area aubjact to Departmaat of the Army JurledicUoo that mtgbt b* aUfiMt for
JI»U«g la th* National Refiaur of HUtorie Tlaee*. be eb*M immedJeMly notify Use dUitrict enfiMer.

«. <patfa| CondHtenr. tH«r« lul wiwiiHoiu iwtehnt iniVtetitty to tkt propwwf *fnctkitt er «w>4 wftatarf »> tUi aMwlth

1. That the permittee notify Ms. Laura Uodrlch, Regulatory Functions
Branch* Chicago District Office* 219 South Dearborn Street, Chicago, I l l inois
60604-1797, telephone 312/353-8213, within five days of commencement and
completion of the work authorized herein.

2. That the permittee supply a copy of this permit with all attachments to
his contractor or project engineer so that all terms and conditions are ful ly
known and understood.

3. That the permittee submit any revisions of plans or location to the
Issuing office for approval before work Is begun.

4. That the permittee comply with the Illinois Environmental Protection
Agency's conditions (attached), as stated 1n their 15 July 1986 water quality
certification for the project under Section 401 of the Clean Water Act
(Public Law 95-217).



Tb« following Special Condition* wUJb* applicable when sppropriial*: O *4 / I

StftWCTURES IN OH AFFICrmC HAVtCAUI WAtMS Of 1HI UNITED ITATtl:
• Th*i thi* p*rmi» dow not authoriif in* Interference with any eiieting of proposed FvdersI project and that tt» permittee

•hill not b* «nt>tlcd to tomptti*atk>n lor damage or injury to the structure* or work suthoriied herein which may b« caused by
w reiuli from Mixing or future operation! undertaken by the United State* in the public Interest

b. That BO attempt shall be made by the ptnnitte* to prevent the Cult and free u»e by the public of all navigable water* at or
adjacent to the activity authorized by thii permit.

t- That if tb* display of light* and elgnals on «ny structure or work authorised herein I* not otherwise provided for by law.
euch Ughte «nd *ignal» as nay be prescribed by the United Slste* COM Guard ehall be installed »ad maintained by and at * 1e
•xpcD»r of the permittee.

d That the permittee, upon receipt of * notice of revocation of thU permit or «poa It* expiration before complition of the
•uitwittd atructurc or work, ahal), without espenw to the United Sutei and in lueh tin* and naanar a* the SeweUry of tha
Amy or bit aothorUed repr«««nutive may direct, restore the waterway to it* former condition* If the permittee Ml* to com-
ply with th« direction of the Sccraury of the Army or hit authorited representative, the 8«er»tary or hia «V*>|D*« may niton
to* waterway 10 iu former condition, by contract or otherwiee. and recover the coet thereof from the permittee.

• Structure* for Small Boat*: That permittee hmby recopilxe* the poailbllity that th« ftructore |»nnin«J herein may bo
•ubjKt » dutai • by wave wa*h from paitini valuta. The itiuance of thia parmit doat not ralttv* th* ptmWM from taking tit
pteper aup* to in»ur» th* inugrlty of UM atructur* pamitud herein and the aafety of boat* mo«t*d ttartto fnm duatfe by
wava waah aad th* permitu* aball not hold the United SUUi liabla for any *ueh damaf a.

aajUMWf ANCi DtiftoINO)

a. That whew the work authorised h*r*in include* periodic maintenance dredf ing, it may be performed turior tfcE* femit
for . .- yew* front th* data of iaauine* of thi* permit (urt yton unit M otaVvOr 6**t»*irfh

b, Tkat tba piraitt** will advise Uta District Engineer in writing at but two week* bafora be tetrad* t*. «*jfartafc» aay
Mtotwrac* dradgug.

MVTHiMKHtt Of OMDOIfr OK Nil MATIHIAl INTO WATIW Of THf UHITIO STATIti
a. Th»t tb» diaeban* will b* carried out la conformity with th* goal* and objective* of th* EPA GaUaUow

•Mat to Section 404(b) of th* Clean Water Act and published In 40 CFR 880:

b. That UM dltcharf* will eonalai of auttabla material free fnm toxic poltntut* la teiie a«o«iRU.

c. That th* f Ul mated by fch* diacharge will be properly mautain*d to prevent aroaton and othar B0*p«ia«
UOA.

PftKMMOf 040DOIO WAtUlAl INTO OCIAN WATUfc
a. Tkat UM dlapoaal will b* eanriad out in conformity with th* |oal». objactiva*. utf rtquifaawnU of UM

•atabUah^l puraaant to Section 103 of th* Maria* Protection. R***area and Sanetuaria* Act 6f 1973. p«bU*a*4 i> 40CFK WO-

b. That UM p*rmitte* shall place a copy of this permit in a conspicuous pl*e* in th* v**a*l to b* «**d for tb* transportation
M«Vat «*po*al of tii* dradgcd material as authoriud herein.

This permit •ball bacom* tfteUv* on th* d*te of th« District EnginMr1* signature.

Permit*** b*reby aec*pt* and agree* to comply with th* term* and condition* of this permit.
f I A- fa ̂  / _ Preisident

Chicago August 4, 196fL
PEw|r Dock and

Canal Trust
DATE

C, FRANK R. FINCH, P.E. iTt

li*. JUBMV. COtft OF flNOJMIir*
TtaMtar** b*teby agr*** t* comply wiUi the terms and condition* of Oil* permit

. '

TRANSFEREE DATE

U.S. GOVERNMENT PRINTING OTTICt l HIJ 0 - «(0»-30I
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DiFARTMENT OF TOE ARMY
CORPS OF ENOINEERS

MTItt IF UTIIIIZAWN
It Augu.t

A FfftMJT TO conetruet a sheet pile seawall 800 feet froa the western
end of Ogden Slip and discharge fill behind the seevtll on
the Chicago River

AT the soutbVMt corner of North Colunbua Drive and Eaat Illinois Street»
in the SW fc of Sec. 10* T. 39 N., ft. 14 £., Chicago, Cook Co., Illinois

HAS KEN ISSUED TO _ 4 _ . . _ . _ ^ ONChicago Dock and Canal Trust

ADDRESS OP PeRMmtfe^Qj Horti, Michigan Aveaue

FIHMTT NUMUR Chlc*8°l T11*-uk"
- > 1308603

M7I IDS WTKE MWT K CWSHMHttf WfUTO AT HE DTE tf WBL
!*«••••



Illinois Environmental Protection /&e&y 4 &ooJch\!rchft R&d, Springfield. IL 62708

217/782-0610

Chicago Dock and Canal Trust (Cook County)
Fill -» Chicago River
Log fC-290-86

July IS. 1986

Department of the Army
Chicago District
Corps of Engineers
219 South Dearborn Street
Chicago, Illinois 60604

Gentlemen:

This Agency received « request on May 9, 1986, from the Chicago Dock and Canal
Trust requesting necessary comments for environmental consideration concerning
the placement of approximately 60,000 cubic yards of fill material and the
construction of a steel sheet pile bulkhead to close off approximately 800
feet of Ogden Slip. Me offer the following comments.

Based on the information Included in this submittal, It is our engineering
judgment that the proposed project may be completed without causing water
pollution as defined in the Illinois Environmental Protection Act, provided

<w the project 1s carefully planned and supervised.

These comments are directed at the effect on water quality of the construction
procedures Involved In the above described project and is not an approval of
any discharge resulting from the completed facility, no** an approval of the
design of the facility. These comments do not supplant any permit
responsibilities of the applicant towards tRT? Agency.

This Agency hereby Issues certification under Section 401 of the Clean Water
Act (PL 95-217). subject to the applicant's compliance with the following
conditions:

1. The applicant shall not cause:

a. violation of applicable water quality standards of the Illinois
Pollution Control Board, Title 35, Subtitle C: Water Pollution Rules
and Regulations;

b. water pollution as defined and prohibited by the Illinois
Environmental Protection Act; and
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Page 2

c. Interference with water use practices near public recreation areas or
water supply Intakes.

2.. Tne applicant shall provide adequate planning and supervision during the
project construction period for implementing construction methods,
processes and cleanup procedures necessary to prevent water pollution and
control erosion.

3. Any spoil material excavated, dredged or otherwise produced must not be
returned to the river or stream but must be deposited In a self-contained
area In compliance with all State statutes, regulations and permit
requirements with no discharge to the waters of the State unless a permit
has been Issued by this Agency. Any back fil l ing must be done with clean
material and placed In a manner to prevent violation of stream water
quality standards.

4. Fill Material shall be limited to non-degradable, non-toxic materials
which nay Include broken concrete, gravel, and other granular materials.

5. This certification becomes effective when the Department of the Army,
Corps of Engineers, Includes the above conditions #1 through 4 as
conditions of the requested permit Issued pursuant to Section 404 of PL
95-217.

This certification does not grant Immunity from any enforcement action found
necessary fay this Agency to meet its responsibilities In prevention,
abatement, and control of water pollution.

Vary truly yours,
—*~T" ^.i

TGM:BY:nn48SF/7-8

Attachment

ec: ICPA, DUPC, Records Unit
DVIPC, Field Operations Section, Region 2
IOOT, Division of Water Resources, Chicago
USEPA. Region V
Chicago Dock and Canal Trust
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EXHIBIT B

LEGAL DESCRIPTION OF
GENERAL SITE

PARCEL ONE:

LOTS 1 TO 7, BOTH INCLUSIVE, IN BLOCK 3 IN CHICAGO DOCK AND CANAL
COMPANY'S RESUBDIVIS10N OF TKE3K SUBDIVISION OF ORIGINAL WATER LOT 35
AND THE ACCRETION'S THERETO, ALL IN BLOCK 6 ANT ACCRETION, AND OF THAT
PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2. ALL IN KISZIE'S ADDITION TO
CHICAGO ACCORDING TO THE PLAT THEREOF RECORDED MARCH 17, 1885 AS
DOCUMENT NO. 610129 IS BOOK 19 OF PLATS, PAGE 77, IN COOK COUNTY,
ILLINOIS;

EXCEPTING FROM SAID LOT 1 THAT PART THEREOF TAKES FOR THE COLUMBUS
DRIVE EXTENSION IN CONDEMNATION CASE NO. 79L9143 (BEING THAT PART OF
SAID LCI 1 LYING WEST OF THE FOLLOWING DESCRIBED LINE);
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BEGINNING AT A POINT ON THE NORTH LIME OF SAID LOT I, A DISTANCE OF
3&.0-* FEET EAST OF THE NORTH VEST CORNLK OF SAID LOT; THENCE SOITH AID
PARALLEL VITH THE WEST LINE OF SAID LOT, A DISTANCE OF 125,30 FEET TO A
POINT OF CURVE; THENCE SOUTHERLY ALONG A CVKVED L1SE CONVEX TO THE EAST
WITH A RADII'S OF 2919.79 FEET A DISTANCE OF 92.63 FEET TO A, POINT ON r
THE SOITH LINE OF SAiiJ LwT, SAID POINT BUNG 3o.57 FEET EAST OF THE
SOITH WEST CORNER OF SAID LOT

PARCEL TWO:

(Al LOTS 1 TO 6. BOTH INCLUSIVE, AND LOTS 6 TO 12, BOTH INCLUSIVE, ALL
IN CHICAGO POCK AND CANAL CO.'.T.'.V: T̂ir,? DC>p; ADDITION. IN SECTION
10. TOVN5KIP 39 NORTH. RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
THE PLAT OF WHICH WAP RECORDED AS DOCUMENT NO. 115:023 IN BOOK 39 OF
PLATS AT PAGE IB;

iBj THJSL ruKTK'NS OF LOT
DESCRIBED AS FOLLOWS:

IN SAID PLSHTIGO DOCK ADDITION. BOUNDED AND

(11 BEGINNING ON THE WEFT LINE OF SAID LOT 7 AT THE POINT OF
INTERSECTION OF SAID WEST LINE WITH THI SOITH LINE OF EAST GRAND
AVENUE. AND RUNNING THENCE EAST ALC-\G SAID SOITH LINE OF EAST GRAND
AVENUE < BEING A LINE 7i FEET SOITH FROM AND PARALLEL WITH THE NORTH
LINE OF SAID LOT 7), A DISTANCE OF 173.16 FEET; THENCE SOUTH ALONG A
STRAIGHT LINE A DISTANCE OF 2 16. DO FEET TP A POINT ON THE NORTH LINE OF
A STiUP OF LAND, 7» FEET WIDE. NOV. USED AS EAST ILLINOIS STREET, WHJCH
IS 1T3.57 FEET EAST FRO.'! SAJP WEST LINE OF LOT 7; THENCE WEST ALONG
SAID NORTH LINE OF EAST ILLINOIS STREET (KElNG A LINE 218.00 FEET SOUTH
FROM AND PARALLEL WITH SAID SOITH LINE OF EAST GRAND AVENUE) A DISTANCE
OF 173.5'; FEET TO AN INTERSECTION WITH SAID VEST LINE OF LOT 7; AND
THENCE NCKTK ALOVG SAID WEST LIVE OF LOT 7 A DISTANCE OF 2JB.OO FEET TO
THE POINT OF BEGINNING;

(2> COMMENCING ON THE SOITH LINE OF THE NORTH Id. 00 FEET OF SAID LOT 7,
SAID LIS'E BEING THE SOUTH LIVE OF EAST GRAND AVEICUE Att> HAVING A
BEARING OF NORTH 89 DEGREES, 43 MINUTES, 30 SECONDS EAST (ASSUMED), AT
A POINT WHICH IS 173.18 FEET EAST FROM THE WEST LINE OF SAID LOT 7, AND
RUNNING THENCE SOUTH ALONG A LINE HAVING A BEARING OF SOUTH 0 DEGREES,
14 MIXVTES, 15 SECONDS EAST. A DISTANCE OF 2'..2lf TrjET TC A r"IN7 C.~
BEGINS1NG FOR SAID HEREINAFTER DESCRIBED PART OF LOT 7; THENCE EAST
ALONG A LINE HAVING A BEARING OF NC RTH 89 DEGREES, 45 MINUTES, A3
SECONDS EAST, A DISTANCE OF 9.62S FEET; THENCE SOUTHEASTERLY ALONG A
LINE VITH A BEARING OF SOUTH 1- DEGREES, i- MINUTES, 11 SECONDS EAST, A
DISTANCE OF 19.020 FEET TO A POINT OF CURVE; THENCE SOUTHERLY ALONG A
CURVE CONCAVE TO THE WEST U1TH A RADIUS OF 268.00 FEET AN ARC DISTANCE
OF 57.̂ 48 FEET AND HAVING A CHORD DISTANCE OF 57.353 FEET VITH A
BEARING OF SOUTH 9 DEGREES, 01 M1NITE, 19 SECONDS EAST TO A POINT OF

m•••

m
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TANGESCY; THENCE SOITH ALONG A LINE HAVING A BEARING OF SOUTH 2
DEGREES, 15 MINUTES, S1) SECCNDS WEST, A DISTANCE CF 121. 79* FEET TO A
POINT ON THE NORTH LINE OF A STRIP OF LAND 74 FEET IN VIDTH NOW USED AS
EAST ILLINOIS .STREET WHICH JS 191. 393 FEET EAST OF THE VEST USE OF
SAID LOT 7; THESCE VEST ALONG SAID NORTH LINE OF 8>AID 7i FOOT STRIP OF
LA\T> KAVIVS A BUSING Or SPUTH fi" PEGRF.5S, -iS "UNITES, 30 SECONDS WEST.
A DISTANCE OF 17.623 FEET TO A POINT 173.57 FEET EAST FROM SAID WEST
LINE OF LOT 7; ANP; THEVVT NORTH 0 DEGREES, 1* MIXITES. 35 SECONDS
WEST, A DISTANCE OF 19e.7h- FEET TO THE POINT OF BEGINNING; BUT
EXCEPTING FROM SAID LAST DESCRIBED F'ART OF LOT 7 THAT PART THEREOF
LYING ABDVil THE UPPER SURFACE OF THL SINGLE DECK VIADUCT CONSTRICTED
THEREON. AND EXCEFTING FROM SAID PART OF LOT 7 THOSE PARTS THEREOF,
BOTH ABOVE ASD BELOW GROUND LEVEL, BOUNDED BY AND INCLUDED VJTHiX THE
LINES ASD SURFACES OF SAID VIADUCT, COLUMNS, COLUMN FOUNDATIONS, BRIDGE
ABUTMENTS. ENCLOSURE WALL? ANP P1LRS; ALL AS SET FORTH IN DEED TO THE
COMMISSIONERS OF LINCOLN PARK DATED SEPTEMBER 25. 1929 AND RECORDED IS
THE RECORDER'S OFFICE OF COOK COIATY. ILLINOIS OS' SEPTEMBER 2T, 1929.
AS DOCUMENT NO. ]0-.3'»3::;

BEGINNING ON THE WEST LINE OF SAID LOT 7 AT THE POINT OF
INTERSECTION OF SAID WEFT LINE WITH THE SOITH LINE OF A STRIP OF LAND.
7i FEET WIDE. VOW ISED AS EAST ILLINOIS STKEET, AND RUNNING; THENCE
EAST ALONG SAIP 5WTK LJNE PF EAST JLL1\03S STREET (BEING A LINE 3oo.OD
FEET SOUTH FROM AND PARALLEL WITH THE NORTH LINE OF SAID LOT 7). A
DISTANCE OF J-2.-'1 F'ET: THE\TI Sr>!TH Al'A'S * STF..MCHT LINE A DISTANCE
OF 15*.:: FEET TO A POINT ON THE SOtTK LINE OF SA!D LOT 7 WHICH JS
173.96 FEET EAST FROM THE SOUTH WEST CORNTK OF SAID LOT 7; THENCE VEST
ALONG THE SOUTH LINE OF SAID LOT :. SAJT DISTANCE OF 173.98 FEET TO THE
SOITH VEST CORNER OF SAID LOT 7; AND THENCE NORTH ALONG THE VEST LINE
OF SAID LOT 7 A DISTANCE OF 158.00 FEET TO Th£ POINT OF BEOINMNC:

BEGINNING AT A POINT ON THE SOITH LINE QT A STRIP OF LAND, 74 FEET
IN WIDTH, NOW USED AS EAST ILLINOIS STKEET. WHICH IS K3.70 FEET EAST
OF TOE WIST LINT AND 366.00 FEET SOITH PF THE NORTH LINE OF SAJP LOT 7.
ASD RUNNING THENCE EAST ALONG THE SOUTH L'AE OF SAIL - FOOT STRIP OF
LAND A DISTANCE OF 15.79: FEET TO A POINT WH:CH IS 1*»- •«»: FEET EAST
FROM THE WEST LINE OF RAID LOT '; THFACE SOITH ALONG A STRAIGHT LINE A
DISTANCE OF 15o.l6; FEET TO A POINT ON THE SOITH L5N£ CF SAID L3T "
WHICH IS 186.156 FEET EAST OF THE SOITH WT5T CORNER OF SAIC LOT 7;
THENCE WEST ALONG SAID SOtTH LINE OF LOT : A DISTANCE OF 12. ITS FEET TO
A POINT 173.98 FEET EAST FROM SAID SOUTH WESn, CORNER OF LOT 7; AND
THENCE NORTH ALONG A STRAIGHT LINE A D1?TA\CE OF !>*•:* FEI? TC THE
POINT OF BEGINNING BIT EXCEPTING FROM SAID LAST DESCRIBED PAKT OF LOT 1
THAT PART THEREOF LYI^G ABOVE THE UPPER SURFACE OF THE S1N3LE ZlZ'i
VIADUCT CONSTRUCTED THEREON, AND EXCEPTING FROfl SAID PART OF LOT 7
THOSE PARTS THEREOF, BOTH ABOVE AVD BELC¥ GROUND LEVEL. BOUNDED EV ANT
INCLUDED WITHIN TTO LIKES >S'D SURFACES OF SAID VlADl'PT. COU'JKS. COLU.»K
FOUNDATIONS, BRIDGE ABUTMENTS. ENCLOSURE WALLS ANP PJERS, ALL AS 5£T
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FORTH IN DEED TC THE COMMISSIONERS Or LINCOLN PAFK DATED SEPTEMBER 25,
1929 AND RECORDE; IN THL RECORDER'S OFFICE or COOK coi'xrv. ILLINOIS os
SEPTEMBER 27 , 1929, AS DOCUMENT NO. 10^39>22; AND EXCEPTING FROM SAID
LAST DESCRIBED PART OF LOT 7 ALL THOSE PARTS OR PORTION'S OF SAID PART
OF LOT ? AND IMPROVEMENTS BELOW THE PRESENT GROUND LEVEL WHICH ARE SOW
FILLED BY THE PRESENT COLUMN FOUNDATIONS OF THE SIX STORY AND BASEMENT
BULDISG KNOWN A? THE "NORTH PIER TERMINAL WAREHOUSE" NOW O.V A PORTION
OF SAID PART OF LOT 7 AND WHICH SAID COLUMN FOUNDATIONS ARE USED AS
SUPPORTS FOR SAIL) VIADUCT; ALL AS SET F;)R?H IN DEED TO THE
ami ssi ONERS OF LINCOLN PARK DATED SEPTEMBER :s. 1*29 AVD RECORDED ix
THE RECORDER'S OFFIC* or COOK COUNTI. ILLINOIS os SEPTEMBER ::, i*:*,
AS DOCUMENT NO. 10-3952;:;

PARCEL THREE:

LOT 1C EXCEPT THE WEST n FEET THEREOF ANS LOTS ii TJ li, BOTH
INCLUSIVE, IN BLOCK 3 IN CHICAGO DOCK AND CANAL COMPANY'S RESUFDJV1SION
OF THEIR SUBDIVISION OF ORIGINAL WATER LOT ss. AND THE ACCRETION
THERETO, ALL OF BLOCK S AND ACCRETION AND OF THAT PART OF BLOCK 19
LY!VS EICT nr «rj.-ELrCK 2 AM l\ KINZIE'F ADDITION TO CHICAGO 1\
SECTION 10, TOiiXSHlP 3«» NORTH, RANGE 1- LAST OF THE THIRD PRINCIPAL
MERIDIAN. ACCORDING TO 7HI PLAT THIREOF RECORDED MARCH 17, 1S85 AS
DOCl'MES? Nv.'. clc-i.- IN L..1'K 10 CF PLATS, PAGE 77, IN COOK COTNTY.
ILLINOIS. ALSO ALL OF LOTS 1 . 2. 3 AND 13 AND A PART OF EACH OF LOTS 4.
1C, 52 AND 1-i, IN THE SUBDIVISION1 or LOTS - TP 9, THE EAST HALF OF LOT
3 AND THE WEFT 71 FEET OF LJT 1C IN ELO 6 AND ACCRETION THERETO IN
TKL c:::c.;,r. r:::. vr Ĉ :M COMFANY'S RESUBDIVISIOX IN KINZIE'S ADDITION
TC CH1CAGL (RECC'KSED A5 UDCU^ENT NO. *l(}i:9> ACCORDING TO THE PLAT
THEREOF RECORDED ^ARCV o. 169- AS nrj.Tl-MENT NG. 2006102 IN' BOOK 61 OF
PLATS, PAGE 2. IN SECTION 10, TOWNSHIP 39 KORTH, RANGE u EAST OF THE
THIRD PRINCIPAL MERIDIAN IN COOK CCINTY. ILLINOIS; TOGETHER WITH LCT !
AND PART OF LOT 2 IN THE CHICAGO D3CK AND CANAL COMPANY'S RESl'BDIVISION
IS SECTION 1C'. TOWNSHIP 39 NORTH. RANGE li EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY1, ILLINOIS. ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 16, 195- AS DOCUMENT NO. 1583*685 IN BOOK 422 OF
PLATS, AT PAGE 6, SAID LOTS AND PARTS OF LOTS LYING EASTERLY OF AND
AOJOISING THE EASTERLY BOUNCARY LISL OF THE PARCEL OF LASD CONVEYED TO
THE CITY OF CH1CAGC FOK THE COLUMBUS DRIVE EXTENSION BY DEED DATED
MARCH 26. 1979 AND RECORDED APRIL 3. 1979 AS DOCUMENT NO. 24902218.
WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED AS FOLLOWS:

A PARCEL OF LAND COMPRISED OF PARTS OF LOTS 4. 5, 6, 10, 12 AND li, IN
RESUBDIVISION OF LOTS A TO 9, THE EAST HALF OF LOT 3 AND THE VEST 71
FEET OF LOT 10 IN BLOCK 8 AND ACCRETION THERETO IN THE CHICAGO DOCK AND
CANAL COMPANY'S KF-SUBDIYISIDN IN KINZIE'S ADDITION TO CHICAGO. SAID
RESUBDIVISION' HAVING BEES RECORDED MARCH 9, 189a AS DOCUMENT NO.
2006102. TOGETHER WITH PARTS OF LOTS 2 AND 3 IN THE CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISION IN SECTION 10, TOWNSHIP 39 NORTH, RANGE
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K EAST OF THE THIRD PRINCIPAL MERIDIAN. RECORDED FEBRUARY 16, 3954 AS
DOCUMENT NO 1563-o65. ALSO PART OF THE OGDtN SLIP, FORMERLY KNOWN AS
HI CHI CAN CANAL. WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED A
FOLLOWS :

BEGINNING AT THE SOUTH WEST CORS'ER OF LOT 2 IN THE CHICAGO DOCK AND
CANAL CP'IfANY'S RLSUtOIV'.SION IS SECTION 10, RECORDED AS DOCUMENT NO.
15S3%66^; TKENCE SOUTHEASTERLY ALOSG THE SOUTHERLY LIME OF SAID LOT, A
DISTANCE OF 3S.~* FT"1. TurNrF. NORTHEASTERLY IN A STRAIGHT LINE,
(HEREINAFTER REFERRED TO AS COURSE Aj. WHICH STRAIGHT LINE FORMS AN
ANGLE OF 10i DEGREES . 21 MINUTES, -0 SECONDS. AS MEASURED FROM THE EAST
TO THE NORTH FROM SAID SOUTHERLY LINE OF SAID LOT 2 A DISTANCE OF
19o.l5 FEET TO A PC 1ST OF CURVE: THENCE NORTHEASTERLY ALONG A CURVED
LINE. (HEREINAFTER REFERREI) TO AS CURVE B), CONVEX TO THE EAST WITH A
RADIUS OF 2.«19.7«» FEET A DISTANCE OF 2ii.36 FEET TO A POINT ON THE
NORTH L:NE or LOT jr IN SAID KESL'EDIYISION, RECORDED AS DOCUMENT NO.
2000102. SAID POINT BEING It,. 74 FEET WEST OF TH£ NORTH EAST CORNER OF
SAID LOT 10,; THENCE WEST AL3NG THE NORTH LINE OF SAID LOT 10 AND THE
\OKTH LINE OF LOT o IV SAID RESUEDiVISION, RECORDED AS DOCUMENT NO.
200rlP2, A DISTANCE OF 110. CO FF.E7 TO A POINT ON A CURVE j THENCE
SOtTHWESTEKLY ALONG A CURVE Cr.SCLNTKir WITii CVKVE B WITH A RADIUS OF
2809. 71 FEET A DISTANCE OF 226. cT FEET TO A POINT OF TANGEMCY; THENCE
SOITK ALONG A LINE. PARALLEL WITH COURSE A, A DISTANCE OF U5.58 FEET
TO THE SOUTH LINE OF LOT 3 IN SAID RESU8DI VISION, RECORDED AS DOCUMENT
NO. 1583^685; THENCE SQITHCAS7EKL1 ALONG THE SOLTHERLY LINE OF SAir> LOT
3 A DISTANCE OF 85,07 FEET TO THE P^INT OF BEGINNING

PARCEL FOUR:

LOTS 2* AND 2S AND LOTS 29 TO »2. BOTH INCLUSIVE. IN SAID CHICAGO
DOCK AND CANAL COMPANY'S RE-SUBDIVISION RECORDED MARCH 1?, 1885 AS
DOCUMENT SO elCI2«», TOGETHER WITH THOSE PARTS OF LOTS 26 AND 27 IS
SAiD KISUbDI VISION LYING EAFT OF THE EASTERLY LINE OF THE PARCEL OF
LAND CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY 7. 1982 AND
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY. ILLINOIS ON JUNE 15,
1982 AS DOCUMENT NO. 26260262. WHICH EASTERLY LINE IS DESCRIBED AS
FOLLOWS:

BEGINNING ON TOE SOUTH LINE Of SAID LOT 2~ AT A POINT WHICH IS 7:.02c
FEET EAST FROM THE PO'.TH E*.FT CORNER OF SAIL LOT 27. AND RUNNING THENCE
NORTHEASTERLY ALOSG A LINE HAVING A BEARING OF NORTH S DEGREES. 17
MINUTES. 17 SECONDS EAST (ASSUMEDl A DISTANCE OF 79.106 FEET; THENCE
CONTINUING NORTHEASTERLY ALONG A LINE HAVING A BEARING OF NORTH 7
DEGREES, 39 MINUTES, 45 SECOND? EAST A DISThNCE OF 132,633 FEET TO A
POINT ON THE NORTH LINE OF SAID LOT 2t> WHICH IS 102.33 FEET EAST FROM
THE NORTH WEST CORNER OF SAID LOT 2~ ', AND THAT PART OF LOT 26 DESCRIBED
AS FOLLOWS:
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THAT PART OF SAID LOT 26 WHICH LIES WEST OF A STRAIGHT LINE DRAWN FROM
A POINT ON THE NORTH LINE OF SAID LCT WHICH IS 7.t>6 FEET EAST OF THE
NORTH WEST CORNER THEREOF TO A POINT ON THE SOUTH LINE OF SAID LOT
WHICH IS 7.34 FEET EAST OF THE SOlTH WEST CORNER THEREOF).

iBl ALSO THAT PART OF SAID LOT 28 DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOUTH LINE OF LOT 2& AT A POINT WHICH IS 7.34 FEET
EAST FROM THE SOUTH WEST CORNER OF SAID LOT 26; THENCE NORTH ALONG A
STRAIGHT LINE A DISTANCE OF 2K'.00 FEET TO A POINT ON THE NORTH LINE OF
SAID LOT 28 WHICH IS 7.bo FEET EAST FROM ^HE NORTH WEST CORNER OF SAID
LOT 26; THENCE EA?T ALi^SG SAID NORTH LINE OF LOT 28, SAID NORTH LINE
HAVING A BEARING OF NORTH 89 DEGREES, 43 MINUTES, 39 SECONDS EAST
lASSU'HTu A DISTANCE OF 9.634 FEET TO A POINT 17.294 FEET EAST FROM THE
NORTH WEST CORNER OF SAID LOT 26; THENCE SOlTH ALONG A STRAIGHT LISE
BEARING SOlTH 0 DEGREES, 2: MINUTES. 11 SECONDS WEST. A DISTANCE OF
13C.769 FEET; THENCE CONTINUING SOLI.- «L.'.N3 A STKAjSHT LINE BEARING
SOlTH 03 DEGREE. 1? MlSITES. 37 SECONDS EAST, A DISTANCE OF 79.237 FEET
TO A POINT IN THE SOUTH LINE OF SAID LOT 26 WHICH IS 16.956 FEET EAST
OF THE SOlTH WEST CORNER OF SAID LOT 28; AND THENCE SOLTH 89 DEGREES.
39 MINITES. 09 SECONDS WEST ALONG SAID SOlTH LIST OF LOT 26. A DISTANCE
OF 9.616 FEET TO THE POINT OF BEGINNING BIT EXCEPTING FROM SAID LAST
DESCRIBED PART OF LCT 26 THAT FART THEREOF LYING ABOVE THE UPPER
SURFACE OF THE SINGLE DECK VIADUCT CONSTRUCTED THEREON, AND EXCEPTING
FROM SAID PART OF LOT 26 THOSE PARTS THEREOF, BOTH ABOVE AND BELOW
GROUND LEVEL. BOUNDED BY AND INCLUDE:1 U7HIN THE LINES AND SURFACES OF
SAID VIADUCT, COLUMNS, COLUMN FOUNDATIONS. BRIDGE ABUTMENTS, ENCLOSURE
WALLS AND TIERS; ALL AS SET FORTH IN DEED TO THE COMMISSIONERS OF
LINCOLN PARK DATED SEPTEMBER 25. 1929 AND RECORDED IN THE RECORDER'S
OFFICE OF COOK COUNTY. ILLINOIS ON SEPTEMBER 2T. 1929, AS DOCUMENT NO.
10439522

PARCEL FIVE:

THE FOLLOWING DESCRIBED LOTS AND PORTIONS OF LOTS IS CHICAGO DOCK AND
CANAL COMPANY'S REScBDIVlSIOS OF THEIR SUBDIVISION OF ORIGINAL WATER
LOT 35 AND ACCRETION THERETO, ALL OF BLOCK B AND ACCRETION, AND OF THAT
PART OF BLOCK 19 LYING EAST OF SUE-BLOCK 2, ALL IN KINZIE'S ADDITION TO
CHICAGO. PEI\r: A SUBDIVISION OF FRACTIONAL SECTION 10, TOWNSHIP 39
NORTH. RANGE 1- EAST OF THE THIRD PRINCIPAL MERIDIAN, TOGETHER WITH A
STRIP OF LAND LYING SOUTHERLY OF AND ADJOINING THE SOUTHERLY LINE OF
AFORESAID LOTS AND LYING NORTHERLY OF AND ADJOINING THE EXISTING
NORTHERLY DOCK LINE OF THE CHICAGO RIVER, ACCORDING TO THE PLAT OF SAID **
RESUBDIV1SION RECORDED MARCH 17, 1885 AS DOCUMENT NO. 610129 IS BOOK 19 3T5
OF PLATS AT PAGE ~: DESCRIBEE AS FOLLOWS: .GD

(A) THOSE PARTS OF LPTP 2 ANT 3 LYING EASTERLY OF THE EASTERLY LINE OF -.?-"..
THE PROPERTY TAKEN FOR THE COLUMBUS DRIVE EXTENSION IN CONDEMNATION
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CASE NO. 78L2-*:55, WHICH EASTERLY LINE IS DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT OX THE NORTHEASTERLY LINE OF LOT 3 WHICH IS 22.02
FEET SCtTHEASTWARDLY FROM THE NORTH WEST CORNER OF SAID LOT 3, SAID
NORTH WEST CORNER Of LOT 3 ALSO BEING THE NURTH EAST CORNER OF LOT 2;
THENCE SOITHVESTEKLY ALONG A STRAIGHT LINE. WHICH STRAIGHT LINE FORMS
AN ANGLE TO 60 DECKLES. S MINUTE?, ii SECONDS, AS MEASURED FROM THE
SOUTH EAST TO THE SOITH WEST WITH THE NORTHERLY LINE OF SAID LOT 3, A
DISTANCE OF loS.CT FEET; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE
DRAWN AT RIGHT ANGLES TO SAID LAST DESCRIBED COURSE, A DISTANCE OF
27.50 FEET; THESCt SOITHVESTERLY ALONG A LINE DRAWN YT RIGHT ANGLES TO
LAST DESCRIBED LINE. SAID LINE ALSO BEING PARALLEL WITH FIRST HEREIN
DESCRIBED COVRSE. EXTENDED SOUTHERLY A DISTANCE OF 74.63 FEET TO THE
EXISTING NORTHERLY DOCK LINE OF THE CHICAGO RIVER;

fB> ALL OF LOTS A TO 17. BOTH INCLUSIVE;

(C^ THAT PART OF LOT? 15 AND 1« LYING WES! OF A LINE DESCRIBED AS
FOLLOWS:

BEGINNING OS THE NORTH LINE OF SAID LOT 19 AT A POINT WHICH IS 7.26
FEET EAST FKCM THE NOKTH WEST CORNEK OF SA!D LOT 19, AND RINSING THLNCE
SOITH ALONG A STRAIGHT LINE A DISTANCE OF iO.OO FEET TO A POINT WHICH
IS 7.20 FEET EAST OF THE WEST LINE OF SAID LOT 19; THENCE SOUTHWESTERLY
ALONG A STRAIGHT LINE A D:STANCE OF 60. "2 FEET TO A POINT WHICH IS

/ 5V OC FEET SOITH OF THE V'KTH L1NL AND 51.10 FEET WEST OF THE EAST LINE
(MEAft'REr PARALLEL WITH SAID LOT LJNE5- OF SAID LOT 18; THENCE SOITH
ALONG A STRAIGHT LINE A DISTANCE OF 30.25 FEET TO A POINT ON THE
NORTHERLY LIVE OF THE FORMER I'. S. LIGHTHOfSE ESTABLISHMENT WHICH IS
87.25 FEET SOITH OF THE NORTH LINE AND 51.1C FEET WEST OF'THE EAST L1SE
(MEASURED PARALLEL k!TH SAID LOT LINTS' OF SAID LOT 16; THENCE
WESTWARD ALONG SAID NORTHERLY LINE OF THI FORMER U. S. LIGHTHOUSE
ESTABL:SK::L\T. A uiSTAsrii OF b.93 FEET TO VHE NORTHWESTERLY CORNER
THEREOF ft! A POINT AC.5- FEET EAST FROM THE WEST LISE OF SAID LOT 18
(MEASURED AT RIGHT ANGLES THERETO); ANP THENCE SOUTHWARDLY ALONG A
STRAIGHT LINE (WHICH FORMS AN ANGLE OF 20 PEGREES. 10 MINUTES. 20
SCCDX2S, MEASVkE'J FROM THE NORTH TO THE NORTH EAST WITH THE V£ST LINE
OF SAID LOT Ifi) A DISTANCE OF iK.5o FEET TO THE SOUTH WEST CORNEK OF
SAID LOT 16. .

(D) ALSO THAT PART OF SAID LOTS IB AND 19 POUNDED AND DESCRIBEE) AS
FOLLOWS:

8EGINNISG ON THE NORTH LINE OF SAID LOT 19 AT A POINT WHICH IS 7.26
FEET EAST FROM THE NORTH WEST CORNER OF SAID LOT 19. AND RUNNING THENCE
EAST ALONG SAID NORTH LINE OF LOT 19 A DISTANCE OF 10.548 FEET TO A
POINT WHICH 15 i7.owk- FEET EAJT FROM SAID NORTh WEST CORNER OF LOT 1.-,
THENCE SOUTH ALONG A STRAIGHT LINE HAVING A SEARING OF SOUTH 01

:•/•&$
.".: . v >.;
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DEGREES, 13 MINUTES, 3t SFCONDS EAST iASSUMED) AND BEING THE WEST LINE
OF THE REAL ESTATE CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY
7. 10S: ANT RCCCSDLT JUNI 15, Ho.1 AF BOCUrCNT NO. 2̂ 0263, A DISTANCE
OF 66.802 FEET; THENCE SOUTHWARDLY ALONG A STRAIGHT LINE HAVING A
BEARING OF SOUTH 04 DEGREES. 26 MINUTES 22 SECONDS EAST (AND BEING ALSO
THE WEST LINE OF SAID REAL ESTATE CONVEYED TO THE STATE OF ILLINOIS) A
DISTANCE OF -7.776 FEET TO AS INTERSECTION WITH A STRAIGHT LINE DRAWN
FROM A POINT WHICH IS 67.25 FEET SOITH OF THE NORTH LINE AND 51.10 FEET
WEST OF THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID
LC-T IS TO A POINT WHICH IS IJ7.1.. FFET FCITH OF THE NORTH LINE AND
31.71 FEET EAST OF THE VEST LINE (MEASURED PARALLEL WITH SAID LOT
LINE? OF ?AID LOT )n; THfA:r. WESTWASn.Y ALONG SAID LAST DESCRIBED
STRAIGHT LINE. (SAID STRAIGHT LINE BEING ALSO THE NORTHERLY LIKE OF THE
FORMER I. S. LIGHTHOUSE. ESTABLISHMENTi A DISTANCE OF 76.2c FEET TO SAID
POINT WHICH IS 6'.25 FEET SOITH FROM THE NORTH LINE AND 51.10 FEET WEST
FROM THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT
IS; THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF 30.25 FEET TO A
POINT WHICH IS 57.00 FEET SOITH FKCM THE NORTH LINE AND 51.JO FEET VEST
FROM THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT
IB; THENCE XOKTiiEASTWAiiriY .V~:Nr .\ S7:..\::-.5T LINE A DISTANCE OF 60.72
FEET TC A POINT WHICH IS *0.00 FEET SOUTH FROM THE NORTH LINE AND 7.20
FEET EAST OF THE VEST LINE OF SAID LOT 19; AND THENCE NORTH ALONG A
STRAIGHT LINE A D1STA\CE OF -0.00 FEET TO THE POINT OF BEGINNING. BIT
EXCEPTING FRPM SAID LAST DESCKI6ED PART OF LC7S 16 ASD 19 THOSE PARTS
THEREOF LYING ABOVE THE UPPER SURFACE OF THE SINGLE DECK VIADUCT
CONSTRUCTEP THEREON. AND EXCEPTING FROM SAID PART OF LOTS 18 AND 19
THOSE PARTS THEREOF. BOTH ABOVE AND BELOW GROUND LEVEL. BOUNDED BY AND
INCLUDED WITHIN THE LINES AND SURFACE? OF SAID VIADUCT. COLUMNS. COLUMN
FOUNDATIONS, BRIDGE ABUTMENTS. ENCLOSURE WALLS AND PIERS; ALL AS SET
FORTH IN DEED TO THE COMMISSIONERS OF LINCOLN PARK DATED SEPTEMBER 25.
1Q2« AND RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY. ILLINOIS OS
SEPTEMBER ". 1929. A? D^CVVENT NIV 10i?f--.22;

<E> AL60 THAT PART OF LOTS 20 AND 21 LYiNG EAST OF A LINE DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTH EAST CORNER OF SAID LOT 20. AND RUNNING THENCE
NORTH 45 DEGREES, 1~ MINUTES, 11 SECONDS WEST (ASSUMED) ALONG A
STRAIGHT LINE FORMING A PORTION OF THE EASTERLY BOUNDARY OF THE REAL
ESTATE CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY 7, 1982 AND
RECORDED JUNL 15. 1952 AS DOCUMENT SO. 2b2t>02o3, A DISTANCE OF 32.377
FEET TO AS INTERSECTION WITH A STRAIGHT LINE DRAWN FROM A POINT WHICH
IS 201.69 FEET SOITH OF THE NORTH LINE AND 30.71 FEET VEST OF THE EAST
LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT 20. TO A POINT
WHICH IS 165.29 FEET SOUTH OF THE NORTH LIST ASD 6.00 FEET EAST OF THE
WEST LINE (MEASURED PARALLEL WITH SAID LOT LINUS 1 GF SAID LOT 21;
THENCE NORTHEASTERLY ALONG SAID STRAIGHT LINE A DISTANCE OF 40.759 FEET
TO SAID POINT WHICH IS 165.^9 FEET SOITH OF THE NORTH LINE AND 6.00

I
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FEET EAST OF THE WEST LINE (MEASURED PARALLEL WITH SAID LOT LISES) OF
SAID LOT 21; THENCL EAST ALONG A STRAIGHT LINE A DISTANCE OF 6.00 FEET
TO A POINT WHICH !S 165.30 FEET SOITH OF THE NORTH LINE (MEASURED
PARALLEL WIT!- Ti:: WIFT LINT; OF SAII- LCT Jl; THENCE NORTH ALONG A
STRAIGHT LINE A DISTANCE OF 78.00 FEET TO A POINT WHICH IS 12.12 FEET
EAST OF THE W"PT LINE (MEASURED PARALLEL WITH THE NORTH LIS'Ê  OF SAID
LOT 21; THENCE WEST ALOVC A STRAIGHT LINL A DISTANCE OF o.OQ FEET TO A
POINT WHICH IS B7.20 FEET SOUTH OF THE NORTH LINE (MEASURED PARALLEL
WITH THE WEST LINE) OF SAID LOT 21; THE\"E NORTHWESTERLY ALONG A
STRAIGHT LINT A DISTASCL OF 57.96 FEET TO A PPIST WHICH IS 46.23 FEET
SOITH OF THL NOKTn LIXE A\P I-.bi TLL~ WEST OF THil EAST LINE (MEASURED
PARALLEL WITH SAID LOT VINES) OF SAID LOT 20; THENCE NORTH ALONG A
STRAIGHT LIVE A DISTANCE OF e. 00 FEET TD A PC-AT WHICH IS 34.SO FEET
WEST OF THE EAST L1XE IMEASUED PARALLEL WITH THE NORTH LINE) OF SAID
LOT 20; THENCE WEST ALONG A STRAIGHT LINE (THE WESTERLY TERMINUS OF
WK2CH IS -*C.2A/ FE£T SOUTH C? THE NORTH LINE AND 53.SI FEET WEST OF THE
EAST LIXE OF SAID LOT 20). A DISTANCE OF 7.44 FEET TO AN INTERSECTION
WITH A STRAIGHT LJXE FARMING A PC-RTM-X nr THr EAFTFRIY BOUNDARY OF SAID
REAL ESTATE COXVEYtD TO THE STATE OF ILLINOIS; AND THENCE NORTH 8
DEGREES, 17 MINUTES, 17 SECOMDS EAST lASSUMEDi ALONG SAID EASTERLY
BOUNDARY LIXE A DISTANCE OF iO.eS FEET TO AN INTERSECTION WITH THE
XORTH LINE OF SAID LGT 20 AT A POINT WHICH IS o3.«U9 FEET EAST FROM THE
XOKTH WEST CORNER OF SAID LGT 20;

(F) ALSO THAT PART OF LOTS 20 AND 21 DESCRIBED AS FOLLOWS:

COMMENCING AT THE SOUTH EAST CORNER OF SAID LOT 20, AND RUNNING THENCE
NORTH *5 DEGREES, 14 MIV.TES, 11 SECONDS WEST iASSUMED) AlOXG A
STRAIGHT LINE FORMING A PORTION OF THE EASTF.KLY BOUNDARY OF THE REAL
ESTATE CONVEYED TO THL STATE OF ILLINOIS BY DEED DATED MAY 7, 1952 AND
RECORDED JUNE 15, 19B2. AS DOCUMENT 2o260263, A DISTANCE OF 32-77? FEET
TO AN INTERSECTION WITH A STRAIGHT LINE DRAWN FROM A POINT WHICH IS
201.89 FEET SOITH OF THL NORTH LINE AND 30.71 FEET WEST OF THE EAST
LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT 20, TO A POINT
WHICH IS 165.29 FEET SOUTH OF THE NORTH LINE AND 6.00 FEET EAST OF THE
VEST LINE (MEASURED PARALLEL WITH SAID LOT LINES) CF LOT 21, SAID POINT
OF INTERSECTION BEING THE POINT OF BEGINNING FOR SAID HEREINAFTER '
DESCRIBED PART OF LOTS 20 AND 23; THENCE NORTHEASTERLY ALONG SAID LAST 2(
DESCRIBED STRAIGHT LINE A DISTANCE OF iO.759 FEET TO SAID POINT WHICH 3J ••
IS 165-29 FEET SOUTH OF THE NORTH LINE AND 6.00 FEET EAST OF THE VEST ??
LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT 21; THENCE QJ
EAST ALONG A STRAIGHT LINE A DISTANCE OF e.OO FELT TO A POINT WHICH IS )-l
165.30 FEET SOUTH OF THE NORTH LINE (MEASURED PARALLEL WITH THE WEST 3f3
LINE) OF SAID LOT 21; THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF Cj&
76.00 FEET TQ A POINT WHICH IS 12.12 FEET EAST OF THE WEST LINE ''-''•
(MEASURED PARALLEL WITH THE \C,RT« LINE. OF SAID LOT 21; THENCE WEST ; "
ALONG A STRAIGHT LIVE A DISTANCE OF 6.00 FEET TO A POINT WHICH IS 87.29 •':> -;
FEET SOUTH OF THE NORTH LINE (MEASURED PARALLEL WITH THE WEST LINE) OF . " '•'•>£

• ''•'••-'.'• • :'£.-$
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SAID LOT 21; THENCE NORTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF
5T.96 FEET TO A I'M NT WHICH IS in.22 FEET SOUTH OF THE NORTH LINE AND
34.81 FEET WEST OF THE EAST LINE (MEASURED PARALLEL VITH SAID LOT
I.TNF.F1 OF SAID LOT 20; THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF
c.UO FEET TO A PuJNT WHICH IS N.. 80 FEET WEST OF THE EAST LINE
(MEASURED PARALLEL WITH THE NORTH Llsn OF SAID LOT 20; THESCE VEST
ALONG A STRAIGHT LINE (THE WESTERLY TEK'liN^S OF WHICH IS -»G'.20 FEET
SOITH OF THE NORTH LINE AND 53.81 FEET WEST OF THE EAST LINE OF SAID
LOT CO) A IS I STANCE OF :.—.0 FEET TL- AN INTEKSIX'TION WITH A STRAIGHT
LINE FORMING A PORTION OF THE EASTERLY BOUNDARY OF SAID REAL ESTATE
CONVEYED TC THE STATE OF ILLINOIS; AND THENCE SOITH 6 DEGREES, 17
MINITEF. IT SECONDS VEST .ASSUMED) ALONG SAID EASTERLY LINE A DISTANCE
OF 27.7; r FEf.T. Thi'ACE SOUTH'* ARI/L\ AI..AG A STRAIGHT LINE BEARING SCITH
Of DEGREES. it> MIXITES. 42 SECONDS WEST A DISTANCE OF 72.833 FEET;
THENCE SOUTHWARDLY ALONG A STRAIGHT LINE BEARING SOITH 05 DEGREES, 41
MIXITES. 29 SECOND? EAST A DISTANCE OF 4«».98& FEET; THENCE EAST ALONG A
STRAIGHT LINE BEARING NORTH 59 DEGREES. *5 MIXITES, 46 SECONDS EAST A
DISTANCE OF 25.69.. FEET; AND THENCE SOITHLASTWARDLY ALONG A STKAIGHT
LINE BEARING SOITH -o DEGnEES, 1- MINUTE;1 11 SECONDS EAST A DISTANCE OF
t>.e>33 FEET TO THE ?OIXT OF BEGINNING BUT EXCEPTING FROM SAID LAST
DESCRIBED PART OF LOTS 20 AND 21 THOSE PARTS THEREOF LYING ABOVE THE
UPPER SURFACE OF THE SINGLE DECK VIADUCT CONSTRUCTED THEREON, AND
L:\V:U ̂ NO jf.̂ : SAID PART OF LOTS 20 AM; 2: THOSE FARTS THEREOF, BOTH
ABOVE AND BELOU GROUND LEVEL. BOUNDED BY AND INCLUDED WITHIN THE LINES
ANT SURFACE? OF SAIP VIADUCT. COLUMN?. COLUMN FOUNDATION'S. BRIDGE
ABUTMENTS, ENCLOSURE WALLS AST PIERS. ALL AS SET FORTH IN DEED TO THE
COMMISSIONERS OF LINCOLN PARK DATED SEPTEMBER 25, 1929 AND RECORDED IX
TK: KEZOKDEK'S uFfJCr OF CPCJ. r,OLv-TY, JLLINOl? ON SEPTEMBER 27, 1929,
AS DOCUMENT NO. 10-39522

(G- ALSO ALL OF LCTS 22 AND 23: ALL IN WATER LOT 35 IX CHICAGO DOCK AND
CANAL COMPANY'S RESUtniVISION OF THEIK SUBDIVISION OF ORIGINAL WATER
LOT 35 AND THE ACCRETIONS THERETO. ALL OF BLOCK 8 AND ACCRETION, ALL OF
THAT PART OF BLOCK 19 LYING EAST OF SUP-BLOCK 2, ALL IN KJNZIE'S
ADDITION TO CHICAG-. ACCORDING TO THE FLAT THEREOF RECORDED MARCH 17,
1565 AS DOCUMENT NO. 61C329 IX BOOK 19 OF PLATS. PAGE 77. IX COOK
COUNTY', ILLINOIS

PARCEL SIX:

THAT PART OF THE OGDEN SLIP (MICHIGAN CANAL' AS LAID OUT IX CHICAGO
DOCK AND CANAL COMPANY'S RLSUBDIVIS10N OF THEIR SUBDIVISION OF ORIGINAL
WATEE LOT 35, AND THE. ACCRETION THERETO, ALL 07 BLOCK fc AND ACCRETION,
AND OF THAT PART OF BLOCK 19 LYING EAST OF SUE-BLOCK 2, ALL IN KINZIE'S
ADDITION TO CHICAGO. IN SECTION 10. TOWNSHIP 3" NORTH. RANGE 1& EAST OF
THE THIRD PRINCIPAL MERIDIAN. ACCORDING TP THE PLAT THEREOF RECORDED
MARCH jr. 16S5 AS DPr'.?£NT N?. pjr::o IN BDDK i« OF PLATS. PAGE 77, AND
AS RE-ESTABLISHED AND RE-ALIGNED IN THE SUBDIVISION OF LOTS A TO' 9, THE
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EAST HALF OP LOT 3 AND THE VEST 71.00 FEET OF LOT 10 IS BLOCK 6 AND
ACCRETION THERETO IN THE CHI CARP DOCK AND CANAL COMPANY'S RESI'BDIVISION
AFORESAID. ACCORDING TO THE PLAT THEREOF RECORDED MARCH 9, 1894 AS
DOCUMENT NO. 2006102 IN' BOOK 61 OF PLATS. PAGE 2; AND AS LAID OUT IN
THE CHICAGO DOCK AND CASAL COMPANY'S PESHTIGO DOCK ADDITION IN SAID
SECTION 10, AND THE CHICAGO DOCK AND CANAL COMPANY'S RESVBDIViSlON IK
SAID SECTION 10. ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 16,
195-. AS DOd'MEXT NO. 1583-.t>85 IN BOOK 422 OF PLATS, AT PACE 6, WHICH
PART OF 5AIP OGDEN SLIP LIES EASTERLY OF THE EASTERLY LINE OF THE
COLVMSCS DRIVE EXTENSION AS CONVEYED TP THE CITY OF CHICAGO BY DEED
DAT!:? '•iARCH 26.. 1979 AST* RF.CPRni.r- APRIL 3. 1979 AS DOCUMENT NO-
2*902: 1& ANS WESTERLY CF THE WESTERLY LINE OF RELOCATED NOKTH LAKE
SHORE DRIVE, AS CONVEYED TO THE STATE OF ILLINOIS BY DEED RECORDED JUNE
15, 3962 AS DOCIMENT NO- 2oi:oO:oi, AND IS BOUNDED AND DESCRIBED AS
FOLLOWS :

BEGINNING AT THE SOLTH VEST CORNER OF LOT 7 IN CHICAGO DOCK AND CANAL
COMPANY'S PESKTiGu DuCK ADDITION AFORESAID, AND RUNNING THENCE EAST
ALONG THE SOUTH LINE OF SAID LOT 7, HAVING A BEARING OF NORTH B9
DEGREES, 9 MI SITES, 7 SECONDS EAST (ASSl'MED) A DISTANCE OF 173. 96 FEET;
THCN.CE SOUTH ALONG A STRAIGHT LINE HAVING A BEARING OF SOITH 0 DEGREES,
14 MINITES, 15 SECONDS EAST, A DISTANCE OF 58.2/6 FEET: THENCE EAST
ALONG A STRAIGHT LINE HAVING A BEARING OF NORTH 89 DEGREES. 45 .MINITES,
SO SECONDS EAST. A DISTANCE OF 11.107 FEET; THENCE SOITH ALONG A
STRAIGHT LINE BEARING DVE SOITH, A DISTANCE OF 71.959 FEET, TO A POINT
ON THE NORTH LINE OF LOT 26 IN SAID CHICAGO DOCK AND CANAL COMPANY'S
RESl'BEIViSlON RECORDED MARCH 17. 1BS5 AS DOCIMENT NO. 610129, WHICH
POINT IS §1.532 FEET WEST OF THE NORTH EA?T CORNER OF SAID LOT 26 i
THENCE VEST ALONG THE NORTH LINE OF LOTS 28 TO 42. BOTH INCLUSIVE, IN
SAID CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION, RECORDED AS
DOCUMENT NO. el 01 29. AND ALONG THE NORTH LINE OK LOTS 1 AND 2 IN THE
CHICAGO DOCK AND CANAL COMPANY'S RESUBP1V1S10N IN SAID SECTION 10.
RECORDED AS DOCLMENT NO. 15S3-O&5. HAVING A BEAKINU OF SOLTH S9
DEGREES, 43 MINUTES, 39 SECONDS VEST. A DISTANCE OF 15t>6.23 FEET TO THE
EASTERLY LINE OF THE CPLfNBL'S DRIVE EXTENSA Aren^-M : ; THENj;
NORTHEASTERLY ALONG SAID EASTERLY LINE, BEING A STRAIGHT LINE HAVING A
BEARING OF NORTH 7 DEGREES. 53 MINUTES. 36 SECONDS EAST, A DISTANCE OF
«o.y<^ >Ltl 7u A i^lNT CF CURVE; THENCE NORTHEASTERLY CONTINUING ALONG
SAID EASTERLY LINE, BEING HERE A CURVED LINE CONVEX TO THE EAST WITH A
RADII'S OF 2919.79 FEET, A DISTANCE OF 57-05 FEET, TO A POINT ON THE
SOLTH LINE OF LOT 14 IN SAID RESl'BDI VISION RECORDED AS DOCUMENT NO.
2000102; THENCE EAST ALONG THE SOITH LINE OF LOTS 1-i AND 13 IN SAID
RESL'BDJVISION RECORDED AS DOCUMENT NO. 2006102 AND ALONG THE SOLTH LINE
OF LOTS 10. 11, 1C, 13, !«* AN'D 15 IN BLOCK E IN SAID CHICAGO DOCK AN'D
CAXAL COMPANY' 'S COMPANY'S RESUBDI VISION RECORDED AS DOCUMENT SO.
610129. HAVING A BEARING OF NORTH 89 DEGPEES, 43 MINUTES, 39 SECONDS
EAST. A DISTANCE OF 833.34 FEET. TO THE SOITH EAST CORNER OF SAID LOT
15; THENCE EAST ALONG THE SOLTH LINE OF LOTS 12. 11, 10, 9 AND 6 IS THE
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AFOREMENTIONED CHICAGO HOCK AND CANAL COMPAQ'S PESHTIGO DOCK ADDITION,
A DISTANCE OF 53*. 37 FEET TO THE SOUTH EAST CORSTR OF. SAID LOT 8. ASD
THENCE NORTH ALONG THE EAST LINE OF LOT 8. A DISTANCE OF 23.00 FEET TO
THF °OTVT Or ?r/"''*TV\ TN C0nv ^VVTY . ILLINOIS CONTAINING 162.223
SQUARE FEET (3.7241 ACRES) OF LAND. MORE OR LESS

PARCEL srVEV

THAT PORTION OF THE SOITH HALF OF THE OGTiF.N SLIP (MICHIGAN CANAL) LYING
NORTH OF LOTS 24, 25 AND 2e> IN CHICAGO DOCK AND CANAL COMPANY'S
KESVSr.IVISIOK OF THEIR SUBDIVISION, OF ORIGINAL WATER LOT 35 AND
ACCRETION THERETO, ALL OF BLOCK 8 AND ACCRETION. AND THAT PART OF BLOCK
19 LYING EAST OF SUB-BLOCK 2, ALL IN KINIIE'S ADDITION TO CHICAGO IN
SECTION 1(5. TOWNFHIP 30 NORTH, RA\5E 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH VEST CORNER OF LOT 27 IN SAID CHICAGO DOCK AND
CANAL CCTIPANY'S KESUEI. I VISIDS. AND RUNNING THENCE EAST ALONG THE NORTH
LINE OF LOTS 27 AND 2o. HAVING A BEARING OF NORTH 89 DEGREES. A3
MINUTES, 39 SECONDS EAST (ASSUMED; A DISTANCE OF 102.33 FEET TO THE
POINT OF BEGINNING FOR THE HEREINAFTER DESCRIBED PORTION OF THE SOUTH
HALF OF THE OGDEN SLIJ-; THESCE NORTHERLY ALONG A STRAIGHT LINE BEARING
NORTH 6 DEGREES. 1* MINUTES. 00 SECONDS EAST A DISTANCE OF 66.889 FEET
TO THE CENTERL1NE OF AFORESAID OGDEN SLIP; THENCE EAST ALONG SAID
CEVTERLINE HAVING A BEARING OF NORTH 60 DEGREES, 26 MINUTES 23 SECOND?
EAST. A DISTANCE uF :"».«] FEET. TO AS INTERSECTION WITH THE NORTHWARD
EXTENSION OF THE EAST LINE OF L3T 24 IN AFORESAID CHICAGO DOCK AND
CANAL COMPANY'S RESUPP1 VISION; THENCE SOUTH ALONG SAID NORTHWARD
EXTENSION OF THE EAST LINE OF LOT 24 A DISTANCE OF 72.55 FEET, TO THE
NORTHEASTERLY CORNER OF SAID LOT 24; THESCE NORTHWESTWARDLY ALONG THE
NORTHEASTERLY LINE OF SAID LOT 24, A DISTANCE OF 13.99 FEET TO THE MOST
NORTHERLY NORTH EAST CORNER OF SAID LOT 24, AND THESCE WEST ALONG THE
NORTH LINE OF LOTS 24. 25. AND 26 HAVING A BEARING OF SOUTH 89 DEGREES.
43 MINUTES, 3«» SECONDS UEST. A DISTANCE OF 27b.67 FEET TO THE POINT OF
BEGINNING. IS COOK COUNTY. ILLINOIS CONTAINING 19.033 SQUARE FEET OF
LAND, MORE OR LESS

PARCEL EIGHT:

THE WESTERLY PORTION OF THE CHICAGO DOCK AND CANAL COMPANY'S "BASIN AND
CANAL. " LYING EASTERLY OF LOTS 23 AND 24 AND SOUTHERLY OF THE
CENTERLINE, EXTENDED EAST, OF THE OGDEN SLIP (MICHIGAN CANAL), IN
CHICAGO DOCK AND W<AL COMPANY'S RESUBDJVISION OF TKLIK SUBDIVISION OF -75
ORIGINAL WATER OF LOT 35 AND ACCRETION THERETO. ALL OF BLOCK 8 AND fl|5
ACCRETION, AND THAT PART OF BLOCK 19 LYING EAST 01 SUB-BLOCK 2, ALL IN
KIN2IE'S ADDITION TO CHICAGO IN SECTION" 10. TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED ASD DESCRIBED AS FOLLOWS:
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BEGINNING AT THE POINT OF INTERSECTION OF THE CENTEftLINE OF THE OCDEN
SLIP (MICHIGAN CANAL), WITH THE NORTHWARD EXTENSION OF THE EAST LINE OF
LOT 24 IN AFORESAID CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION. AND
RUNNING THENCE EAST ALONG THE EASTWARD EXTENSION OF SAID CENTERLINE OF
OGDEN SLIP, HAVING A BEARING OF NORTH 89 DEGREES, 26 MINUTES, 23
SECONDS EAST, (ASSUMED) A DISTANCE OF 160.63 FEET, TO A POINT HIDVAY
BETVEEN THE EASTERLY AND WESTERLY LINE OF SAID "BASIN AND CANAL";
THENCE SOUTHWARDLY ALONG A LINE LOCATED MIDWAY BETVEEN THE EASTERLY AND
WESTERLY LINE AFORESAID. HAY INC A BLARING OF SOLTH ?. DECREE, 19
WINVTES, 30 SECONDS EAST, A DISTANCE OF 234.02 FEET; THENCE CONTINUING
SOlTHWARni.Y AI.n\~ » I.'\F. I/VATF.P MIDWAY BFTVEF.V SAIP EASTERLY AND
WESTERLY LINES, HAVING A BEAR1SG OF SOUTH 5 DEGREES, 15 MINUTES, 03
SECDN-DS EAST, A DISTANCE OF 136.97 FEET; THENCE CONTINUING SOITHVARDLY
ALONG A LINE LOCATED MIDWAY BETWEEN SAID EASTERLY AND WESTERLY LINES,
HAYING A BEARING OF SOITH 7 DEGREES, 35 MIMTES. 28 SECONDS, EAST A
DISTANCE OF 53.89 FEET; THES'CE CONTINVIS'G SOLTHWARDLY ALONG A LINE
LOCATED MIDWAY BETWEEN SAID EASTERLY AND WESTERLY LINES. HAVING A
BEARING OF SOtTH II DEGREE?. 45 HISITES. 09 SECONDS EAST, A DISTANCE OF
14.72 FEET; THENCE SOITHWESTWARDLY ALONG A STRAIGHT LINE, A DISTANCE OF
180.6B FEET TO THE SP1TH EAST CORNER OF SAID LOT 23 IN AFOREMENTIONED
CHICAGO DOCK AND CANAL COMPANY'S RESUBD1V1SION; THESCE NORTHWARDLY
ALONG THE EASTERLY LINE OF SAID LOT 23. A DISTANCE OF 29.44 FEET, TO A
DEFLECTION POINT IN SAID EASTERLY LINE, AND THESCE NORTH ALONG THE EAST
LINES OF LOTS 23 AND 2-i AKP ALOXG SAID LINE? EXTENDED NORTHWARD. A
DISTANCE OF 452.93 FEET TO THE POINT OF BEGINNING, IN COOK COUNTY.
ILLINOIS CONTAINING -f,eJ- SQVARE FEET OF LAND. MORE OR LESS.
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EAST PROPERTY - CHICAGO DOCK

Schedule of Permanent Index Humbers:

17-10-213-008
17-10-213-009
17-10-213-010
17-10-213-020
17-10-213-021
17-10-213-Q22
17-10-213-023
17-10-213-024
17-10-213-025
1/-10-213-026
17-10-213-027
17-10-213-.028
17-10-213-029
17-10-213-031
17-10-213-032
17-10-213-033
17-10-213-034
17-10-213-035
17-10-213-038
17-10-214-006
17-10-214-007
17-10-215-010
17-10-215-014
17-10-215-015
17-10-215-016
17-10-215-017
17-10-215-018
17-10-215-026
17-10-215-027
17-10-215-028
17-10-215-029
17-10-215-030
17-10-215-037
17-10-215-038
17-10-215-039
17-10-215-040

17-10-215-041
17-10-215-042
17-10-215-051
17-10-215-052
17-10-215-058
17-10-215-059
17-10-215-060
17-10-215-061
17-10-215-062
17-10-215-068
17-10-216-011
17-10-216-012
17-10-216-013
17-10-216-014
17-10-216-019
17-10-216-020
17-10-216-021
17-10-216-022
17-10-216-023
17-10-216-027
17-10-216-028
17-10-216-029
17-10-216-031
17-10-216-032
17-10-216-033
17-10-215-065-8001
17-10-215-065-8002
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Legal Description of North Pier Terminal

A part of Lot 13 and all of Lota 14 and IS in Block 8 in
Chicago Dock and Canal Company's Resubdivision of their
subdivision of original water Lot 35 , and the accretion thereto,
all of Block 8 and accretion and of that part of Block 19 lying
east Qt sub-block 2, all in Kinzie's addition to Chicago,
according to the plat thereof recorded March 17, 1885 as Document
No. 610129 in Book 19 of Plats, page 77;

Also a part of Lot 8 and all of Lots 9 to 12 in Chicago Dock
and Canal Company's Peshtigo Dock addition, according to the plat
thereof recorded as Document No. 1157023 in Book 39 of plats at
pag« 18;

Also a part of the Ogden Slip (Michigan Canal) as laid out
in said Chicago Dock and Canal Company's resubdivision and
Chicago Dock and Canal Company's Peshtigo Dock addition,
aforesaid, all in Section 10, Township 39 North, Range 14 East of
the Third Principal Meridian, bounded and described as follows:

Commencing on the south line of E. Grand Avenue, at * point
which is 924.00 feet east from the intersection of said south
line with the east line of M. Seneca Street, said intersection
being also the northwest corner of Lot 12 in sub-block 2 in the
subdivision by William Johnston, Jr. and William S. Johnston,
Sr., of a portion of Block 19 in said Kinzie's Addition to
Chicago, and Running

Thence South along a line which is perpendicular to said
south line of E, Grand Avenue, a distance of 291.95 feet to a
point on the north line of lot 13 in block 8 in Chicago Dock and
Canal Company's Resubdivision, aforesaid;

Thence East along the north line of the hereinbefore
described lots and parts of lots, being also the south line of E.
Illinois Street, a distance of 735.68 feet, to a point which is
24.20 feet west from the west line of lot 7 in said Chicago Dock
and Canal Company's Pes.̂ tigo Dock Addition;

Thence South along a straight line, parallel with said west .-»
line of Lot 7 and said west line extended south, a distance of !5s
236.50 feet; &

Thence West along a straight line parallel with the north 00
line of the hereinbefore described lots and parts of lots, a t<*
distance of 735.11 feet to an intersection with the 5V
aforementioned line, which is perpendicular to the south line of &>
E, Grand Avenue, and

Thence north along said perpendicular line, a distance of
236.50 feet to the point of beginning, ii. Cook County, Illinois,

Address: 507-513 East Illinois Street, Chicago, Illinois

P.I.N.s: 17-10-215-037; 17-10-215-038; 17-10-215-039
17-10-215-040; 17-10-215-041; 17-10-215-042
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EXHIBIT D

COPY OF CONSENT

|C.V-">pfc;j
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• CONSENT

THIS INSTRUMENT, made as of the 15th day of July, 1986, by

BfeOADACRE DEVELOPMENT COMPANY, an Illinois evaporation

("Broadacre").
••w
•̂
-•.;;)'

A. The Chicago Dock and Canal Trust, an Illinois business

trust ("Trust") owns fee simple title to certain real property

located in Chicago, Illinois, which property is located East of '

Columbus Drive, West of Lake Shore Drive, North of the Chicago

River and South of Grand Avenue, a portion of which property

consists of the waterway commonly known as the Ogden Slip.

3. By Joint Application Form dated May 7, 1986, a copy of

which is attached hereto as Exhibit "A", Trust has applied to the

Army Corps of Engineers, Illinois Department of Transportation,

and other state agencies for approval to construct a sheet pile

seawall across Ogden Slip approximately 800 feet from its

existing western end and to fill the approximately 60,000 cubic

yard area behind the new seawall (all of the foregoing being

hereinafter referred to as the "Project").

C. By Agreement of Purchase and sale dated February 17,

1986, as amended, Broadacre has agreed to purchase and Trust ha* 33
*tagreed to sell certain property owned by Trust, which property ^t
ftffc

includes a portion of that part of Ogden Slip to be filled in a* 33
QDpart of the Project and other property adjoining the Ogden Slip.
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D. Broe,dacre has further requested that Trust enter into a

further amendment of said Agreement of Purchase and Sale, and as

a condition to entering into such amendment, Trust has required

that Broadacre execute and deliver this Consent.

E. Broadacre further desires to consent to the Project as

appropriate for the development of the property in the area

surrounding Ogden Slip.

NOW, THEREFORE, in consideration of the foregoing premises

and the sum of TEN DOLLARS ($10.00) and other good and valuable

consideration, the receipt of which is hereby acknowledged,

Scoadacre hereby approves of and consents to the Project and

farther agrees to cooperate with Trust and hereafter to execute

•uch further documents and to take such farther actions (but

without cost to Broadacre) AS Trust may deem necessary for Trust

to complete the Project.

BROADACRE DEVELOPMENT COMPANY,
an Illinois corporation

By:

its

.- r-vv a
. . -'f̂ W*
' -.••.«;-..V:--to. •. -.. .w,« * • • '5
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CHICAGO DOCK AND CANAL TRUST
401 NORTH HI CHI CAN AVENUE
CHICAGO, ILLINOIS 606l»

RLES R CARJNER. PRESIDENT

UC<

KM tin* X
WILSON & HclLVAINE
135 SOUTH LA SALLE STREET
CHICAGO, ILLINOIS 60603
F. A. REICHELPERFER
!tftT

ft*

The project consists of the construction of a sheet pile seawall across the Ogden Slip
in Chicago. Illinois, approximately 800 feet from its existing western end, the filling
of the aoproximately 60,000 cu.yd. area behing the new seawall, and minor repairs to
the existing seawall, as needed. The purpose of the project is to begin implement Ing th
Master Plan of a proposed property development in accordance with a Planned Development
Ordinance, approved by the City of Chicago, and with the Owner's application under the
Lakefront Protection Ordinance, approved by the Chicago Plan Commission.

frwmr If UIUTMI ttmm •*»!!»«.

A. City or* Chicago B.
c/o Department of Pufalic Works
121 North LaSalle Street
Chicago, Illinois 60602
(area adjacent to and beneath Columbus Drive)

•JMt

(Purchaser under Contract)
Broadacre Development Co.
401 South LaSalle Street
Chicago, Illinois 60606
(Small portion at Northeast corner)

OGDEN SLIP

CHICAGO

COCK ILLINOISILLI»
Mat.

60611

)0 39N 1AE

fenrltttM (If to*"*) i

3RD

BM •* t»t,rM7 it toMito* •!

OGDEN SLIP

». •*>• t4U*ti7 to tnfttft to ««•••(• JULY 1 . 1966 U mt*n»i OCTOBER 1986

AA

H*tlM. ikatk t*t «ni*tti •• ••*l*in, Mlwu ito MtHU* ort « arwui*'
. Ukt «il «»»»•». i» « •orlltiuc

. •*
. UUMli

n«»tr«4 tf ••>•» f*4«r*l. l»t«r»nn, *wi«i •> IM*I OMM
iKttVto to tkli ««»11<MU». U UU« (•<• to ktlH <

•1 tr««rartatlM, M4 Ultocl* ti»ln«uul rrKMtt**

Untlflcjttn fc.

tot «»>litulw M
l«Mttl» MM »t M

CITY OF CHICAGO CHICAGO HARBOR

IIM Mr «w <•••'•• ww***! »> <IM
__%t AX fc (U *tM-. •plttfi U

Chicago
Canal TtU8t



U 6 A / -,

NOTE: For Section thru proposed s««)w«ll,
see Sheet 3 of 3.

_J
E. GRAND AVE.

ILLINOIS ST.

±800'
SLIP ST.

TO BE FILLED

E. NORTH WATER

CHICAGO RIVER

VICINITY MAP

J |

ac
o

ui

I

LIST OF ADJACENT PROPERTY OWNERS :
NO. NAME ADDRESS

'. CHICAGO DOCK 6 CANAL TRUSTS) North Michigan Avenue
Chicago. 1L 60611

2. CITY OP CHICAGO 121 North LeSefle Street
Chicago, IL 60602

^- ftROADACftE DEVELOPMENT CO, ^01 South LaSalle Street
A (Purchese under Contract) Chicago, IL 6o6o6
*

PROJECT DESCRIPTION:
INFILLING OF A PORTION OF THE

060EN SLIP

LOCATION:

CHICAGO, ILLINOIS

SHEET 2 OF 3
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P227 SHEET
PILING

SECTION
MOTES: 1. SEAWALL SYSTEM WILL BE CONSTRUCTED OF SHEET PILING (DESIGNATION PZ 27}

THE PROPOSED ANCHORAGE SYSTEM WILL BE AS SHOWN ABOVE.
2, FILL MATERIAL WILL BE LIMITED TO NON-DECRADABLE, NON-TOXIC MATERIALS.

SUCH AS BROKEN CONCRETE. GRAVEL. EXCAVATED GRANULAR MATERIAL. 8TC.
3. SEQUENCE OF CONSTRUCTION WILL BE TO INSTALL THE SHEET PILING SEAWALL,

OEWATER EXISTING SLIP VOLUME BEHIND THE NEW SEAWALL, AND TO THEN. PI 1,1,
AND COMPACT AS NECESSARY TO PROPOSED G3ADE.

PROJECT DESCRIPTION:

INFILLING OF A PORTSON OP
THE OCDCH SLIP

LOCATION:

CHICAGO. ILLINOIS *

KCS
nt
V* t

428
SHCCY 3 OF |

CORPS OF EVCttEERS COPY
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THIS j • '' /
DOCUMENT I

ORDIMAHCE

WHEREAS, the City Council of the City o£ Chicago, after

due investigation and consideration, has determined that the

nature and extent o£ the public use and the public interest to be

subserved is euch as to warrant the vacation of public street,

parts of public streets, public alley and part of public alley

described in the following ordinance; now therefore,

Be it Ordained by the City Council of the City of Chicago:

SECTION \. That all that part of the N. Seneca Street

lying east of the east line of lots 6 and 7 and east of a line

drawn from the northeast corner of lot 6 to the southeast cornet

of lot 7 in Block 1; lying west of the west line of lots 1 and 12

and west of a line drawn from the northwest corner of lot 1 to

the southwest corner of lot 12 in Block 2; lying south of a line

drawn from the northeast corner of lot 7 in Block 1 to the

northwest corner of lot 12 in Block 2? lying north of a line

drawn from the southeast corner of lot 6 in Block 1 to

southwest corner of lot 1 In Block 2 all in

CJ

5
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William s. Johnston Junior and William

S. Johnston Senior Subdivision of

portion of Block 19 in Kinzie's Addition

to Chicago being A Subdivision of the

North Fraction of Section 10, Township

39 North, Range 14 East of the Third

Principal Meridian, (Recorded September

17, 1851 as Document No. 31173 and on

November 1, 1854 as Document No. 54495);

also

that part of E. North Water Street lying southerly of <~.he

Southerly line of lots 2 and 3 in Block 8 in

Chicago Dock and Canal Company's

Resubdivision of theii Subdivision of

Original Water Lot 35 and accretion

thereto and all of Block S and accretion

and that part of Block 19 lying Bast of

Sub-Block 2 all in Kinzie's Addition to

Chicago aforementioned (Document

No. 610129))

•5
lying southerly of the southerly line oE lots 9 and 10 in .£

C6

Page 2



Resubdivision of lota 4 to 9, the caut

1/2 of lot 3 and the west 71 feet of lot

10 in Block 8 and accretion thereto in

the Chicoyo Dock and Cona! Cofflp.tny 's

Resubdivision in Kinzie'a Addition to

[Chicago aforementioned, (Document No.

2006102);

lying southerly, west and south of the southerly, west and south

lines of lots 3, 4 and 5 in

The Chicago Dock and Canal Company's

Rcoubdi vision in Section 10, Township 39

North, Range 14 East of the Third

Principal Meridian, (document

No. 15834685);

lying northeasterly of the northeasterly line of lots 1 and 2 in

Mater Cot 35 in Chicago Dock and Canal Company's Resubdivision

(Document No. 610129) aforementioned; lying northwesterly of the

northwesterly line oC lots 33 and 34 in Kinzie's Addition to

Chicago aforementioned; lying east of the southwardly extension

of east line of the west 66 feet of the east 80.05 feet of lot 2

in Block 8 of Chicago DocK and Canal company's Resubivision

(Document No. 610129) aforementioned; and lying west of alino^J

drawn from a point on the northerly line of lot 2 in Water Lot 35^

5

Page 3



in Canal and Dock Company's Resubdivision (Document No. 610129)

aforementioned, said point being 100.20 feet northwesterly of the

northeast corner o£ lot 2 (as measured along the northerly line

of said lot 2) to a point on the southerly Hne of lot 3 in

Chicago Dock and Canal Resubdivision (Document No. 15834685)

aforementioned, said point being 88.07 feet northwesterly of the

southeast corner of lot 3 (as measured along the southerly line

of said lot 3);

ALSO

that part of E. North Water Street lying south of the south line

of lots 29 to 42, both inclusive, in Water Lot 35 in Chicago Dock

and Canal Company's Resubdivision (Document No. 610129)

aforementioned; lying northerly and north of the northerly and

north lines of lots 3 to 18, both Inclusive, in Water Lot 35 in

Chicago DocK and Canal Company's Resubdivision (Document

NO. 61012$) aforementioned; lying east of a line drawn from a

point on the northerly line of lot 3, said point being 22,02 feet

southeasterly of the northwest corner of lot 3 (as measured along

the northerly line of said lot 3) in Water Lot 35 in Chicago Dock

and Canal Company's Resubdivision (Document No. 610129) to a point

on the southerly line of lot 2, said point being 33.75 feet

southeasterly of the southwest corner of lot 2 (as measured along

tha southerly line oE lot 2) in Chicago Dock and Canal

CO
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Resubdivision (Document No. 150.H685 ) ; and lying west of a line

drawn from A point on the south line of lot 28, said point being

16.956 foot east from the eouthwest corner of lot 28 (as measured

along the aouth line of lot 28) to a point on the north line of

lot 19, said point being 17.808 feet ;ast of the northwest corner

of lot 19 (as measured along the north line of said lot 19) in

Water Lot 35 in Chicago Dock and Canal company's Resubdivision

{Document. No. 610129} aforementioned?

ALSO

all that part of E. North Water Street lying south of the south

line of lots 24 to 27, both inclusive; lying north of the north

line of lot 20 to 23, both inclusive; lying west of a line drawn

from the northeast corner of lot 23 to the southwest cornor of

lest 24, and lying easterly of a line drawn from a point on the

south line of lot 27, said point being 72.026 feet east of the

southwest cornor of lot 27 (as measured along the south line of

said lot 27) to a point on the north line ot said lot 20, said

point being 63.849 feet eas^. of the northwest corner of lot 20

(as measured along the north line of said lot 20) all in Water

Lot 35 in Chicago Dock and Canal's Resubdivision (Document

No. 610129) aforementioned;

ALSO
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all that pact o* N. Lake Shore Drive as sot forth in deed to the

Commissioners of Lincoln Park and recorded September 27, 1929 as

Document No. 10439522 bounded and described as follows:

Commencing at a point on the SOUth line of the north 74.0 feet of

lot 7, said point being the sooth lino of E. Grand Avenue and

having a bearing of N. 89 degrees, 43 minutes/ 30 seconds E.

(assumed) at a point which is 173.18 feet east from the west

line of said lot 7, and running: thence south along a line having

a bearing of S. 0 degr&es, 14 minutes, 15 seconds E. , a distance

of 21.216 feet to a point of beginning; thence east along a line

having a bearing of N. 89 degrees, 45 minutes, 45 seconds E,, a

distance of 9.623 feet,; thence southeasterly along a line with a

bearing of S. 14 degrees, 44 minutes, 11 seconds E. , a distance

of 19.02D feat to a point of curvef thence southerly along a

curve concave to the west with a radius of 288.00 feet and arc

distance of 57.448 feet and having a chord distance of 57.353

feet with a bearing of. S. 9 degrees, 01 minute, 19 seconds E. to

a point of tangency; thence south along a line having a bearing

of S. 2 degrees, 15 minutes, 59 seconds W. , a distance of

121.794 feet to a point on tho north line Of a Strip Of land 74

feet in width now used as E. Illinois Street which is 191.393

Ceet ease of the w«.st line of said lot 7? thence west along said

north lin* of said 74 foot strip of land having a bearing of S. X

CA
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89 degrees, 43 minutes, 30 seconds W. , a distance of 17.823 feet

to a point 173.57 feet east from said west line of said lot 7;

thence N, 0 degrees, 14 minutes, 15 seconds W. , a distance of

196.764 feet to the point of beginning, in Chicago Dock and Canal

Company's Peahtigo Dock Addition in Section 10, Township 3D

Nocth, Range 14 East of the Third Principal Meridian/ (Docuznent

Mo. 10439522);

ALSO

all that pact of N. LaKe Shore Drive as act forth in deed to the

Commissioners of Lincoln Park and recorded September 27, 1929 as

Document do. 10439522 bounded anfi described as follow; Beginning

at a point On the south line of a strip of land 74 feet in width,

now used as E. Illinois Street, which is 173.70 feet east of the

west lino and 366 feet south of the north line of lot 7, and

running thence cast along the south line of said 74 foot strip of

land a distance of 15.792 feet to a point *hich is 189.492 feet

east from the west line of said lot 7; thence south along a

straight line a distance of 156.182 feet to a point on the south

line Of said lot 7 which is 186.158 feet east of the southwest

corner of said lot 7; thence west along said south line of said

lot 7 a distance Of 12.178 feet to a point 173. 98 feet east from

said southwest corner of lot 7; thence north along a straight

line a distance of 156.27 feet to the point of Beginning, in

Page
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Chicago Dock and Canal Company's Peshtigo Dock Addition

aforementioned?

ALSO

all that part of N, lake Shore Drive as set forth in deed to the

Commissioners of Lincoln Park and recorded September 27, 1929 as

Document No. 10439522 bounded and described as follows.' Beginning

on the south line of lot 2ti at a point which is 7.34 feet east

from the southwest corner o£ said lot 28; thence north along a

straight line a distance of 210.00 feet to a point on the north

line of said lot 28 which is 7.66 feec east from the northwest

corner of said lot 28; thence east along said north line of lot

28, said north line having a bearing of north 89 degtees, 43

minutes, 39 seconds east (assumed) a distance of 9.634 feet to a

point 17.294 feet east from the northwest corner of said lot 28;

thence south along a straight line beacinq S. 0 degrees, 22

minutes, 11 seconds W., a distance of 130.769 feet; thence

continuing south along a straight line bearing S. 1 degree, 13

minutes, 37 seconds E., a distance of 79.237 feet to a point in

the south line of said lot 28 which 16.9S6 Eeet east o£ the

southwest corner of said lot 26; and thence S. 89 degrees, 39

minutes, 09 seconds west along said south line of lot 28, a ^
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Distance ot 9.616 feet to the point of beginning, in Water Lot 35

in Chicago Dock and Canal Company's Resubdivision (Document

No.610129) aforementioned,

ALSO

all that part of N. Lake Shore Diive as set forth in deed to the

Commissioners of Lincoln Park and recorded September 27, 1929 as

Document No.10439522 bounded and described as follows; Beginning

on the north line of lot 19 at a point which is 7.26 feet east

fr&m the northwest corner of said lot 19/ and running thence east

along said north line of lot 19 a distance of 10.548 feet to a

point which is 17.806 feet east from said northwest corner of lot

19? thence south along a straight line having a bearing of S. 1

degrees, 13 minutes, 36 seconds E. (assumed) a distance of 66.802

feetf thence southwardly along a straight line having a bearing

of S. 4 degrees, 26 minutes, 22 seconds E. a distance of 47.778

feet to an intersection with a straight line drawn £tom a point

which is 87.25 feet SOUttl o£ the north line and 51.10 feet west

Of the east line (measured parallel with said lot lines) of said

lot ia to a point which is 117,94 feet south of the north line

and 31.71 £eet east of the west line (measured parallel with said

lot lines) of said lot 19; thence westwardly along said last

described Straight line, (said straight line being also the

northerly line of the former U. S. Lighthouse Establishment) a
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Distance of 78.26 feet to said point which is 87.25 feet south

from the north line and 51.10 feet west from the east line

fmeasured parallel with said lot lines) of. said lot 18; thence

north along a straight line a distance of 30.25 feet to a point

which is 51.0 £eet south from tho north line and 51,10 feet west

ftom the east line (measured parallel with said lot lines of lot

lfl)j thence northeastwardly along a straight line a distance of

60.72 Ceet to a point which is 40.0 feet south from the north |

line and 7.20 feet east of the west line of said lot 19; and

thence north along a straight line a distance o€ 40.0 feet to the j

point of beginning, in Water Lot 35 in Chicago Dock and Canal

Company's Resubdivision (Document No.610129) aforementioned; I

ALSO

all that port of N. Lake .Shote Drive as set forth in deed to the

Commissioners of Lincoln Park an.-i recorded September 27, 1929 as

Document No. 10439522 bounded and described as follows: Commencing

at fche southeast coiner of lot 20 gnrt running thence N. 45

degrees, 1* minutes, 11 ru'oonrtu W. ussauttod) Along A straight line

forming a portion of the -raster ly boundary ot the Real Estate

conveyed to tho Stat<> ot Illinois by Docd Dai«>d May 7,1982 and

recorded June 15, 1962, aw Document No. 262602<>3, a distance of ~
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32.777 feet to and intersection with a straight line drawn from a

point which is 201.89 feet south of the north line and 30.71 feet

west of the east line (measured parallel with said lot lines) of

said lot 20, to a point which is 165.29 feet south o£ the north

line and 6.00 feet cast of the west line < measured parallel with

said lot lines) of lot 21, said point of intersection being the

point of beginning for said hereinafter described part of lots 20

and 21; thence northeasterly along said last described straight

line a distance of 40.759 feet to said point which is 165.29 feet

south of the north line and 6.00 feet east of the west line

(measured parallel with said lot lines) of said lot 21; thence

east along a straight line a distance of 6.00 feet to a point

which is 165.30 feet south of the north line (measured parallel j

with the west line) of said lot 21; thence north along straight

line a distance of 78 feet to a point which is 12.12 feet east of

the west line (measured parallel with the north line) of said lot

21i thence west along a straight line a distance of 6 feet to a

point which is 87..19 feet south of the north line (measured

parallel with the west line) of said lot 21; thence northwesterly

along a straight line a distance of 57.98 feet to a point which

is 46.23 feet south of the north line and 34.61 feet west of the

east line (measured parallel with said lot lines) of said lot 20; X

^thence north along a straight line a distance of 6.00 feet to a -.
?.
W
y*
C£
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point which 34.80 feet west of the east line (measured parallel

with the north line) of said lot 20; thence west along a straight

line (the westerly terminus of which is 40.20 feet south of the

north line and 53.81 feet west of the cast line ot said lot 20),

a distance of 7.440 feet to and intersection with a straight line

forming a portion of the easterly boundary of said Real Estate

Conveyed to the State of Illinois; thence S. 8 degrees, 17

minutes, 17 seconds W. (assumed) along said easterly line a

distance of 27.706 feet; thence southwardly along a straight line

bearing S. 8 degrees, 46 minutes, 42 seconds W. a distance of

72.853 £cet; thence southwardly along a straight line bearing S.

5 degrees, 41 minutes, 29 seconds E. a distance o£ 49.988 feet;

thence east along a straight line bearing N. 89 degrees, 45

minutes, 43 seconds E. a distance of 25.694 feet; and thence

southeactwardly along a straight line bearing £. 45 degrees, 14

minutes, 11 seconds E. a distance of 6.633 feet to the point of

beginning, in Water Lot 35 in Chicago Dock and Canal Company's

Resubdivision (Document No.610129) aforementioned.

ALSO

all that part of the east-west 18 foot public alley lying north

Of the north line of lota 4, 5 and 6j lying south of the south

line of lots 7, 8 and 9; lying west of a line drawn from the
H>

northeast corner of lot 6 to southeast cornet of lot 7; and lying ^
Cs
W

CD
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east of a line diawn from tne nortftwest cornet of lot 4 to the

southwest corner of lot 9, all in William 3. Johnston Junior and

William S. Johnston Senioc Subdivision aforementioned:

ALSO

all that part of the east-west 18 foot public alley lying north

of the north line of lots 1 to 5 both inclusive; lying south Of

the south lint* of lots 8 to 12, both inclusive; lying east of a

line drawn from the northwest corner of lot 1 to the southwest

corner of lot 12; and lying west of a line drawn from a point on

the north line Of lot 5 which is 21.96 feet west of the northeast

corner of lot 5 (as measured along the north line of said lot 5)

to the point of intersection of the south line lot 8 and a line

21.96 feet west of and parallel with the east line of lot 8, all

in Block 2 in William S. Johnston Junior and William S. Johnston

Senior Subdivision aforementioned;

said public street, parts of public streets,, public alley and

part Of public alley herein vacated being further described as

all that part of N. Seneca Street lying between E. Grand Avenue

and E. Illinois Street; that part of E. North Water Street lying

between the east line of St. Clair Street extended south and the

westerly line of N. Columbus Drive? that part of C. North Water

Street lying between the easterly line Of N. Columbus Drive and

the westerly line of N. Lake Shore Urive; that part of E. North

ST.
CJ
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water Street lying between the easterly line of N. Lake Shore

Drive and tho west line of tho Canal Basin of the Ogden Slip;

together with all ot the east-west 18 foot public alley in the

block bounded by E, Grand Avenue, E. Illinois Street, N. Columbus

Drive and N. Seneca Street, also the east 150 feet of the east-

west 18 foot public alley in the block bounded by E. Grand

Avenue, E. Illinois Street, N. St. Clair Street and N. Seneca

Street; as colored in red and indicated by the words "HEREBY

VACATED" on the drawing hereto attached, which drawing for

greater certainly, is hereby made a part of this ordinance, be

ar.d the same are hereby vacated and closed, inasmuch as the same

are no longer required for public use and the public interest

will be subserved by such vacations.

SECTION 2. The vacations herein provided for are made

upon the express condition that THE CHICAGO DOCK AND CANAL TRUST

and THE EQUITABLE LIFE ASSURANCE SOCIETY OP THE UNITED STATES

snail file Cor record in the office of the Recorder of Deeds in

Cook County, Illinois, a Plat of " Cityfront Center

Resubdivision" showing the streets to be dedicated.

SECTION 3. The City of Chicago hereby reserves for

itself and for the benefit of such public and quasi-public GC

utility agencies as may be involved, easements to maintain the ^
w
S*.
W
V*
CO
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existing municipally-owned service facilities, including 15 feet

on either Bide of the existing 66 inch combined sewer extending

southwesterly from the intersection of N. Columbus Drive and E.

Illinois Street to its connection with the sewers in E. N. Water

Street, and t-he public and quasi-public utility facilities at

their present locations in all that part of N. Seneca Street and

E. North Water Street and all that part of the public alleys as

herein vacated, and to repair and operate such facilities and

utilities; the easement with respect to each such facility to

remain in effect until, and to terminate upon, the abandonment or

release in writing of such facility or the relocation of such

facility, in a manner acceptable to the City or applicable

utility, outside the aforementioned streets and alleys as herein

vacated, in accordance with plans to be approved by the City of

Chicago in the case of a municipally-owned service facility, or

to be approved by the public or quasi-public agencies involved,

in the case o£ other service facilities. It is further provided

that no buildings or other structures shall be erected on the

said right of ways herein reserved or other use made of said area

which in the judgment of the respective public or quasi-public

utility agencies as may be involve having control of the

aforesaid service facilities would interfere with the use,

maintenance, renewal, and reconstruction of said facilities, or

the construction of additional service facilities. JJ;
W
w*
(A
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SECTION 4. The City of Chicago hereby reserves for

itself all existing Chicago Freight Tunnel Structures located in

that part of E. North water street, as herein vacated, lying east

of the westerly line of N. Columbus Drive and lying west of the

east line of N. St. Clair Street as delineated on Plat of

Cityfront Center Resubdivision; also the eight for the

maintainance, renewal and reconstruction of said Tunnel

Structures. It is further provided that no buildings or other

structures shall be erected over or across said Tunnel Structures

as herein reserved, which in the judgement of the municipal

officials having control of the aforesaid Tunnel Structures,

would ii-uerfere with use, maintenance,renewal or reconstruction

of said Tunnel Structures!

THE CHICAGO DOCK AND CANAL TRUST and THE EQUITABLE LIFE

ASSURANCE SOCIETY OF THE UNITED STATES hereby agrees to construct

or cause to be constructed, bulkheads at the property lines as

delineated on Plat of Cityfront Center Resubdivision for all

Chicago Freight Tunnel Structures entering private property in E.

Grand Avenue and E. North Water Street. Also to cap all access

and ventilation shafts entering the Tunnel Structures.

THE CHICAGO DOCK AND CANAL TRUST and THE EQUITABLE LIFE

ASSfRANCB SOCIETY OF THE UNITED STATES hereby agrees to accept as X

private Tunnels all existing Chicago Freight Tunnel Structures £

35
CJ
•,-fc
<£
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located within the private property as delineated on the Plat of

Cityfront Center Resubdi vision.

SECTION 5. The vacations herein provided foe ate made

upon the express condition that within 90 days after the passage

of this ordinance, THE CHICAGO DOCK AND CANAL TRUST and THE

EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES Shall pay

or cause to be paid to the City of Chicago as compensation for

the benefits which will accrue to the owner of the property

abutting said public street, parts of. public streets, public

alley and pact j&t ""public alley hereby . vacated, the sum of

r' > /J
-'vp̂ V c 'yi<\/Y' '/ tx" ̂ ^ t1 •' "~t:AS

-̂
DollarsTS .-'vp̂ V c 'yi<\/Y' ' xJ*2,~~\' which sura in the judgment ofv / tx" ̂ ^ t1 •' "~ft:AS'**

jf ̂t-ff ̂
this body will be cqual'to such benefits.

SECTION 7. The vacations herein provided for are made

upon the express condition that within 90 days after the passage

of this ordinance, THE CHICAGO DOCK AND CANAL TRUST and THE

EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES shall file

or cause to be filed for record in the Office of the Recorder of

Deeds oC Cook County, Illinois, a certified copy of this

ordinance, together with an attached drawing approved by the

Superintendent of Haps.

Page 17



• • • « • • • • • " • . . ' , , ' . •• • t

SECTION 8. This ordinance shall take effect and be in

force from and after its passage.

Legal Description Approved:

Superintendent of

Approved as to Form and Legality

Chief Asst. CorporatHon Counsel
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STATE OF ILLINOIS.
County of Cook.

I, WA^TEft S, KOZUBOMSKI City Clerk of the City of Chicago in the County of

Cook and State of Illinois. DO HEREBY CERTIFY that the annexed and foregoing is a croc and correct

copy of that certain ordinance now OB file ia my i%ffi«> g ran t ing authority for vacations

dedications and easements for Ci tyf rcn t Center, Chicago Dock

and Canal/Equitables Property.

t DO FURTHER CERTIFY that the said ordinance was patted by the City Council of the said City

of Chicago on the twon ty -« ix th _ < 26th } ^ of Niovombor __ A Q 19jH>_

aol AapariMd in my nftWnnth* twenty-sixth ( 26th ^ ri.yftf November __

A. D. lft_!fi

I DO FURTHER CERTIFY that the vote on the question of the passage of the said ordinance by the

said City Council was taken by yeas and nays and recorded in the journal of the Proceedings of the laid

City Council, and that the result of laid vote so taken was at follows, to wit :

48 M» None

I DO FURTHER CERTIFY that i:he said ordinance was delivered to the Mayor of the said City of

Chicago after the passage thereof by the said City Council, without delay, by the City Clerk of the said

City of Chicago. and that the said Mayor failed to return the said ordinance to the said City Council with

ate written objection* thereto at the next regular meeting of the said City Council occurring not let* than

fivcdayi after the passage of the said ordinance. ,(Z

I DO FURTHER CERTIFY that the original, of which the foregoing u * true copy. i» entrusted to

ray care for safe keeping, and that I am the lawful keeper of the same.

IN WITNESS WHEREOF, I have hereunto wt my hand and affixed the

corporal* seal of th« City of £hte*ga aforesaid, *t the »aid City, in the

[L.S.] County and State afo^.d, (his .nineteenth

g.
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MUTUAL GRANT OF EASEMENTS IN RESPECT TO
CITYFRONT CENTER, CHICAGO, ILLINOIS

This instrument is a mutual grant of easements dated the ft -^

day of J)F/II»JAA. , 1986, in respect to the property commonly known

as Cityfront Center, Chicago, Illinois, and legally described on

Exhibit "A" attached hereto and made a part hereof (hereinafter

called "Cityfront Center"), among The Chicago Dock and Canal

Trust, an Illinois business trust (hereinafter called "Chicago

Dock"); The Equitable Life Assurance Society of The United

States, a New York corporation (hereinafter called "The

Equitable"); and the City of Chicago, an Illinois municipal

corporation (hereinafter called "The City").

W I T N E S S E T H

Chicago Dock owns that part of Cityfront Center (the "Chicago

Dock Property") which is legally described on Exhibit "B"

attached hereto and made a part hereof.

The Equitable owns that part of Cityfront Center (the "The

Equitable Property") which is legally described on Exhibit "C"

attached hereto and made a part hereof.

As a part of, and in order to accomplish, the development of

Cityfront Center, in conformity with the Planned Development

Ordinance heretofore enacted by the Chicago City Council on

November 6, 1985 ("the Planned Development") and in accordance

with the planning objectives of The City, The City Council of The

City, coiileiftyucdufeuubiy herewith, has adopted a vacation



ordinance and recorded it in the Office of the Recorder of Desds

of Cook County, Illinois as document No.0/"/Ô /̂? for the

purpose of vacating certain public ways, other than Illinois

Street, Peshtigo Court and Columbus Drive, within Cityfront

Center.
•

As a part of, and in order to accomplish, the development of

Cityfront Center, in accordance with the Planned Development and

the planning objectives of The City, Chicago Dock and The

Equitable (hereinafter sometimes collectively called "The

Owners") contemporaneously herewith have executed and recorded.in

the Office of the Recorder of Deeds of Cook County, Illinois as

document No. o/̂ ff̂ Py'W a plat of subdivision and dedication

{the "Plat of Resubdivision"), establishing the blocks and all

public ways, other than Illinois Street and Columbus Drive, with-

in Cityfront Center.

3
In order to accomplish the development of Cityfront Center in W

Caccordance with the Planned Development and the planning objec- £0
W

tives of The City, it is necessary to establish, in addition to **

the above-described vacations and dedications, certain easements

and related rights.

I. NOW, THEREFORE, in consideration for The Owners' execu-

tion and recording of the above-described plat of subdivision and

dedication and other good and valuable consideration, the receipt

and sufficiency whereof is hereby acknowledged, The City hereby

GIVES, GRANTS AND CONVEYS,
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A. to The Equitable, and to its successors in interest

as to the respective portions of The Equitable Property which ace
•

affected by the following easements, the following described

perpetual and exclusive easements:

1. In order to provide for a pedestrian access

below the Plaza level of that part of Cityfront

Center located west of Columbus Drive: (a) an

easement for the construction, maintenance, repair,

replacement and use of a pedestrian concourse

having a height and a width the product of which

does not exceed approximately 400 sq. ft, located

under the upper level of Illinois Street between

the Eastern-most line of upper level St. Clair

Street on the West and a line 75 feet West of and

parallel to the West Line of Columbus Drive on the

East; and (b) an easement for the construction,

maintenance, repair, replacement and use of all ^1
!•*

required support foundations and columns for such ^
V »

pedestrian concourse at elevations below said *%

easement area, described above at (a), provided,

however, that such pedestrian concourse with its

foundations and columns shall not interfere with

vehicular or pedestrian traffic along Illinois

Street, nor with any existing easements* utilities,

or City owned facilities.
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2. In order to provide for pedestrian access

connecting the North and South sides of Illinois

Street (a) an easement for the construction, main-

tenance, repair* replacement and use of one

pedestrian concourse, having a width and a height,

the product of which does not exceed 5,000 square

feet with the base at approximately 4-35 CCD and top

of said passageway not to exceed approximately 4-99

CCD, above Illinois Street, between the Eastern-

most line of upper level St. Clair Street on the

West and a line 75 feet West of and parallel to the

West line of Columbus Drive on the Bast, and (b) an

easement for the construction, maintenance, repair,

replacement and use of all required support

foundations and columns for such pedestrian

concourse at elevations below said easement area,

described above at (a) provided, however, that such

pedestrian concourse with its foundations and

columns shall not interfere with vehicular or

pedestrian traffic along Illinois Street, nor with y\

any existing easements, utilities or City owned **

facilities.

3. In order to provide for pedestrian access, (a)

an easement for the construction, maintenance,

repair, replacement and use of a pedestrian con-

course having a width and a height the product of
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which does not exceed approximately 400 sq. ft.

under the upper level of East North Water Street,

between the Eastern-most line of upper level St.

Clair Street on the West and the West line of

Columbus Drive on the East, and (b) an easement for

the construction, maintenance, repair, replacement

and use of all required support foundations and

columns for such pedestrian concourse at elevations

below said easement area, described above at (a),

provided, however, that such pedestrian concourse

with its foundations and columns shall not

interfere with vehicular or pedestrian traffic

along East North Water Street, nor with any

existing easements, utilities or City owned

facilities. f

B. To Chicago Dock and to its successors in interest

as to the respective portions of The Chicago Dock Property which
QCare affected by the following easements, the following described .4
*

perpetual and exclusive easements:

1. In order to provide a connection between the

buildings on the North and South sides of Illinois

Street, an easement for the construction,

maintenance, repair, replacement and use of one

"sky bridge" or pedestrian glass enclosed

passageway, having a width and a height the product

of which does not exceed approximately 400 sq. ft.

- 5 -



between the West line of Lake Shore Drive on the

East and a line 100 feet West of the West line of

Lake Shore Drive, said connection not to extend

above the upper limits of Lake Shore Drive or

approximately +33 CCD above Illinois Street,

provided/ however, that such sky bridge, with its

foundations and columns shall not interfere with

vehicular or pedestrian traffic along Illinois

Street, nor with any existing easements, utilities

or City owned facilities.

2. In order to provide for pedestrian access

connecting the buildings on the East and West sides

of Hew Street, (a) an easement for the construe-

tion, maintenance, repair, replacement and use of

one pedestrian passageway, having a width and a

height the product of which does not exceed

approximately 800 sq. ft. with a bottom elevation

not less than *25 CCD above New street between the

South line of Illinois Street and the North line of

East North Water Street, and (b) an easement for

the construction, maintenance, repair, replacement

and use of all required support foundations and

columns for such pedestrian passageway at

elevations below said easement area described above

at (a), provided, however, that said pedestrian

passageway with its foundations and columns shall



.' !

not interfere with venicular or pedestrian traffic

along Mew Street, nor with any existing easements,

utilities or City owned facilities.

3. In order to provide for pedestrian access, (a)

an easement for the construction, maintenance,

repair, replacement and use of an enclosed pedes-

trian connection, having a width and a height the

product of which does not exceed approximately 400

sq. ft. under the upper level of East North Water

Street between .the Cast line of Columbus Drive on

the West and the West line of Park Drive on the

East, and (b) an easement for the construction,

maintenance, repair, replacement and use of all

required support foundations and columns at

elevations below said easement area for such

enclosed pedestrian connection described above at

(a), provided, however, that said pedestrian

passageway with its foundations and columns shall

not interfere with vehicular or pedestrian traffic — J
++

along lower cast North Water Street* nor with any
c,

existing easements, utilities or City owned

facilities. **

4. In order to provide for pedestrian access, (a)

an easement for the construction, maintenance,

repair, replacement and use of an enclosed

pedestrian connection, having a width and a height
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the product of which does not exceed approximately

400 sq. ft. under the upper level of East North

Water Street between the East line of PacK Drive on

the West and the West line of Hew Street on the

East, and (b) an easement for the construction

maintenance, repair, replacement and use of all

required support foundations and columns at

elevations below said easement area described above

at (a) provided, however, that said enclosed

pedestrian connection with its foundations and

columns shall not interfere with vehicular or

pedestrian traffic along East North Water Street,

nor with any existing easexents, utilities or City

owned facilities.

C. to the Owners and their successors in interest as

to the respective portions of The Equitable Property and The

Chicago Dock Property affected by the following easements, the

following described perpetual and exclusive easements:

1. In order to provide for pedestrian access, (a)

an easement for the construction, maintenance,

repair, replacement and use of an enclosed

pedestrian connection, having a width and a height

the product of which does not exceed approximately

400 sq. ft. under Columbus Drive between the North

bank of the Chicago River on the South and the

South line of East North Water Street on the North,

- 8 -
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and (b) an easement for the construction,

maintenance, repair, replacement and use of all

required support foundations and columns for said!

enclosed pedestrian connection at elevations btiow

said easement area described above at (a) provided*

however, that said enclosed pedestrian connection

with its foundations and columns shall not

interfere with vehicular or pedestrian traffic

along Columbus Drive, nor with any existing

easements, utilities or City owned facilities.

2. In order to provide for pedestrian access, (a)

an easement for the* construction, maintenance,

repair, replacement and use of an enclosed

pedestrian connection, having a width and a height

the product of which does not exceed approximately

400 sq. ft. under Columbus Drive between the North

line of East North Water Street on the South and

the South line of Illinois Street on the North, and

(b) an easement for the construction, maintenance,

repair, replacement and use of all required support
rj

foundations and columns for said enclosed pedes- ^
r*trian connection at elevations below said easement

area described above at (a) provided, however, that

said enclosed pedestrian connection with its

foundations and columns shall not interfere with

vehicular or pedestrian traffic along Columbus



- > : I

Drive, not with any existing easements, utilities

. or City owned facilities.

3. in order to provide for continuous pedestrian

passage along that part of Cityfrent Center which

adjoins the Chicago River, an easement for the

construction, maintenance, repair, replacement and

use of a pedestrian walk or bridge over the North

bank of the Chicago River and under the Columbus

Drive Bridge, (either above the Chicago River or

immediately North of the Columbus Drive Bridge

support system which is in place at the North banK

of the Chicago River) subject to Owners' compliance

with all governmental rules and regulations, if

applicable, pertaining to constructing improvements

above the Chicago River.

II. In addition to the establishment of the above-described

easement areas, the development of Cityfront Center, in accord-

ance with the Planned Development and the planning objectives of

The City, will require additional specific agreements approved by

the Corporation Counsel of the City of Chicago, between the

Owners or their successors in interest as to the portions of the

Owners' property affected by the required specific agreements as

follows;

1. Portions of upper level St. Clair Street, which

will be dedicated by The Equitable to The City, will lie

- 10 -



above property which continues in the ownership of The

Equitable. Accordingly, in consideration for the

vacations by The City which are described in the above-

described plat of vacation and other good and valuable

consideration, the receipt whereof is hereby

acknowledged. The Equitable hereby GIVES, GRANTS AND

CONVEYS to The City a perpetual non-exclusive easement

for the location of supporting foundations and columns,

together with all framing members within the structure,

required to support said portions of upper level St.

Clair Street, it being understood that The Equitable or

its successors in interest nay load such columns for

private development, subject to the approval of the

Commissioner of the Department of Public Works.

2. Portions of Park Drive and New Street, which will

be dedicated by Chicago Dock to The City, will lie above

property which continues in the ownership of Chicago

Dock. Accordingly, in consideration for the vacations

by The City, which are described in the above-described

plat of vacation, and other good and valuable consider-

ations the receipt whereof is hereby acknowledged,

Chicago Dock hereby GIVES, GRANTS and CONVEYS to The

City perpetual non-exclusive easement for the location

of supporting foundations and columns, together with all

framing members within the structure, required to

support said portions of Park Drive and New Street, it

- 11 -



being understood that Chicago Dock or its successors in

interest may load such columns for private development,

subject to the approval of the Commissioner of the

Department of Public Works.

3. The Equitable will construct upper level streets

above (a) existing Illinois Street between the East line

of Michigan Avenue on the West and a line which is 75

feet West of and parallel to the West line of Columbus

Drive on the East; (b) those parts of relocated East

North Water Street and St. Clair Street which lie within

the boundaries of upper level St. Clair Street and

relocated East North Water Street West of Columbus Drive

and Chicago Dock will construct an upper level street

above Eaet North Water Street between the West line of

New Street on the East and the East line of Columbus

Drive on the West. Since these improvements will be

built above land owned by The City and will be conveyed

to The City, it is required only that The City grant to

The Equitable and Chicago Dock right and authority to §5
W

enter upon said City property for the purpose of {C

constructing the above-described improvements.

Accordingly, in consideration for The Equitable's and

Chicago Dock's agreement to convey all such improvements

to The City and for other good and valuable

consideration, the receipt whereof is hereby

acknowledged. The City hereby grants to The Equitable,
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its successors in interest or agents/ the right and

authority to enter upon Illinois Street between the East

line of Michigan Avenue on the West and a line 75 feet

West of the West line of Columbus Drive on the East and

upon relocated East North Hater Street and St. Clair

Street and to Chicago Dock, their successors in interest

or agents, the right and authority to enter upon East

North Water Street between the East line of Columbus

Drive on the West and the West line of New Street on the

East, in compliance with the practices and procedures of

the Department of Public Works, for the purpose of

constructing said upper level streets over Illinois

Street, St. Clair Street and East North Water Street.

4. The Equitable will maintain and improve the

existing plaza above East North Water Street between the

East line of Michigan Avenue on the West and the west

line of St. Clair Street Street on the East as a part of 2"

the existing plaza between Michigan Avenue and the The *ZT
•*>

Equitable Building, at 401 North Michigan Avenue. £j
OJ

Accordingly, The City hereby grants to The Equitable the ^

right and authority to enter upon East North Water

Street between the East line of Michigan Avenue on the

West and the West line of St. Clair Street on the East

for the purpose of constructing, improving, maintaining,

repairing, replacing and using a plaza at approximately

+35 Chicago City Datura above said portion of East North
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Water Street in compliance with the practices and

procedures of the Department of Public Works.

5. The Owners currently have the benefit of a perpet-

ual easement to enable East North Water Street to pass

under Columbus Drive at its present location. As a

result of the vacation of a portion of the land cur-

rently occupied by East North Water Street and the

relocation through dedication of a portion of East North

Water Street, said street, in its relocated configura-

tion, will pass under Columbus Drive at a different

location. Accordingly, The Owners in consideration for

The City's grant of an alternative easement for passage

of relocated East North Water Street under Columbus

Drive, hereby release all of their interest in the East

North Water Street easement reserved in the deed

recorded as Document No. 24 902 218, and The City, in

consideration for said release, hereby GIVES, GRANTS AND

CONVEYS to The Owners a perpetual easement for the

passage of relocated East North Water Street under

Columbus Drive.

6. In the event that public transit service is

extended North of the Chicago River, in or along

Columbus Drive, The City will require a perpetual

easement to locate a tunnel for the proposed subway

extension for the purpose of providing public transit

service in the southwest quadrant of the intersection of

- -\ ̂. "\ -̂  \
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Columbus Drive and East North Water Street. Accordingly

in consideration for the vacations by The City described

above, The Equitable hereby GIVES, GRANTS AND CONVEYS to

The City a perpetual easement for a nubway tunnel in

that part of the southwest quadrant formed by the

intersection of Columbus Drive and East North Water

Street, which is legally described on Exhibit "D"

attached hereto and made a part hereof, subject to the

reservation by The Equitable within the easement area,

of locations on which it will be permitted, subject to

the approval of the Commissioner of the Department of

Public Works, to construct foundations, columns and

other supporting devices to be incorporated into the

improvements of The Equitable located above the easement

area, provided, however, that such reservation by

Equitable shall not interfere with such tunnel easement,

the LRT system, nor any bus-layover facility.

7. That part of East North Water Street lying east of

a line 226.42 feet east of the relocated west line of

North Lake Shore Drive will be vacated by a plat of

vacation approved by The City. The City requires access

to the bridge and viaduct structure of Lake Shore

Drive. Accordingly, in consideration for the vacations

by The City which are described in the above described

Plat of Vacation and other good and valuable

considerations, the receipt whereof is hereby
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acknowledged, Chicago Dock hereby GIVES, GRANTS AND

CONVEYS to The City a perpetual - non-exclusive easement

in the center 30 foot portion of East North Water Street

lying West of the East line of relocated Lake Shore

Drive to remain open above the existing grade and below

an elevation of 16 feet above the existing grade for the

following purposes:

(i) access to the Lake Shore Drive viaduct and

bridge structure; and

(ii) completing improvements required for the

completion of the Lake Shore Drive viaduct in the

vacated portion of East North Water Street.

8. City right-of-way along Lake Shore Drive,

identified as Parcels 11 and 12 on the Plat of Vacation

approved by The City, will be vacated. The City

requires access to the Lake Shore Drive bridge house for

the purpose of transferring heavy equipment between

trucks and the west and east sides of the bridge

house. Accordingly, in consideration for the vacations

by The City, which are described in the above described

Plat of Vacation, and other good and valuable consider-

ations the receipt whereof is hereby acknowledged,

Chicago Dock, or its successors in interest as to the

portions of the Chicago Dock Property which are affected

by the subject easements, hereby GIVES, GRANTS AND

CONVEYS to The City a perpetual non-exclusive easement
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on and over the southeast portion of Block 15 and a

perpetual non-exclusive easement on and over the

southwest portion of Block 17 of the Plat of Resub-

divigion. The locations and specific dimensions of said

easements shall be determined to the satisfaction of the

Commissioner of the Department of Public Works prior to

the issuance of any building permit for the subject

blocks. Until such time the specific locations and

dimensions of said agreements are determined, Chicago

Dock or its successors in interest as to the affected

property shall not interfere with access to the bridge

house for said purpose.

9. The City plans to provide surface public transpor-

tation to serve Cityfront Cei.cer by means of CTA buses

and possibly a Light Rail Transit system ("LRT").

Accordingly:

A. Chicago Dock hereby GIVES, GRANTS AND CONVEYS

to The City a perpetual non-exclusive easement for

a bus-layover facility (accommodating four buses

and with access to toilet facilities) 30 feet wide »

and with 13 foot clearance, extending from the £?
Jsinorth line of Illinois Street to the south line of ^*

Grand Avenue in the east portion of the Property

located at the southwest corner of Crand Avenue and

Lake Shore Drive.

B. Chicago Dock agrees to fjnano** *h« construction
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of said bus-layover facility, and

C. The Equitable hereby GIVES, GRANTS AND CONVEYS

to The City for the purpose of providing direct

transit service between the west side commuter rail

stations and Cityfront Center the following

easements:

(i) perpetual non-exclusive easements (which

shall not exceed 30 feet in total width) for at

lower grade transit service through the block

bounded by Grand Avenue, Columbus Driver Illinois

Street and St. Clair Street, with the precise

location or locations to be mutually determined by

The City and The Equitable at the earlier of:

(a) the funding of the proposed system or

the undertaking of design drawings by The

City or its duly appointed agent, or

(b) the undertaking by The Equitable or a

developer of a development design for a

portion of such block,

and (ii) a perpetual non-exclusive easement for at

lower grade transit service extending 30 feet east

from the east line of St. Clair Street and 213.769

feet south from the south line of Illinois Street

to the north line of St.Clair Street having a

height of 14.5 feet from grade (with due regard to

the location of utility facilities, loading and
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parking access for buildings east of the easement

area).

The easements granted by The Equitable in the above

subsections C(i) and C(ii) shall terminate ten years from the

date of this instrument, unless prior to such date the final

design of transit service has commenced, or unless The City has

provided funds sufficient to complete the implementation of

transit service through Cityfront Center.

The easement areas described in this agreement of necessity

have been described in general terms and •!•> »>*»* ide

for the reason that the various

pedestrian tunnels, passageways, concourses, and improvement

areas cannot be located precisely until the Buildings and other

improvements to be constructed on the properties adjoining the

various easement areas are designed and constructed.

Accordingly, when such improvements have been completed and the

pedestrian tunnels, passageways, concourses and other
~t

improvements have been completed, such improvement areas shall be .
i-*

surveyed on an "as built" basis at Owners' expense and The City •£•
CT«

and The Owners shall join in the execution of amendments hereto W
W

in recordable form identifying the precise location of the *"*

easement areas.

III. In respect to the easements and rights granted herein,

The City and The Owners agree that all work which requires entry

upon public ways will be accomplished in a manner which will
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minimize interruption of pedestrian and vehicular traffic flow

upon such public ways.

IV. Prior to the construction by The Equitable or Chicago

Dock of any of the public improvements within Cityfront Center or

the private improvements ("such improvements") over or under

public ways as hereinabove provided. The Equitable or Chicago

Dock, as the case may be, shall furnish the following:

A. To the Corporation Counsel of The City of Chicago,

(i) an indemnity supported by a policy or policies of

insurance both in form and such reasonable amounts approved

by the Corporation Counsel protecting The City, upon

recording the Plat of Resubdivision, prior to and during the

course of construction of such improvements, against all

claims for personal injury and property damage arising out of

or related to such construction and use prior to acceptance

of such improvements by the City, and (ii) a waiver and

release in form approved by the Corporation Counsel of The

City of all Claims against The City for personal injury or

property damage sustained by The- Equitable or Chicago Dock

arising out of or related to such construction and use prior

to acceptance of such improvements by The City. The City

agrees to pursue its remedies under the above insurance

policies prior to enforcing its remedies under the indemnity

agreements*
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B. To the Commissioner of the Department of Public

Works of .The City of Chicago* for its approval/ (i)

reasonably detailed plans and specifications for such

improvements (identifying the areas involved) which shall (a)

meet the standards and be subject to conditions adopted by

the Department for comparable improvements, (b) comply wish

all ordinances, rules, regulations and requirements of all

departments and bureaus of The City, and (c) prepared and

sealed by an Illinois registered structural engineer, and

jii) an agreement, in form and substance satisfactory to the

Corporation Counsel of The City of Chicago, providing in

part, for the division (between The City and The Owners of

the Chicago Dock Property and/or The Equitable Property) of

the financial responsibility for the maintenance, repair and

replacement of the "above City Standard" public inprovements

completed by The Equitable and Chicago Dock in their

respective portions of Cityfront Center dedicated or to be

dedicated to the public.

V. The easements and rights herein granted are granted

solely for the consideration set forth herein and shall be sub-

ject to no additional charge, shall be perpetual (except as **
CM

otherwise expressly limited), shall run with the land and be {C
t*

binding upon and inure to the benefit of, as the case may be, the

respective successors in interest of the parties hereto.
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The conditions attached to che easements granted herein by

The City and the obligations assumed hereunder by The Equitable

and Chicago Dock shall be binding upon the successors and assigns

of The Equitable and Chicago Dock, respectively, and upon each

successive owner of any interest in any portion of Cityfront

Center.

VI. The provisions of this Mutual Grant of Easements shall

be governed and construed in accordance with the laws of the

State of Illinois.

g
a
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IH WITNESS WHEREOF, the parties hereto nave caused this docu

ment to be executed and delivered the day and year first above

written.

THE CITM OF CHICAGO, ILLINOIS,,
an Ilil/nois municipal Corporation

Harold Washington,

Reviewed as to norm and legality:

f // '
' Couiisel

THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES,
a New York Corporation

3y:
Jakes' A. West, Assistant Secretary

ATTEST i

THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust

By:
Charles R. Gardner, President

CJ



STATS Or ILLINOIS )

COUNTY OP COOK
) SS
}

The foregoing instrument was acknowledged before me this Ifr day
of «W™EV, 1986 by Harold Washington, Mayor of The Cityo?
Chicago, an Illinois Municipal corporation, cnvbehaIf of the City
of Chicago. ^

Notary

cc.'.:.'.:is2icji EXPIRES JAM. 9.
STATE OF ILLINOIS..)

SS
COUNT* OF COOK )

The foregoing instrument was acknowledged before me
of September, 198fi by tffifytS. /I- tt'&sr' • jfifi'T, .*
The Equitable Life Assurance Society of the United""The Equitable
York corporation, on behalf of the corporation

Notary Public

STATE OF ILLINOIS

COUNTY OF COOK
) SS

The foregoing instrument was acknowledged before me this
of September, 1986 by Charles R. Gardner, President, of
Chicago Dock and Canal Trust, an Illinois business Trust, on
benaif of the Trust.

ay

CJ
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ClfYFRONT CENTER

TRACT ONE; , , '.?, ';. I

PARCEL 1
THAT PART OF WATER LOT 24 IN KINZIE'S ADDITION TO CHICAGO, LYING NORTH
OF THE PRESENT CHANNEL OF THE CHICAGO RIVER IN SECTION 10, TOWSSHIP 39
NORTH, RANGE n EAST OF THE THIRD PRINCIPAL MERIDIAN, (EXCEPTING FROM
SAID ICT 24 THAT PART THEREOF DESCRIBED AS FOLLOWS: BEGINNING AT THE
NORTHWESTERLY CORNER OF SAID WATER LOT 24; THENCE EASTERLY ALONG THE
SOUTHERLY LINE OF EAST NORTH WATER STREET TO A POINT 23.32 FEET
EASTERLY OF THE NORTH WEST CORNER OF SAID WATER LOT 24; THENCE
SOUTHERLY PARALLEL TO THE EASTERLY LINE OF SAID WATER LOT 24 TO TH£
NORTHERLY LINE OF THE CHICAGO RIVER CHANNEL; THENCE WESTERLY ALONG
SAID NORTHERLY LINE OF THE CHICAGO RIVER CHANNEL TO THE WESTERLY LINE
OF SAID WATER LOT 24; THENCE NORTHERLY ALONG THE WESTERLY LINE OF SAID
WATER LOT 24 TO THE POINT OF BEGINNING);

ALSO

PARCEL 2
THOSE PARTS OF WATER LOTS 25, 26 AND 27 LYING NORTH OF THE PRESENT
CHANNEL OF THE CHICAGO RIVER, ALL IN KINZIE'S ADDITION TO CHICAGO
BEING IN SECTION 10, TOWNSHIP 39 NCRTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS;

ALSO

PARCEL 3
WATER LOTS 28, 29 AND THE WESTERLY 8 1/2 FEET OF WATER LCT 30, ALL
LYING NORTH OF PRESENT CHANNEL OF CHICAGO RIVER. ALL IN KINJIE'S
ADDITION TO CHICAGO BEING IN SECTION 10, TOWNSHIP 39 NORTH. RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

(EXCEPTING AND EXCLUDING FROM THE ABOVE 3 PARCELS THAT PART OF SAID
WATER LOTS 24, 25, 26, 2'. 28, 29 AND OF THE WESTERLY 8 1/2 FEET OF
WATER LOT 30 DEDICATED FOR STREET, SAID DEDICATED PART BEING DESCRIBED
AS FOLLOWS:

ALL THOSE PARTS OF WATER LOTS 24, 25, 26. 27, 28, 29 AND 20 OF
KINZIE'S ADDITION TO CHICAGO AFOREMENTIONED BEGINNING AT THE POINT OF
INTERSECTION OF NORTHERLY LINE OF WATER LOT 24 WITH THE EASTERLY LINE
OF NORTH MICHIGAN AVENUE AS WIDENED, SAID POINT BEING 36.61 FEET MORE
OR LESS, SOUTHWESTERLY OF THE NORTHEASTERLY TORNER OF SAID WATER LOT ^
24; THENCE SOUTHEASTERLY ALONG A LINE (SAID LINE BEING EASTERLY LINE f\
OF NORTH MICHIGAN AVENUE AS WIDENED) WHICH FCR.MS AN ANGLE OF 90 ^
DEGREES 11 MINUTES 42 SECONDS EASTERLY TO SOUTHERLY WITH NORTHERLY ~
LINE OF SAID LOTS (SAME BEING IDENTICAL WITH SOUTHERLY LINE OF EAST C».
NORTH WATER STREET) A DISTANCE OF 2 FEET; TriENCE NORTHEASTERLY ALONG A CM
STRAIGHT LINE, A DISTANCE OF 345.69 FEET TO POINT OF INTERSECTION OF N
THE NORTHERLY LINE OF SAID WATER LOT 30 AND EASTERLY LINE OF THE »*
WESTERLY 8.3 FEET OF SAID WATER LOT 30; THENCE WESTERLY ALONG
NORTHERLY USE OF SAID WATER LOTS 24 TO 30, BOTH INCLUSIVE (THE SAME
BEING IDENTICAL WITH SOUTHERLY LINE OF EAST NORTH WATER STREET), A
DISTANCE OF 345.64 FEET TO THE POINT OF BEGINNING IN COOK COUNTY,
ILLINOIS)

and

EXHIBIT A
page 1 of 2
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CITYFRONT CENTER, continued

TRACT TWO

The real estate described as Chicago Dock Property
in Exhibit B attached to this Mutual Grant of Easements.

and

TRACT THREE

The real estate described as The Equitable Property
in Exhibit C attached to this Mutual Grant of Easements.

c*&)•*

EXHIBIT A
Page 2 of 2



PARCEL ONI:

CHICAGO DOCK PROPERTY

i . : . »
LOTS 1 TO 7, BOTH INCLUSIVE, IN BLOCK 3 IN CHICAGO DOCK AND CANAL
COMPANY'S RESUBDIVISION OF THEIR SUBDIVISION* OF ORIGINAL WATER LOT 35
AND THE ACCRETIONS THERETO, ALL IN BLOCK 6 AND ACCRETION, AND OF THAT
PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2. ALL IK KINZIE'S ADDITION
TO CHICAGO ACCORDING TO THE PLAT THEREOF RECORDED MARCH 17. 189$ AS
DOCUMENT NO. 610129 IN BOOK 19 OF PLATS, PAGE 77, IN COOK COUNTY,
ILLINOIS;
EXCEPTING FROM SAID LOT 1 THAT PART THEREOF TAKEN FOR THE COLUMBUS
DRIVE EXTENSION* IN CONDEMNATION CASE NO. 79L9143 (BEING THAT PART OF
SAID LOT 1 LYING VEST OF THE FOLLOWING DESCRIBED LINE);
BEGINNING AT A POINT ON THE NORTH LINE OF SAID LOT 1. A DISTANCE OF
36.04 FEET EAST OF THE NORTH WEST CORNER OF SAID LOT; THENCE SOITH AND
PARALLEL WITH THE WEST LINE OF SAID LOT, A DISTANCE OF 125.30 FEET TO
A POINT OF CURVE; THENCE SOLTHERLY ALONG A CURVED LIKE CONVEX TO THL
EAST WITH A RADII'S OF 2919.79 FEET A DISTANCE OF 92.63 FEF.T TO A POINT
ON THE SOITH LINE OF SAID LOT, SAID POINT BEING 36.S7 FEET EAST OF THE
SOITH WEST CORKER OF SAID LOT, IN COOK COUNTY, ILLINOIS.
PARCEL TWO:

(A) LOTS 1 TO 6. BOTH INCLUSIVE. AST) LOTS B TO 12. BOTH INCLUSIVE. ALL
IN CHICAGO DOCK AND CANAL COMPASS'S PESHT1GO POCK ADDITION. IK SECTION
10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
THE PLAT OF WHICH WAS RECORDED AS DOCUMENT NO. 1157023 IN BOOK 39 OF
PLATS AT PAGE IB;

(B) THOSE PORTIONS OF LOT 7 IN SAID PESKTJGO DOCK ADDITION, BOUNDED
AND DESCRIBED AS FOLLOWS:

(1) BEGINNING ON iH£ WEST LINE OF SAID LOT 7 AT THE POINT OF
INTERSECTION OF SAID WEST LINE WITH THE SOUTH LINE OF EAST GRAND
AVEMT, AND RUNNING THENCE EAST ALONG SAID SOUTH LINE OF EAST GRAND
AVENUE (BEING A LINE 74 FEET SOUTH FROM AND PARALLEL WITH THE NORTH
LINE OF SAID LOT 7), A DISTANCE OF 173.16 FEET; THENCE SOUTH ALONG A
STRAIGHT LINT A DISTANCE OF 2IB.00 FEET TO A POINT ON THE NORTH LINT
OF A STRIP OF LAM), 74 FEET WIDE, NOW USED AS EAST ILLINOIS STREET.
WHICH IS 173.57 FEET EAST FROM SAID WIST LINT OF LOT 7; THENCE WEST
ALONG SAID NORTH LINT OF EAST ILLINOIS STREET (BEING A LINT 216.00
FEET SOUTH FROtl AND PARALLEL WITH SAID SOUTH LINT OF EAST GRAND
AVEN1T) A DISTANCE OF 173.5? fin TO AN INTERSECTION WITH SAID WIST
USE OF LOT 7 -, AND TKE-KE NORTH ALONG SAID WEST LIST OF LOT 7 A
DISTANCE OF 216.00 FEET TO THE POINT OF BEGINNING;
(2) COMMENCING ON THE SOUTH LINT OF THE NORTH 74.00 FEET OF SAID LOT
7. SAID L1KI BEING THE SOUTH LIKE OF EAST GRAND AVENUE AND HAVING A
BEARING OF NORTH 69 DEGREES, 43 MINUTES, 30 SECONDS EAST (ASSUMED). AT
A POINT WHICH IS 173.11 FEET EAST FROM THE WEST LINE OF SAID LOT 7,
AND RUNNING THENCE SOUTH ALONG A LINE HAVING A BEARING OF SOUTH 0
DEGREES. 14 MINUTES, 15 SECONDS EAST. A DISTANCE OF 21.216 FEET TO A
POINT OF BEGINNING FOR SAID HEREINAFTER DESCRIDED PART OF LOT 7;
THENCE EAST ALONG A LINT HAVING A BEARING OF NORTH 89 DEGREES, 45
MINUTES, 45 SECONDS EAST. A DISTANCE. OF 9.623 FEET; THENCE
SOUTHEASTERLY ALONG A LINE WITH A BEARING OF SOUTH 14 DEGREES. 44
MINUTES. 11 SECONDS EAST. A DISTANCE OF 19.020 FEET TO A POINT OF
CURVE; THENCE SOUTHERLY ALONG A CURVE CONCAVE TO THE WEST WITH A
RADIUS OF 260.no FEET AN ARC DISTANCE OF 57.448 FEET AND HAVING A
CHORD DISTANCE OF 57.353 FEET WITH A BEARING OF SOUTH 9 DESftSES. CflV:NUTE, i* SICCKDS EAST TC A KIVT car TAVSXTS, TJE>CS. SDJT* Ĵ NI: 4
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LIST HAVING A BEARING OF SOUTH 2 DECRIES. IS msVTES. 39 SECONDS VIST,
A DISTANCE OF 121.794 FEET TO A POINT ON TO NORTH LINE Of A STRIP OF
LAND 74 FEET IN WIDTH MOV USED AS tAST ILLINOIS STREET WHICH IS
1*1.393 FEET EAST OF THE VEST LINE OF SAID LOT 7; TKENCt VEST ALONG
SAID NORTH LINE OF SAID 74 FOOT STRIP OF LAND HAVING A BEARING OF
SOLTH 89 DEGREES, A3 HINITCS. 30 SEC.ONDS VEST, A DISTANCE OF 17.623
FEET TO A POINT 173.57 FEET EAST FROM SAID VEST LINE OF LOT 7; AND;
TTfENCE NORTH 0 DECREES. 14 MINUTES. 15 SECONDS WIST, A DISTANCE OF
196.784 FEET TO THE POINT OF BEGINNING; BIT EXCEPTING FROM SAID LAST
DESCRIBED PART OF LOT 7 THAT PART THEREOF LYING ABOVE THE UPPER
SURFACE OF THE SINGLE DECK VIADUCT CONSTRUCTED THEREON, AND EXCEPTING
FROM SAID PART OF LOT 7 THOSE PARTS THEREOF, BOTH ABOVE AND BELOW
GROUND LEVEL. BOUNDED BY AND INCLUDED WITHIN THE LIKES AND SURFACES OF
SAID VIADUCT, COLUMNS, COLUMN FOUNDATIONS. BRIDGE ABUTMENTS, ENCLOSURE
WALLS AND PIERS; ALL AS SET FORTH IN DEED TO THE COMMISSIONERS OF
LINCOLN PARK DATED SEPTEMBER 25, 1929 AND RECORDED IN THE RECORDER'S
OFFICE OF COOK COUNTY, ILLINOIS ON SEPTEMBER 27, 1929, AS DOCUMENT SO.
1009522;

(3) BEGINNING ON THE VEST LINE OF SAID LOT 7 AT THE POINT OF
INTERSECTION OF SAID WEST LINE WITH THE SOUTH LIKE OF A STRIP OF USD,
74 FEET WIDE, NOW USED AS EAST ILLINOIS STREET, AND RUNNING; THENCE
EAST ALONG SAID SOUTH LIKE OF EAST ILLINOIS STREET (BEING A LINE
366.00 FEET SOUTH FROM AND PARALLEL WITH THE NORTH LINE OF SAID LOT
7), A DISTANCE OF 173.70 FEET; THENCE SOUTH ALONG A STRAIGHT LINE A
DISTANCE OF 156.27 FEET TO A POINT OX TIE SOUTH LINE OF SAID LOT 7
WHICH IS 173.9B FEET EAST FROM THE SOUTH VEST COPSTR OF SAID LOT 7;
THCNCC WEST ALONG THE SOUTH LISE OF SAID LOT 7. SAID DISTANCE OF
173.96 FEET TO THE SOUTH VEST CORNER OF SAID LOT 7; ASD THENCE NORTH
ALONG THE WEST LINE 0~ SAID LOT 7 A DISTANCE OF 158.00 FEET TO THE
POINT OF BEGINNING;

<<•) BEGINNING AT A POINT ON THE SOUTH LINE OF A STRIP OF LAND, 7* FEET
IS WIDTH, NOW USED AS EAST ILLINOIS STREET, WHICH IS 173.70 FEET EAST
OF THE WEST LINE AND 366.00 FEET SOUTH 01 THE NORTH LINE OF SAID LOT
7. AND RUNNING THENCE EAST ALONG THE SOUTH LIVE OF SAID 74 FOOT STRIP
OF LAND A'DISTANCE OF 15.792 FEET TO A POINT WHICH IS 189.492 FEET
EAST FROM THE VIST LINE OF SAID LOT 7; THENCE SOUTH ALONG A STRAIGHT
LINE A DISTANCE OF 156.182 FEET TO A POINT ON THE SOUTH LINE OF SAID
LOT 7 WHICH IS 166.156 FEET EAST OF THE SOUTH VEST CORNER OF SAID LOT
7; THENCE VEST ALONG SAID SOLTH LINT OF LOT 7 A DISTANCE OF 12.178
FEET TO A POINT 173.98 FEET EAST FROM SAID SOUTH VEST CORNER OF LOT 7;
AND THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF 156.27 FEET TO
THE POINT OF BEGINNING BUT EXCEPTING FROM SAID LAST DESCRIBED PART OF
LOT 7 THAT PART THEREOF LYING ABOVE THE UPPER SURFACE OF THE SINGLE
DECK VIADUCT CONSTRUCTED THEREON. AND EXCEPTING FROM SAID PART OF LOT
7 THOSE PARTS THEREOF, BOTH ABOVE ASD BELOW GROUND LEVEL. BOUNDED BY
AND INCLUDED WITHIN THE LINES AND SURFACES OF SAID VIADUCT. COLUMNS,
COLUMN FOUNDATION'S, BRIDGE ABUTMENTS, ENCLOSURE WALLS AND PIERS, ALL
AS SET FORTH IN DEED TO THE COMMISSIONERS OF LINCOLN PARK DATED
SEPTEMBER 25, 1929 AND RECORDED IK THE RECORDER'S OFFICE OF COOK
COUNTY, ILLINOIS ON SEPTEMBER 27, 1929, AS DOCUMENT NO. 10439522; AND
EXCEPTING FROM SAID LAST DESCRIBED PART OF LOT 7 ALL THOSE PARTS OR
PORTIONS OF SAID PART OF LOT 7 AND IMPROVEMENTS BELOK THE PRESENT
GROUND LEVEL WHICH ARE SOU' FILLED BY THE PRESENT COLUMN FOUNDATIONS OF
THE SIX STORY AND BASEMENT BUILDING KNOWN AS THE "NORTH PIER TERMINAL
WAREHOUSE" NOW ON* A PORTION OF SAID PART OF LOT 7 AND WHICH SAID
COLUMN FOUNDATIONS ARC USED AS SUPPORTS FOR SAID VIADUCT; ALL AS SET
FORTH IN DEED TO THE COMMISSIONERS OF LINCOLN PARK DATED SEPTEMBER 25,
1929 AND RECORDED IN THE RECORDEP'S OFFICE OF COOK COUNTY, ILLINOIS ON
SEPTEMBER 2?, I92'f, AS DOCUMENT NO. 10i39522. IN COOK COUNTY.
ILLINOIS.
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LOT 10 EXCEPT TO VIST 71 TUT THEREOF AND LOTS 11 TO 15, BOTH
INCLUSIVE, IN BLOCK e IN CHICAGO DOCK AND CANAL COMPANY'S
RESUB01V1SION OF THEIR SUBDIVISION OF ORIGINAL WATER LOT 35, AND THE
ACCRETION THERETO, ALL OF BLOCK 8 AND ACCRETION AND OF THAT FART Of
BLOCK 19 LYING CAST OF SUB-BLOCK 2 ALL IN KINZIE'S ADDITION TO CHICAGO
IK SECTION 10, TOWNSHIP 39 KORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED MARCH 17. 1BB5 AS
DOCUMENT NO. 610129 IS BOOK 19 OF PLATS. PAGE 77. IK COOK COUNTY.
ILLINOIS. ALSO ALL OF LOTS 1, 2. 3 AND 13 AND A PART OF EACH OF LOTS
*, 10, 12 AND I*, IK THE SUBDIVISION OF LOTS A TO 9. THE EAST HALF OF
LOT 3 AND THE VEST 71 FEET OF LOT 10 IK BLOCK 6 AND ACCRETION THERETO
IN THE CHICAGO DOCK AND CANAL COMPANY'S RESUBDWSIOS IN KINZIE'S
ADDITION TO CHICAGO (RECORDED AS DOCUMENT NO. 610129) ACCORDING TO THE
PLAT THEREOF RECORDED MARCH 9, 1894 AS DOCUMENT NO. 2006102 IN BOOK 61
OF PLATS, PAGE 2, IN SECTION 10. TOWNSHIP 39 NORTH. RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN IK COOK COUNTY. ILLINOIS; TOGETHER WITH
LOT 1 AND PART OF LOT 2 IN THE CHICAGO DOCK AND CANAL COMPANY'S
RESUBDIVISION IN SECTION 10. TOWNSHIP 39 NORTH. RANGE 1A EAST OF THE
THIRD PRINCIPAL MERIDIAN. IN COOK COUNTY, ILLINOIS, ACCORDING TO THE
PLAT THEREOF RECORDED FEBRUARY 16, 1954 AS DOCUMENT MO. 1SB3A6B5 IK
BOOK 422 OF PLATS. AT PAGE 6, SAID LOTS AND PARTS OF LOTS LYING
EASTERLY OF AND ADJOINING THE EASTERLY BOUNDARY LINE OF THE PARCEL OF
LAND CONVEYED TO THE CITY OF CHICAGO FOR THE COLUMBUS DRIVE EXTENSION
BY DEED DATED MARCH 2B. 1979 AND RECORDED APRIL 3, 1979 AS DOCUMENT
NO. 2A9Q221B, WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED AS
FOLLOWS:

A PARCEL OF LAND COMPRISED OF PARTS OF LOTS A, 5. 6. 10, 12 AND 14, IK
RESUBDIVISION OF LOTS A TO 9. THE EAST HALF OF LOT 3 AND THE WEST 71
FEET OF LOT 10 IS BLOCK 6 AND ACCRETION THERETO IN THE CHICAGO DOCK
AND CANAL COMPANY'S RESUBDIVISION IN KINZIE'S ADDITION TO CHICAGO,
SAIP RESUBDIVISION HAVING BEES' RECORDED MARCH 9, 169* AS DOCUMENT NO.
2006102, TOGETHER WITH PARTS OF LOTS 2 AND 3 IN THE CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISION IK SECTION 10. TOWNSHIP 39 NORTH, RANGE
H EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED FEBRUARY 16. 1956 AS
DOCUMENT NO 15634685. ALSO PART OF THE OGDES SLIP, FORMERLY KNOWN AS
MICHIGAN CANAL, WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED A
FOLLOWS:

BEGINNING AT THE SOUTH WEST CORNER OF LOT 2 IN THE CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISION IN SECTION 10. RECORDED AS DOCUMENT NO.
15834685, THENCE SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID LOT, A
DISTANCE OF 33.75 FEET; THENCE NORTHEASTERLY IN A STRAIGHT LINE.
(HEREINAFTER REFERRED TO AS COWSt A), WHICH STRAIGHT LIKI FORMS AS
ANGLE OF 104 DEGREES, 21 MINUTES, AO SECONDS, AS MEASURED FROM THE
EAST TO THE NORTH FROM SAID SOUTHERLY LINE OF SAID LOT 2 A DISTANCE OF
196.15 FEET TO A POINT OF CURVE; THENCE NORTHEASTERLY ALONG A CURVED
USE, (HEREINAFTER REFERRED TO AS CURVE B), CONVEX TO THE EAST WITH A
RADIUS OF 2919.79 FEET A DISTANCE OF 244.36 FEET TO A POINT ON THE
NORTH LIKE OF LOT 10 IN SAID RESUBDIVISION, RECORDED AS DOCUMENT NO.
2006102. SAID POINT BEING 16.74 FEET WEST OF THE NORTH EAST CORNER OF
SAID LOT 10.; TWLNCt VIST ALONG THE KORTH LINE OF SAID LOT 10 AND THE
KORTH LINT OF LOT 6 IN SAID RESUBDIVISION, RECORDED AS DOCUMENT NO.
2006102, A DISTANCE OF 110.20 FEET TO A POINT ON A CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE CONCENTRIC WITH CURVE B WITH A RADIUS OF
2409.79 FEET A DISTANCE OF 2:3-67 FEET TO A POINT OF TANGENCY; THENCE
SOUTH ALONG A LINE. PARALLEL WITH COURSE A. A DISTANCE OF 145-56 FEET
TO THE SOUTH LIKE OF LOT 3 IK SAID RESUBDIVISION. RECORDED AS DOCUMENT
NO. 158346*5; THENCE SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID
LOT 3 A DISTANCE OF ftB-07 FEET TO THE POINT OF BEGINNING. IN COOK
COUNTY, ILLINOIS.

B - Pane 3 of 10



PARCEL

(A) LOTS 24 AND 25 AND LOTS 29 TO 42. &OTH INCLUSIVE, ik SAID CHICAGO
DOCK AND CANAL COMPANY'S RESUBDIVISION RECORDED HARCK 17, 1685 AS
DOCUMENT NO. 610129, TOGETHER WITH THOSE PARTS OF LOTS 26 AND 27 IN-
SAID RESUBDIVISION LYING EAST OF THE EASTERLY LIKE OF THE PARCEL CT
LAND CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY 7, 1962 AND
RECORDED IN THE RECORDER'S OFFICE OF COOK COUNTY. ILLINOIS ON JUNE 13.
1982 AS DOCUMENT NO. 26260262, WHICH EASTERLY LINE IS DESCRIBED AS
FOLLOWS:

BEGINNING ON THE SOUTH LINE OF SAID LOT 27 AT A POINT WHICH IS 72.026
FEET EAST FROM THE SOUTH EAST CORNER OF SAID LOT 27. AND RUNNING
THENCE NORTHEASTERLY ALONG A LINE HAVING A BEARING OF NORTH 0 DEGREES.
17 MINUTES, 17 SECONDS EAST (ASSUMED) A DISTANCE OF 79.106 FEET;
THENCE CONTINUING NORTHEASTERLY ALONG A LINE HAVING A BEARING OF NORTH
7 DEGREES, 39 MINUTES, 45 SECONDS EAST A DISTANCE OF 132.633 FEET TO
A POINT ON THE NORTH LINE OF SAID LOT 26 WHICH IS 102.33 FEET EAST
FROM THE NORTH WEST CORNER OF SAID LOT 27; AND THAT PART OF LOT 28
DESCRIBED AS FOLLOWS:

THAT PART OF SAID LOT 28 WHICH LIES WEST OF A STRAIGHT LINE DRAWN FROM
A POINT ON THE NORTH LINE OF SAID LOT WHICH IS 7.66 FEET EAST OF THE
NORTH WEST CORNER THEREOF TO A POINT ON THE SOUTH LINE OF SAID LOT
WHICH IS 7.34 FEET EAST OF THE SOUTH WEST CORNER THEREOF).

(B) ALSO THAT PART OF SAID LOT 28 DESCRIBED AS FOLLOWS:

BEGINNING ON THE SOITH LINE OF LOT 28 AT A POINT WHICH IS 7.34 FEET
EAST FROM THE SOUTH WEST CORNER OF SAID LOT 28; THENCE NORTH ALONG A
STRAIGHT LINE A DISTANCE OF 210.00 FEET TO A POINT ON THE NORTH LINE
OF SAID LOT 26 WHICH IS 7.66 FEET EAST FROM THE NORTH WEST CORNER OF
SAID LOT 28; THISCE EAST ALONG SAID NORTH LINE OF LOT 28, SAID NORTH
LINE HAVING A BEARING OF NORTH 89 DEGREES. 43 Ml SITES. 39 SECONDS EAST
(ASSUMED) A DISTANCE OF S.634 FEET TO A POINT 17.294 FEET EAST FROM
THE NORTH WEST CORNER OF SAID LOT 28; THENCE SOUTH ALONG A STRAIGHT
LIST BEARING SOLTH 0 DEGREES, 22 MINUTES. 11 SECONDS WEST. A DISTANCE
OF 130.769 FEET; THENCE CONTINUING SOITH ALONG A STRAIGHT LINE BEARING
SOITH 01 DEGREE, 1> MINUTES, 37 SECONDS EAST, A DISTANCE OF 79.237
FEET TO A POINT IN THE SOUTH LINE OF SAID LOT 26 WHICH IS 16.956 FEET
EAST OF THE SOLTH WEST CORNER OF SAID LOT 28; AND THEXSE SOLTH 89
DEGREES, 39 MINUTES. 09 SECONDS WEST ALONG SAID SOLTH LINE OF LOT 28,
A DISTANCE OF 9.616 FEET TO THE POINT OF BEGINNING BUT EXCEPTING FROM
SAID LAST DESCRIBED PART OF LOT 28 THAT PART THEREOF LYING ABOVE THE
UPPER SURFACE OF THE SINGLE DECK VIADUCT CONSTRICTED THEREON, AND
EXCEPTING FRON SAID PART OF LOT 26 THOSE PARTS THEREOF, BOTH ABOVE AND
BELOW GROUND LEVEL, BOUNDED BY AND INCLUDED WITHIN THE LINES AND
SURFACES OF SAID VIADUCT, COLUMNS, COLUMN FOUNDATIONS, BRIDGE
ABUTMENTS. ENCLOSURE WALLS AND PIERS; ALL AS SET FORTH IK DEED TO THE
COMMISSIONERS OF LINCOLN PARK DATED SEPTEMBER 25. 1929 AND RECORDED
IN THE RECORDER'S OFFICE OF COOK COUNTY, ILLINOIS ON SEPTEMBER 27,
1929. AS DOCUMENT NO. 10439522. IN COOK COUNTY. ILLINOIS.

PARCEL FIVE:

THE FOLLOWING DESCRIBED LOTS AND PORTIONS OF LOTS IN CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISIOK OF THEIR SUBDIVISION OF ORIGINAL WATER
LOT 35 AND ACCRETION TOEttTO, ALL OF SLOCK 8 AND ACCRETION, AND OF
THAT PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2, ALL IK KINZIE'S
ADDITION TO CHICAGO, BEING A SUBDIVISION OF FRACTIONAL SECTION 10.
TOWNSHIP 39 NORTH. RANGE 14 CAST OF THE THIRD PRINCIPAL MERIDIAN,
TOGETHER WITH A STRIP OF LAND LYING SOUTHERLY OF AND ADJOINING THE
SOUTHERLY LINE OF AFORESAID LOTS AND LYING NCR7KER1Y OP ASC A3JOIMSB
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THE EXISTING NORTHERLY DOCK LINE OF THE CHICAGO RIVER, ACCORDING TO
THE PUT OF SAID RESUBDIV1SION RECORDED MARCH 17, WS\ AS DOCUMENT NO.
610129 IK IOOK 19 OF PLATS AT PAGE 77 DESCRIBED AS FOLLOWS:

(A) THOSE PARTS OF LOTS 2 AND 3 LYING EASTERLY OF THE EASTERLY LINE OF
THE PROPERTY TAXES FOR THE COLUMBUS DRIVE EXTENSION IK CONDEMNATION
CASE NO. 78L241S5. VHICH EASTERLY LIKE IS DESCRIBED AS FOLLOWS:.

BEGINNING AT A POINT OS THE SOUTHEASTERLY LIKE OF LOT 3 VHICH IS 22.02
FEET SOITHEASTWARDLY FROM THE NORTH VEST CORNER OF SAID LOT 3, SAID
NORTH WEST CORNER OF LOT 3 ALSO BEING THE NORTH EAST CORMR OF LOT 2;
THENCE SOUTHWESTERLY ALONG A STRAIGHT LIKE. WHICH STRAIGHT LIKE FORKS
AN AKGLE TO BO DEGREES, ft HISXTES, 44 SECONDS, AS HEAStRlD FROtt THE
SOLTH EAST TO THE SOUTH WEST WITH THE NORTHERLY LIST OF SAID LOT 5, A
DISTANCE OF 165.07 FEET; THENCE SOUTHEASTERLY ALONG A STRAIGHT LINE
DRAWN AT RIGHT ANGLES TO SAID LAST DESCRIBED COURSE, A DISTANCE OF
27.50 FEET; THENCE SOUTHWESTERLY ALONG A LINE DRAWS AT RIGHT ASCIIS TO
LAST DESCRIBED LINE, SAID LINE ALSO BEING PARALLEL WITH FIRST HERE IK
DESCRIBED COURSE, EXTENDED SOUTHERLY A DISTANCE OF 74.63 FEET TO THE
EXISTING NORTHERLY DOCK LINE OF THE CHICAGO RIVER;

(B) ALL OF LOTS * TO I?, BOTH INCLUSIVE;

(C) THAT PART OF LOTS 16 AND 19 LYING WEST OT A LINE DESCRIBED AS
FOLLOWS;

BEGINNING ON THE NORTH LINE OF SAID LOT 19 AT A PCIST WHICH IS 7.2«
FEET EAST FROM THE NORTH WEST CORNER OF SAID LOT 19, AND RUNNING
THENCE SOLTH ALONG A STRAIGHT LINE A DISTANCE OF 40.00 FEET TO A POINT
WHICH IS 7.20 FEET EAST OF THE WEST LINE OF SAID LOT 19; THSNCE
SOUTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF 60.72 FEET TO A
POINT WHICH IS 57.00 FEET SOLTH OF THE NORTH LINE AND 51.10 FEET WEST
OF THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT
18-, THENCE SOUTH ALONG A STRAIGHT LINE A DISTANCE OF 30.25 FEET TO A
POINT ON THE NORTHERLY LINE OF THE FORMER U. S. LIGHTHOUSE
ESTABLISHMENT VHICH IS B7.25 FEET SOUTH OF THE NORTH LINE AND 51.10
FEET WEST OF THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF
SAID LOT 16; THENCE WESTWARDLY ALONG SAID NORTHERLY LINE OF THE FORMER
U. S. LIGHTHOUSE ESTABLISHMENT, A DISTANCE OF 8.93 FEET TO THE
NORTHWESTERLY CORMR THEREOF AT A POINT 40.54 FEET EAST FROM THE WEST
LINE OF SAID LOT It (MEASURED AT RIGHT ANGLES THERETO); AND THENCE
SOUTHWARDLY ALONG A STRAIGHT LINE (WHICH FORMS AN ANCLE OF 20 DEGREES,
10 MINUTES, 20 SECONDS, MEASURED FROM THE NORTH TO THE NORTH EAST WITH
THE WEST LINE OF SAID LOT 10) A DISTANCE OF 117.56 FEET TO THE L3UTH
VEST CORNER OF SAID LOT 18;

(D) ALSO THAT PART OF SAID LOTS IB AND 19 BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING ON THE NORTH LINE OF SAID LOT 19 AT A POINT VHICH IS 7.26
FEET EAST FROM THE NORTH WEST CORNER OF SAID ICY 19, AND RUNNIKG
THENCE EAST ALONG SAID NORTH LINE OF LOT 19 A DISTANCE OF 10.548 FEET
TO A POINT WHICH IS 17.808 FEET EAST FROM SAID NORTH 11ST CORNER OF
LOT 19; THENCE SOLTH ALOSC A STRAIGHT LINE HAVING A BEARING OF SOUTH
01 DEGREES, 13 MINUTES, 36 SECONDS EAST (ASSUMED) AND BEING THE VEST
LIKE OF THE REAL ESTATE CONVEYED TO THE STATE OF ILLINOIS BY DEED
DATED MAY 7, 1982 AND RFCORDED JUNE 15. 1982 AS DOCUMENT MO. 26260263.
A DISTANCE OF 66.802 FEET; THISCE SOUTHWARDLY ALONG A STRAIGHT LINE
HAVING A BEARING OF SOUTH 04 DEGREES. 26 MISVTES 22 SECONDS EAST (AS2
BEING ALSO TH£ WEST LINE OF SAID REAL ESTATE CONVEYED TO THE STATE OF
ILLINOIS) A DISTANCE OF 47.778 FEET TO AS INTERSECTION WITH A STRAIGHT
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LINE DRAWS FROM A POINT WHICH IS 17.25 FEET SOUTH OF THE NORTH LIST
AND 51.10 FEET VIST OF THE CAST List (HIASURED PAtALLZL VlTM SAID LOT
LINES) OF SAID LOT 18 TO A POINT WHICH IS 117.fi PICT SOCTM OF THE
NORTH lltt AS? 31.71 FEET EAST OF THE WIST LIST (MEASURED PARALLEL
WITH SAID LOT LI NTS) OF SAID LOT 19; THENCE WESTWARDLY ALONG SAID LAST
DESCRIBED STRAIGHT LItt. (SAID STRAIGHT LIM itl>G ALSO THE NORTHERLY
LINE OF THE FORMER f. S. LIGHTHOUSE ESTABLISHMENT) A DISTANCE OF 7».2*
FEET TO SAID POINT WHICH IS B7.2S FEET SOUTH FROM THE NORTH LIKE AND
SI. 10 TEET WEST FROM THE EAST LIM (MEASURED PARALLEL WITH SAID LOT
LINES) OF SAID LOT IB; THESCE NORTH ALONG A STRAIGHT LIKE A DISTANCE
OF SO.2$ FEET TO A POINT WHICH IS 57.00 FEET SOCTH PROM THE NORTH LIKE
AND 51.10 FEET WEST FROM THE EAST LINE (MEASURED PARALLEL WITH SAID
LOT LINES) OF SAID LOT 16; THENCE NORTHEASTWARDLY ALONG A STRAIGHT
LIKE A DISTANCE OF 60.72 FEET TO A POINT WHICH IS AO.OO FEET SOUTH
FROM THE NORTH LINE AND 7.20 FEET EAST OF THE WEST LIKE OF SAID LOT
19; AND THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF 40.00 FEET TO
•DIE POINT OF BEGINNING. BUT EXCEPTING FROM SAID LAST DESCRIBED PART OF
LOTS IB AND 19 THOSE PARTS THEREOF LYING ABOVE THE UPPER SURFACE OF
THE SINGLE DECK VIADUCT CONSTRUCTED THEREON. AND EXCEPTING FROM SAID
PART OF LOTS 19 AND 19 THOSE PARTS THEREOF, BOTH ABOVE AND BELOW
GROUND LEVEL, BOUNDED BY AND INCLUDED Wl H1IN THE LINTS AND SURFACES OF
SAID VIADUCT, COLUMNS, COLUMN FOUNDATIONS, BRIDGE ABUTMENTS, ENCLOSURE
WALLS AND PIERS; ALL AS SET FORTH IN DEED TO THE COMMISSIONERS OF
LINCOLN PARK DATED SEPTEMBER 25. 1929 AND RECORDED IN THE RECORDER'S
OFFICE OF COOK COUNTY, ILLINOIS ON SEPTEMBER 27. 1929, AS DOCUMENT NO.
10439522;

(*•) ALSO THAT PART OF LOTS 20 AND 21
AS FOLLOWS:

LYING EAST OF A LINT DESCRIBED

BEGINNING AT THE SOLTH EAST COKNER OF SAID LOT 20. AND RUNMNG THENCE
NORTH 45 DEGREES. 14 HINITES, 11 SECONDS WEST (ASSUMED) ALONG A
STRAIGHT LINE FORMING A PORTION DF THE EASTERLY BOUNDARY OF THE REAL
ESTATE CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY 7, 1982 AND
RECORDED JUNE 15. 1982 AS DOCUMENT NO. 26260263. A DISTANCE OF 32.377
FEET TO AN -INTERSECTION WITH A STRAIGHT LINE DRAWN FROM A POINT WHICH
IS 201.89 FEET SOLTH OF THE NORTH LINE AND 30.71 FEET WEST OF THE EAST
LIM (MEASURED PARALLEL WITH SAID LOT LINTS) OF SAID LOT 20. TO A
POINT WHICH IS 165.29 FEET SOUTH OF THE NORTH LINE AND 6.00 FEET EAST
OF THE WEST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT
21; THENCE NORTHEASTERLY ALONG SAID STRAIGHT LINE A DISTANCE OF 40.759
FEET TO SAID POINT WHICH IS 165.29 FEET SOUTH OF THE NORTH LINT AND
6.00 FEET EAST OF THE WEST LINT (MEASURED PARALLEL WITH SAID LOT
LINTS) OF SAID LOT 21 1 THENCE EAST ALONG A STRAIGHT LZNT A DISTANCE OF
6.00 FEET TO A POINT WHICH IS 165.30 FEET SOUTH OF THE NORTH LINE
(MEASURED PARALLEL WITH THE WEST LINT) OF SAID LOT 21; THENCE NORTH
ALONG A STRAIGHT LINT A DISTANCE OF 76.00 FEET TO A POINT WHICH IS
12.12 FEET EAST OF THE WEST LINE (MEASURED PARALLEL WITH THE NORTH
LINT) OF SAID LOT 21; THENCE WEST ALONG A STRAIGHT LINT A DISTANCE OF
6.00 FEET TO A POINT WHICH IS 87.29 FEET SOUTH OF THE NORTH LINE
(MEASURED PARALLEL WITH THE WIST LINT) OF SAID LOT 21; THENCE
NORTHWESTERLY ALONG A STRAIGHT LINE A DISTANCE OF 57.96 FEFT TO A
POINT WHICH IS 46.23 FEET SOUTH OF THE NORTH LINE AND 34. B] FEET WEST
OF THE EAST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT
20; THENCE NORTH ALONG A STRAIGHT LINE A DISTANCE OF 6.00 FEET TO A
POINT WHICH IS 34.60 FEET VEST OF THE EAST LIKE (MEASURED PARALLEL
WITH THE NORTH LINE) OF SAID LOT 20; THE\CE WEST ALONG A STRAIGHT LIVE
(THE WESTERLY TERMINUS OF WHICH IS 40.20 FEET SOUTH OF THE NORTH LINT
AND 53.81 FEET VEST OF THE EAST LINT OF SAID LOT 20). A DISTANCE OF
7.44 FEET TO' AN INTERSECTION WITH A STRAIGHT UNC FORMING A PORTION OF
THE EASTERLY BOUNDARY OF SAID REAL ESTATE CONVEYED TO THE STATE OF
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ILLINOIS: AND TH£NC£ NORTH 8 DEGREES, 17 MINUTES, 17 SECONDS EAST
(ASSUMED) ALONG SAID EASTERLY BOUNDARY LlNEU DISTANCE) OF-401*8 FEET
TO AN INTERSECTION WITH THE NORTH LINE OF SAID LOT 20 AT A POINT WHICH
IS 63.649 FEET EAST FROM THE NORTH VEST CORNER OF SAID LOT 20;

(F) ALSO THAT *»A*T OF LOTS 20 AS) 21 DESCRIBED AS FOLUOVS:

COMMENCING AT THE SOITH EAST CORNER OF SAID LOT 20. AND RUNNING THENCE
NORTH 4S DEGREES, 1* HINUTES, 1! SECONDS VIST (ASSUMED) ALONG A
STRAIGHT LIKE FORMING A PORTION OF THE EASTERLY BOUNDARY OF THE REAL
ESTATE CONVEYED TO THE STATE OF ILLINOIS BY DEED DATED MAY 7, 1982 AND
RECORDED JUNE 15, 1962, AS DOCUMENT 26260263. A DISTANCE OF 32.777
FEET TO AN INTERSECTION WITH A STRAIGHT LINE DRAWN FROM A POINT WHICH
IS 2U1.69 FUT SOUTH OF THE NORTH LINE AND 30.71 FEET WEST OF THE EAST
LIKE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID LOT 20. TO A
POINT WHICH IS 165.29 FEET SOUTH OF THE NORTH LINE AND 6.00 FEET EAST
OF THE WEST LINE (MEASURED PARULEL WITH SAID LOT LINES) OF LOT 21,
SAID POINT OF INTERSECTION BEING TK£ POINT OF BEGINNING FOR SAID
HEREINAFTER DESCRIBED PART OF LOTS 20 AND 21; THENCE NORTHEASTERLY
ALONG SAID LAST DESCRIBED STRAIGHT LINE A DISTANCE OF 40.759 FEET TO
SAIQ POINT WHICH IS 165.29 FEET SOITH OF THE NORTH LINE AND 6.00 FEET
EAST OF THE WEST LINE (MEASURED PARALLEL WITH SAID LOT LINES) OF SAID
LOT 21; THENCE EAST ALONG A STRAIGHT LINE A DISTANCE OF 6.00 FEET TO A
POINT WHICH IS 165.30 FEET SOUTH OF THE NORTH LINE (MEASURED PARALLEL
WITH THE VEST LINE) OF SAID LOT 21; THENCE NORTH ALONG A STRAIGHT LINE
A DISTANCE OF 78.00 FEET TO A POINT WHICH IS 12.12 FEET EAST OF THE
WEST LINT (MEASURED PARALLEL WITH THE NORTH LINE) OF SAZD LOT 21;
THENCE WEST ALONG A STRAIGHT LINE A DISTANCE OF 6.00 FEET TO A POINT
WHICH IS 87.29 FEET SOITH OF THE NORTH LINE (MEASURED PARALLEL WITH
THE WIST LINE) OF SAID LOT 21; THEN'CE NORTHWESTERLY ALONG A STRAIGHT
LINE A DISTANCE OF 5V.98 FEET TO A POINT WHICH IS 46.23 FEET SOUTH OF
THE NORTH LINE AND 34.61 FEET WEST OF THE EAST LINE (MEASURED PARALLEL
WITH SAID LOT LINES) OF SAID LOT 20; THESCE NORTH ALONG A STRAIGHT
LINE A DISTANCE OF 6.00 FEET TO A POINT WHICH IS 34.80 FEET WEST OF
THE EAST LIST (MEASURED PARALLEL WITH THE NORTH LINE) OF SAID LOT 20;
THENCE WEST ALOSG A STRAIGHT LINE (THE WESTERLY TERMISTS OF WHICH IS
40.20 FEET SOUTH OF THE NORTH LINE AND 53.81 FEET WEST OF THE EAST
LINE OF SAID LOT 20) A DISTANCE OF 7.440 FEET TO AS INTERSECTION WITH
A STRAIGHT LINE FORMING A PORTION OF THE EASTERLY BOUNDARY OF SAID
REAL ESTATE CONVEYED TO THE STATE OF ILLINOIS; AND THENCE SOUTH 8
DEGREES. 17 MINTTES. 17 SECONDS WEST (ASSUMED) ALONG SAID EASTERLY
LINE A D1STAVCE OF 27.706 FEET; THESCE SOUTHWARDLY ALONG A STRAIGHT
LINE BEARING SOUTH 08 DEGREES, 46 MINUTES, 42 SECONDS WEST A DISTANCE
OF 72.853 FEET; THESCE SOUTHWARDLY ALONG A STRAIGHT LINE BEARING SOUTH
OS DEGREES. 41 MINUTES, 29 SECONDS EAST A DISTANCE OF 49.986 FEET;
THSSCE EAST ALONG A STRAIGHT LINE BEARING NORTH 89 DEGREES, 45
MINUTES, 48 SECONDS EAST A DISTANCE OF 25.694 FEET; AND THENCE
SOUTHEASTWARDLY ALONG A STRAIGHT LINE BEARING SOUTH 45 DEGREES. 14
HJNVTES 11 SECONDS EAST A DISTANCE OF 6.633 FEET TO THE POINT OF
BEGINNING BUT EXCEPTING FROM SAID LAST DESCRIBED PART OF LOTS 20 AND
21 THCSE PARTS THEREOF LYING ABOVE THE UPPER SURFACE OF THE SINGLE
DECK VIADUCT CONSTRUCTED THEREON. AND EXCEPTING FROM SAID PART OF LOTS
20 AND 21 THOSE PARTS THEREOF, BOTH ABOVE AND BELOW GROUND LEVEL,
BOUNDED BY AND INCLUDED WITHIN THE LINES AND SURFACES OF SAID VIADUCT,
COLUMNS. COLUMN FOUNDATIONS, BRIDGE ABUTMENTS, ENCLOSURE WALLS AND
PIERS, ALL AS SET FORTH IN DEED TO THE COMMISSIONERS OF LINCOLN PARK
DATED SEPTEMBER 25, 1929 AND RECORDED- IN THE RECORDER'S OFFICE OF COOK
COUNTY. ILLINOIS ON SEPTEMBER 27, 1929, AS DOCUMENT NO. 10439522

(G) ALSO ALL Or LOTS ..2 AND 23; ALL IK WATER LOT 35 IN CHICAGO DOCK
AND CA.SAL COMPANY 5 RESUBD1VISIOS OF THEIR SUBDIVISION OF ORIGINAL
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WATER LOT 3J AND THE ACCRETIONS THERETO, ALL OF BLOCK 8 AND ACCRETION,
Ml OF THAT PART OF BLOCK 19 LYING EAST, OF SUB-BL$CK 2. *LL IN
KIKZIE'S ADDITION TO CHICAGO, ACCORDING TO THE PLAT THEREOF RECORDED
MARCH 17, 1885 AS DOCUMENT NO. 610129 IK BOOK 19 OF PLATS, PACE 77. IK
COOK COUNTY. ILLINOIS

PARCEL SIX:

THAT PART OF THE OGDES SLIP (MICHIGAN CANAL) AS LAID OUT IN CHICAGO
DOCK AND CANAL COMPANY'S RESUBDJVISION OF THEIR SUBDIVISION OF
ORIGINAL WATER LOT 35, AND THE ACCRETION THERETO, ALL OF BLOCK 8 AND
ACCRETION, AND OF THAI PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2. ALL
IK KINZIE'S ADDITION TO CHICAGO, IN SECTION 10, TOVNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED MARCH 17. 1BB5 AS DOCUMENT KO. 610129 IK BOOK 19 OF
PLATS. PAGE 77, AND AS RE-ESTABLISHED AND RE-ALIGNED IK THE
SUBDIVISION OF LOTS & TO 9, THE EAST HALF OF LOT 3 AND THE VEST 71.00
FEET OF LOT 10 IN BLOCK 8 AND ACCRETION THERETO IN THE CHICAGO DOCK
AND CANAL COMPANY'S RESUBDIVISION AFORESAID, ACCORDING TO THE PLAT
THEREOF RECORDED MARCH 9, 169* AS DOCUMENT NO. 2006102 IN BOOK 61 OF
PLATS, PAGE 2; AND AS LAID OUT IN THE CHICAGO DOCK AND CANAL COMPANY'S
PESHT1GO DOCK ADDITION IN SAID SECTION 10, AND THE CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISION, IS SAID SECTION 1C, ACCORDING TO THE
PLAT THEREOF RECORDED FEBRUARY 16, 1954 AS DOCUMENT NO- 1563W6B5 IN
BOOK 422 OF PLATS. AT PAGE 6. WHICH PART OF SAID OGDEN SLIP LIES
EASTERLY OF THE EASTERLY LINE OF THE COLUMBUS DRIVE EXTENSION AS
CONVEYED TO THE CITY OF CHICAGO BY DEED DATED MARCH 26. 1979 AND
RECORDED APRIL 3, 1979 AS DOCUMENT NO. 24902216 AND WESTERLY OF THE
WESTERLY LINE OF RELOCATED NORTH LAKE SHORE DRIVE, AS CONVEYED TO THE
STATE OF ILLINOIS BY DEED RECORDED JUNE 15, 1982 AS DOCUMENT NO.
26260261, AND IS BOUNDED AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTH VEST CORSTR OF LOT 7 IN CHICAGO DOCK AND CANAL
COMPANY'S PESHTIGO DOCK ADDITION' AFORESAID, AND RUNNING THENCE EAST
ALONG THE SOUTH LINE OF SAID LOT 7. HAVING A BEARING OF NORTH 89
DEGREES, 9 MINUTES, 7 SECONDS EAST (ASSUMED) A DISTANCE OF 173.98
FEET; THENCE. SOUTH ALONG A STRAIGHT LINE HAVING A BEARING OF SOtTH 0
DEGREES. H MINUTES, 15 SECONDS EAST. A DISTANCE OF 56.276 FEET;
THENCE EAST ALONG A STRAIGHT List HAVING A BEARING OF NORTH 69
DEGREES, 45 Ml SITES, 50 SECONDS EAST. A DISTANCE OF 11.107 FEET;
THENCE SOUTH ALONG A STRAIGHT LINE BEARING DUE SOUTH, A DISTANCE OF
71.959 FEET, TO A POICT ON THE NORTH LIKE OF LOT 26 IN SAID CHICAGO
DOCK AND CANAL COMPANY'S RE5VBDIVISION RECORDED MARCH 17, 1885 AS
DOCUMENT KO. 610129, WHICH POIICF TS 81.53i FEET VEST OF THE NORTH EAST
CORNER OF SAID LOT 28; THENCE VEST ALONG THE NORTH LINE OF LOTS 28 TO
42. BOTH INCLUSIVE. IK SAID CHICAGO DOCK AND CANAL COMPANY'S
RESUBD1VISION, RECORDED AS DOCUMENT NO. 610129, AND ALONG THE NORTH
LINE OF LOTS 1 AND 2 IN THE CHICAGO DOCK AND CANAL COMPANY'S
RESUBDIV1SION IN SAID SECTION 10, RECORDED AS DOCUMENT NO. 15834685,
HAVING A BEARING OF SOUTH 69 DEGREES, 43 MINUTES, 39 SECONDS VEST. A
DISTANCE OF 1566.23 FEET TO THE EASTERLY LIKE OF THE COLUMBUS DRIVE
EXTENSION AFORESAID; THENCE NORTHEASTERLY ALONG SAID EASTERLY LINT,
BEISG A STRAIGHT LINE HAVING A BEARING OF NORTH 7 DEGREES. 53 HIMTES,
38 SECONDS EAST. A DISTANCE OF 43.90 FEET TO A POINT CT CURVE; THENCE
NORTHEASTERLY CONTINUING ALOS'G SAID EASTERLY LINE, BEING HERE A CURVED
LINE CONVEX TO THE EAST WITH A RADIUS OF 2919.79 FEET. A DISTANCE OF
57.05 FEET, TO A POINT ON THE SOUTH LIKE OF LOT 14 IN SAID
RESUBDIVISION RECORDED AS DOCUMENT NO. 2006102; THENCE EAST ALONG THE
SOUTH LINE OF LOTS 14 AND 13 IN SAID RESl'BDIVISIOK RECORDED AS
DOCUMENT NO. 2006102 AND ALONG THE SOUTH LINE OF LOTS 10, 11, 12. 13,
K AND 15 IN BLOCK 3 IN SAID CHICAGO DOCK AND CANAL COMPANY'S
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COMPANY'S RESUBDIVISIOK RICORDED AS DOCUMENT NO. 610119, HAVING A
BEARING Or NORTH 69 DEGREES, 43 MINUTES, 39 SECONDS EAST, A DISTANCE
OF 633.34 FEET. TO THE SOUTH EAST CORNER OF SAID LOT 15; THENCE EAST
ALONG THE SOUTH LIKE OF LOTS 12, 11, 10. 9 AND ft IK THE AFOREMENTIONED
CHICAGO DOCK AND CANAL COMPANY'S PESHTIGO DOCK ADDITION. A DISTANCE 0?
534.37 rrrr TO THE SOITH EAST CORNER OF SAID LOT B, AND THENCE NOPTH
ALONG THE EAST LINE OF LOT fl, A DISTANCE OF 23.00 FEET TO THE POINT OF
BEGINNING. IS COOK COUNTY. ILLINOIS CONTAINING 1*2.223 SQUARE FEET

ACRES) OF LAND, MORE OK LESS

PARCEL SEVEN:

THAT PORTION OF THE SOUTH HALF OF THE OGDES SLIP (MICHIGAN CANAL)
LYING NORTH OF LOTS 24, 25 AND 26 IS CHICAGO DOCK AND CANAL COMPANY'S
RCSl'BDI VISION Or THEIR SUBDIVISION, OF ORIGINAL WATER LOT 35 AND
ACCRETION THERETO. ALL OF BLOCK 8 AND ACCRETION, AND THAT PART OF
BLOCK 19 LYING EAST OF SUB-BLOCK 2. ALL IS KINZIE'S ADDITION TO
CHICAGO IK SECTION 10, TCVSSHIP i9 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTH VEST CORNER OF LOT 27 IN SAID CHICAGO DOCK
CANAL COMPANY'S RESL'BDIVISION. AND RUNNING THENCE EAST ALONG THE NORTH
LIKE OF LOTS 27 AND 26, HAVING A BEARING OF NORTH 89 DEGREES. 43
MINUTES. 39 SECONDS EAST (ASSUMED) A DISTANCE OF 102.33 FEET TO THE
POINT OF BEGINNING FOR THE HERE I NATTER DESCRIBED PORTION OF THE SOUTH
KALI* OF THE OGDES SLIP; THENCE NORTHERLY ALONG A STRAIGHT LIKE BEARING
NORTH 6 DEGREES. 16 MINUTES, 00 SECONDS EAST A DISTANCE OF 66.BB9 FEET
TO THE CENTERLJNE OF AFORESAID OGDEN SLIP; THENCE EAST ALONG SAID
CENTERLINI HAVING A BEARING OF NORTH 89 DEGREES. 26 MINUTES 23 SECONDS
EAST, A DISTANCE OF 278.91 FEET, TO nN INTERSECTION WITH THE NORTHWARD
EXTENSION OF THE EAST LIKE OF LOT 24 IN AFORESAID CHICAGO DOCK AND
CANAL COMPANY'S RESU-BDIVISION; THENCE SOUTH ALONG SAID NORTHWARD
EXTENSION OF THE EAST LIN! OF LOT 24 A DISTANCE OF 72.55 FEET. TO THE
NORTHEASTERLY CORNER OF SAID LOT 24; THENCE NORTHWESTWARDLY ALONG THE
NORTHEASTERLY LINT OF SAID LOT 24, A DISTANCE OF 13.99 FEET TO THE
MOST NORTHERLY NORTH EAST CORNER OF SAID LOT 24, AND THENCE WEST ALONG
THE NORTH LINE OF LOTS 24, 25. AND 26 HAVING A BEARING OF SOUTH 89
DEGREES, 43 MISVTES, 39 SECONDS WEST. A DISTANCE OF 276.67 FEET TO THE
POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS CONTAINING 19,033 SQUARE
FEET OF LANS. MORE OR LESS

PARCEL EIGHT:

THE WESTERLY PORTION OF THE CHICAGO DOCK AND CANAL COMPANY'S "BASIK
AND CANAL, " LYING EASTERLY OF LOTS 23 AND 24 AND SOUTHERLY OF THE
CENTERLINE. EXTENDED EAST. OF THE OGDEN SLIP (MICHIGAN CANAL). IN
CHICAGO DOCK AND CANAL COMPANY'S RISUBDIVIS10N OF THEIR SUBDIVISION OF
ORIGINAL WATER OF LOT 55 ASD ACCRETION THERETO. ALL 07 BLOCK 8 AND
ACCRETION, AND THAT PART OF BLOCK 19 LYING EAST OF SUB-BLOCK 2, ALL IK
KINZIE'S ADDITION TO CHICAGO IN SECTION 10, TOWNSHIP 39 NORTH. RANGE
1* EAST OF THE THIRD PRINCIPAL MERIDIAN. BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT THE POINT OF INTERSECTION OF THE CENTERLINE OF THE OGDEN
SLIP (MICHIGAN CANAL), WITH THE NORTHWARD EXTENSION OF THE EAST LINE
OF LOT 24 IN AFORESAID CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVI5ION.
*ND RUNNING THENCE EAST ALONG THE EASTWARD EXTENSION OF SAID
CENTERLINE OF OGDEN SLIP, HAVING A BEARING OF NORTH 89 DEGJJIES. 26
MSVTES, 23 SECONDS EAST. (ASSUMED) A DISTANCE OF 160.83 FEET. TO A
P01CT MIDWAY BETWtiK THE EASTERLY AND WESTERLY LINE OF SAID "BASIN A\T
CANAL"; THENCE SOUTHWARDLY ALONG A LIN£ LOCATED MIDWAY 1E7WSEN THE
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EASTERLY AND VtSTERLY LIKE AFORESAID. HAVING A BEARING OF SOITH 1
DEGREE. 19 MINUTES, 30 SECONDS EAST. A'DISTANCE OF 234.02 FEET; THENCE
CONTINUING SOUTHWARDLY ALONG A LINE LOCATED MIDWAY BETWEEN SAID
EASTERLY AND WESTERLY LINES, HAVING A BEARING OF SOUTH 5 DECREES, 15
MINUTES. 03 SECONDS EAST. A DISTANCE OF 136.97 FEET; THENCE CONTINUING
SOUTHWARDLY ALONG A LINE LOCATED MIDWAY BETWEEN SAID EASTERLY AND
WESTERLY LINTS, HAVING A BEARING OF SOUTH ? DEGREES, 3$ MINUTES. 28
SECONDS, EAST A DISTANCE OF 53.$9 FEET; TKESCE CONTINUING SOUTHWARDLY
ALONG A LINE LOCATED MIDWAY BETWEEN SAID EASTERLY AND WESTERLY LINES,
HAVING A BEARING OF SOUTH 11 DEGREES, 45 MINUTES. 09 SECONDS EAST, A
DISTANCE OF 14.72 FEET; THENCE SOUTHWESTWARDLY ALONG A STRAIGHT LINE.
A DISTANCE OF 180.68 FEET TO THE SOUTH EAST CORNER OF SAID LOT 23 IK
AFOREMENTIONED CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION; THENCE
NORTHWARDLY ALONG THE EASTERLY LINE OF SAID LOT 23, A DISTANCE OF
29.A* FEET, TO A DEFLECTION POINT IN SAID EASTttLY LloE, AND THENCE
NORTH ALONG THE EAST LINES OF LOTS 23 AND 2* AND ALONG SAID LINES
EXTENDED NORTHWARD, A DISTANCE OF 4S2.93 FEET TO THE POINT OF
BEGINNING. IN COOK COUNTY, ILLINOIS CONTAINING 76.614 SQUARE FEET OF
LAND, MORI OR LESS
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THE EQUITABLE PROPERTY
I

PARCEL ONE: 1 ' '

LOTS i TO 6, BOTH INCLUSIVE, AND LOTS 7 TO 9, BOTH INCLUSIVE, IS
SUB-BLOCK 1, TOGETHER WITH LOTS 1 TO 5, BOTH INCLUSIVE, IN SUB-BLOCK
2, EXCEPT THAT PART OF SAID LOT 5 TAKES FOR THE COLUMBUS DRIVE
EXTFN'SIOM I.V CONDEMNATION CASE NUMBER 79L9143 (BEING THAT PART OF SAID
LOT 5 LYISG EAST OF THE FOLLOWING DESCRIBED LINE:

BEGINNING AT A POINT ON THE NORTH LINE OF SAID LOT S A DISTANCE OF
21.96 FEET VEST OF THE NORTH EAST CORNER OF SAID LOT;
THENCE SOUTH PARALLEL VITH THE EAST LINE OF SAID LOT A DISTANCE OF
7.15 FEET TO A POINT OF CURVE;
THENCE SOLTHS.UY ALONG A CURVE LINE CONVEX TO THE EAST WITH A RADIUS
OF 2809.79 FEET, A DISTANCE OF 92-82 FEET TO A POINT ON THE SOUTH LINE
OF LOT 5, SAID POINT BEING 23.49 FEET VEST OF THE SOUTHEAST CORNER OF
SA:D LOTJ; AND
LOTS 8 TO 12, BOTH INCLUSIVE, IN SAID SUS-BLOCK 2. EXCEPT THAT PART OF
SAID LOT 8 TAKEN FOR THE COLUMBUS DRIVE £>:TESSICS IS CONDEMNATION CASE
NTMBZR 79L9142 (BEING THAT PAST OF SAID LOT 5 LYING EAST OF A LINE
21.9o FEET WEST OF KNB PARALLEL VITH THE EAST LINE OF SAID LOT 8);
ALL IN THE SUBDIVISION BY WILLIAM JCHXSTGX, JR. AND WILLIAM S.
JOHNSTON, SR. OF A PORTION OF 3LSCK 19 IN KINZIE'S ADDITION TO CHICAGO
BEING A SUBDIVISION OF THE NORTH TRACTION OF SL^TICN 10, TOWNSHIP 39
NCRTH, RANGE 14 EAST CF THE THIRD PRINCIPAL MERIDIAN. IN COOK COUNT/,
ILLINOIS, RECCRDEO SEPTEMSiS 1-*. 1351 AS 20CLXENT NV.'ISES 31173 IN 3GOK
25 OF PLATS, P.A3E 68, AND ON NOVEMBER 1. 1S5- AS rtCUMENT NUMBER 54435
IN BOOK 85 OF PLATS, PAGE 69, IN CCCK C3UNTY, ILLINCIS.

PARCEL TWO:
THE EAST l».05 FE£T OF LOT 2 AND THE VEST HALF OF LDT 3 IN SLOCK 8 IN
CHICAGO DOCK AND CANAL COMPANY'S RESlcDIVlStlN Cr THE IS SUsSIVISICN OF
ORIGINAL WATER LOT 35, AND TK£ ACCStTI^ ThESETO. ALL Cr 5L2CK 8 AMJ
&CCKET!5S kST> OF THAT *A*T OT 8LQCK 19 LY"A3 IA5T 57 S'JS-sliCK 2, ALL
IN KISZIE'S ADDITION TO CHICAGO IN St;T:-3N 13. TCiA'SH!? 39 NCRrrf,
RANGE 14 EAST OF THE THtSD PRINCIPAL «EH.*DIAS AC:C.=.3IN3 TO TriE PLAT
THEREOF RECCRDED MARCH 17, 1865 AS SCCUMINT M'MEER 610129 IN BCOK 19
OF PLATS, PAGE 77, IN CCCk' C2UNTY, ILLISriS.
ALSO ALL OF LOTS 7, 8, AND 9 AND A PAST CF E.iCH CF LOTS 5. 6, 10. 12
AND 14 IN THE SUBDIVISION OF LOTS 4 TO 9. THI EAST HALF CF LOT 3 AND
THE WEST 71 FEET OF LOT 10 IN BLOCK 6 AND ACCS57ICN TnESiTO IN THE
CHICAGO DOCK AND CANAL COMPANY'S f^SUSDIVlSICN IN KINZIE'S ADDITION TO
CHICAGO (RECORDED AS DOCUMENT SIXSSR 613119) ACCORDING TO THE PLAT
THEREOF RECORDED MAF.CH 9, 1394 AS DOCUMENT NUMBER 2CC6102 IN BCCK 61
OF PLATS, PAGE 2, IN SECTION 10, TCWNSHtP 39 NCRTH. RANGE 14 EAST OF
THE THIRD PRINCIPAL MERIDIAN, IN COOK CC-UNTY, ILLINOIS;
TOGETHER VITH ALL OF LOTS 4 AND 5 AND A PART Cr LOT 3, IN THE CHICAGO
DOCK AND CANAL COMPANY'S RESUBDIVISION IN SECTION 10, TCWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY.
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 16. 1954 AS
DOCUMENT NUMBER 15834685 IN BOOK 422 OF PLATS. AT PAGE 6, SAjp LOTS
AND PARTS OF LOTS LVING VESTtSLY OF AND ADJOINING THE VESTEUY
BOUNDARY LINE OF THE PARCEL OF LAND CONVEYED TO THE CITY OF CHICAGO
FOR THE COLUMBUS DRIVE EXTENSION BY DEED DATED MARCH 25. 1979 AND
RECORDED APRIL 3, 1979 AS DOCUMENT NUMBER 2-902218, WHICH PARCEL OF
LAND IS BOUNDED AND DESCRIBED AS FOLLOWS:
A PARCEL OF LAND COMPRISED OF PARTS OF LOTS 4, S, 6. 10. 12 AND 14. IN
RESUBDIVISION OF LOTS 4 TO 9, THE EAST HALF OF LOT 3 AND THE VEST 71
FEET OF LOT 10 IN BLOCK 4 A.ND ACCRETION THERETO IN THE CHICAGO DOCK
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'AN3 CANAL COMPACT'S RESUBDIVISION IN KINZLE'S ADDITION TO CHICAGO.
SAID RESUBPIVISION HAVING BEEN RECORDED MARCH 9, 189*' AS' DOCUMENT
NUMBER 2006102, TOGETHER WITH PARTS OF LOTS 2 AND 3 IN THE CHICAGO
DOCK AND CANAL COMPANY'S RESUBDIVISION' IN SECTION 10, TOWNSHIP 39
VORTH. RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, RECORDED
FEBRUARY 16, 1954 AS DOCUMENT NUMBER 15834685. ALSO PART OF THE OCDEN
SLIP, FORMERLY KNOWN AS MICHIGAN CANAL, WHICH PARCEL OF LAND IS
BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE SOLTHVEST CORNER OF LOT 2 IS THE CHICAGO DOCK AND
CANAL COMPANY'S RESUBDIVISION IN SECTION 10, RECORDED AS DOCUMENT
NUMBER 15834685;
TKENCE SOUTHEASTERLY ALONG THE SOUTHERLY LINE OF SAID LOT, A DISTANCE
OF 33.75 FEET;
TKENCE NORTHEASTERLY IN A STRAIGHT LINE, (HEREINAFTER REFERRED TO AS
COURSE A). WHICH STRAIGHT LINT FORMS AN ANGLE OF 10i DEGREES, 21
MINUTES, 40 SECONDS, AS MEASURED FROM THE EAST TO THE NORTH FROM SAID
SOUTHERLY LINE OF SAID LOT 2 A DISTANCE OF 196.IS FEET TO A POINT OF
CURVE;
THENCE NORTHEASTERLY ALONG A CURVED LINT, (HEREINAFTER REFERRED TO AS
CURVE B), CONVEX TO THE EAST WITH A RADIUS OF 2919.79 F£ET A BIS7ASCE
OF 27»4.36 FEET TO A POINT ON THE NCRTH LIVE OF LOT 1C IN SAID
RESUBDIVISIOS, RECORDED AS DOCUMENT NUMBER ZOCelC:, SAI3 PGINT BEING
16.74 FEET WEST OF THE NORTHEAST CORNER OF SAID LOT 10;
THENCE VEST ALONG THE NORTH LINE OF SAID LOT 10 ANT THE NCRTH LINE OF
LOT 6 IN SAID RESUBDIVISION. RECORDED AS DOC'JMEXT NL":3E3 :CC6:02, A
DISTANCE OF 110.20 FE5T TO A PC INT ON A CURVE;
THENCE SOUTHWESTERLY ALONG A CURVE CCNCZNTS:C WITH CURVE 9 WITH A
RADIUS CF 2309.79 FEET A DISTANCE OF 223.67 ?£IT TC A PC I NT. CF
TANGENCY;
TKENCE SOLTH ALONG A LINE, PARALLEL WITH CCL7.SE A, A DISTANCE OF
US.58 FEET TC THE SOUTH LINI OF LOT 3 IN SAID RESUSCIVISICV. P.ECCSCED
AS DOCUMENT NUMBER 1533i<s85;
TKESCE SOUTHEASTERLY ALONG THE SOUTHERLY LISE C? SAID LOT 3 A DIS'.ANCE
OF Bfl.O: FEET TO A POINT OF BEGINNING.

PAflCEn THREE:

THAT PART, NORTH OF THE CHICAGO RIVER, OF WATER LOTS 53 AND 34 IN
KIN2IE'S ADDITION TO CHICAGO, IN SECTION 9 AND 10, TOWNSHIP 39 NORTH.
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IS COOK COUNTY,
ILLINOIS;

PARCEL FOUR:

LOTS 1 AND 2 IN WATER LOT 35 IN CHICAGO DOCK AND CA.NAL COMPANY'S ~
RESUBDIVISION OF THEIR SUBDIVISION OF ORIGINAL WATER LOT 35 AND THE &
ACCRETION THERETO, ALL OF BLOCK 8 AND ACCRETION, AND OF THAT PART OF §£
BLOCK 19 WING EAST OF SUB-BLOCK 2, ALL IN KIXZIE'S ADDITION TO ^
CHICAGO, BEING A SUBDIVISION OF FRACTIONAL SECTION 10, TOWNSHIP 39 **
SCRTTi, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN. TOGETHER WITH A
STRIP OF LAND LYING SOUTHERLY OF AND ADJOINING THE SOUTHERLY LINE OF
THE AFORESAID LOTS AND LYING NORTHERLY ?f AND ADJOINING THE EXISTING
NORTHERLY DOCK LINE OF THE CHICAGO RIVER, EXCEPT THOSE PARTS THEREOF
TAKEN FOR THE COLUMBUS DRIVE EXTENSION IN CONDEMNATION CASE NUMBER
/8L241S5 DESCRIBED AS FOLLOWS:
A PARCEL OF LAND COMPRISED OF PART OF LOTS 1, 2, AND 3 IN WATER LOT 35
IN CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION OF THEIR SUBDIVISOS
OF ORIGNAL WATER LOT 35 AND THE ACCRETION THERETO, ALL OF BLOCK 8 AND
ACCRETION, AND OF THAT PART OF BLOCK 19 LYING EAST CF SUB-BLOCK 2. ALL
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IN KINZlE'S ADDITION TO CHICAGO, BEING A SUBDIVISION OF FRACTIONAL
SECTION' 10, TOWNSHIP 39 NORTH, RANGE 14 EASJT OF THE THIRD PRINCIPAL
MERIDIAN, TOGETHER WITH A STRIP OF LAND LYING SOUTHERLY OF AND
ADJOINING THE SOLTHERLY LINE OF AFORESAID LOTS AND LYING NORTHERLY OF
AND ADJOINING THE EXISTING NORTHERLY DOCK LINE OF THE CHICAGO RIVER,
WHICH PARCEL OF LAND IS BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT THE NORTHWEST CORNER OF SAID LOT 3, SAID NORTHWEST CORNER
OF LOT 3'ALSO BEING NORTHEAST CORNER OF LOT 2;
THENCE SOUTHEASTWARDLY ALONG THE NORTHERLY LINE OF LOT 3 A DISTANCE OF
22.02 FEET;
THENCE SOUTHWESTERLY ALONG A STRAIGHT LISE; (HEREINAFTER REFERRED TO
AS THE SECOND HEREIN' DESCRIBED COURSE), WHICH STRAIGHT LINE FORMS AN
ANGLE OF 80 DEGREES, 8 MINUTES, 44 SECONDS, AS MEASURED FROS THE
SOUTHEAST TO THE SQUTKWEST WITH THE NORTHERLY LINE OF SAID LOT 3. A
DISTANCE OF 165.07 FSST;
THENCE SOUTHEASTERLY ALONG A STRAIGHT LJNE DRAWS' AT RIGHT ANGLES TO
SECOND HEREIN DESCRIBED CCL'SSE A DISTANCE OF 27.50 FEET;
THENCE SOUTHWESTERLY ALONG A LINE (HEREINAFTER REFERRED TO AS THE
FOURTH HEREIN DESCRIBED COURSE), SAID LINE DRAWN AT RIGHT ANGLES TO
LAST DESCRIBED LINE, SAID LINE ALSO BEING PARALLEL WITH SECOND HEREIN
DESCRIBED COURSE. EXTENDED SOUTHERLY A DISTANCE OF 74.63 F££T TO THE
EXISTING NORTHERLY DOCK LINE OF THE CHICAGO RIVER;
TKENCE NORTHWESTERLY ALONG SAID DOCK LINE WHICH FCRXS AN ANGLE OF 90
DEGREES, 12 MINUTES 39 SECONDS, AS MEASURED FROM THE NCRTH TO THE WEST
WITH SAID FOURTH HEREIN DESCRIBED COURSE, A DISTANCE OF 165.0C F-tT;
THENCt NORTHEASTERLY ALONG A STRAIGHT LINE, SAI3 LIVE 8EING PARALLEL
WITH THE FOURTH HEREIN DESCRIBED COURSE, SAID LINE ALSO FCn.'lS AN ANGLE
OF 89 DEGREES, 47 MINUTES, 21 SECONDS AS "XASURED FROM EAST TO NORTH
FROM AFORESAID DOCK LINE, A DISTANCE OF 75.24 F£ET;
THENCE SOUTHEASTERLY IN A STRAIGHT LINE A DISTANCE C? 27.50 FEET, SAID
LI.VE DRAWN RIGHT AT ANGLES TO LAST DESCRIBED CCURSE;
THENCE NORTHEASTERLY PARALLEL WITH SECOND HEREIN DESCRIBED COURSE A
DISTANCE OF 216.19 FEET (SAID PARALLEL LISE BEING HEREINAFTER REFERRED
TO AS THE WESTERLY LINE) TO THE NORTHERLY LINE OF LOT 2;
THtNCE SOUTHEASTERLY ALONG THE NORTHERLY LINE OF SAID LOT 2 A DISTANCE
OF 100.20 FEET TO THE POINT OF BEGINNING;
AND EXCEPT THAT PART OF LOT 2 IN WATER LOT 35 IN AFORESAID
RESUBDIVISION DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE NORTHERLY LINE OF SAID LOT 2 A DISTANCE OF
100.20 FEET WESTERLY OF THE NORTHEAST CORNER OF SAID LOT;
THENCE CONTINUING WESTERLY ALONG SAID NORTHERLY LOT LINE A DISTANCE
OF 8.76 FEET;
THENCE SOLTVVES7ERLY PERPENDICULARLY FROn SAID NORTHERLY LOT LISE A
DISTANCE OF 11.75 FEET;
THENCE SOUTHEASTWARDLY ALONG A LINE PARALLEL WITH THE NORTHERLY LINE
OF SAID LOT A DISTANCE OF 15-06 FEET TO A POINT ON THE WESTERLY LINE
OF THE REAL PROPERTY HERETOFORE DESCRIBED;
THENCE NORTHEASTERLY ALONG SAID WESTERLY LINE A DISTANCE OF 13.33 FEET
TO THE POINT OF BEGINNING;

PARCEL FIVE:

THAT PART OF WHARFING LOTS 30, 31. AND 32 (EXCEPT THE WESTERLY 8.50
FEET OF SAID LOT 30) LY'NG NORTH OF THE CHICAGO RIVER AS XOW LAID OUT.
IN KISZIE'S ADDITION TO CHICAGO, IN SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIR1) PRlXCi?M. MERXDIAK, ALL IN COOK COUNTY.
ILLINOIS

EXHIBIT C - Page 3 of 3
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THAT PART, HERETOFORE RESERVE:' FC? 7?.A?:SIT RIGHT-Or -KnY, IN"
••; IN KJNZIE'S ADDITION TO CHICAGO ANP IN LOTS 1 AND 2 IK CHICAGO

ANT' CANAL COMPANY'S RESUBDIVIS] ON OF TiiElR SUBDIVISION, OF
:.Tw-.l, WATER LOT 3$ AND THE ACCRETION THFPETO, ALL IN BLOCK E AND
.'TICK, AKD OF THAT PART OF ELOCf: 19 LYING EAST OF SUE-BLOCK 2,
\ «;,;;> KINZJE'S ADDITION TO CHICAGO. IN SECTION 10. TOWNSHIP 39
;, F-.M;:F i< EAST or THE THIRD PMNCI PAL KEHIDIAN, TOGETHER WITH A

r;r I.AKP LYING SOUTHERLY OF AND ADJOINING THE SOUTHERLY LINE OF
F,:.U< LOTF AND LYING NORTHERLY OF AND ADJOINING THE EXISTING
••KIV DOCK LIKE OF THE CHICAGO F2VFK, WHICH FAFT HERETOFORE
i-VLi: rOr TRANSIT RIGHT-OF-WAY LIE? V.'ilSTERLY OK THE WESTERLY LINE
. r<_i.l-vifij£ DRIVE AND EASTERLY OF THE FOLLOWING DESCRIBED LINE;

LEG INN ING
v ' i N T I S J 4 .

LOT 2,
N3H7H-

AT A POINT 010 THL KOFTHERLY LINE OF SAID
38 FEET WESTERLY OF THE IKTERPFCTION OF SAID

LINT KIT.'i THE WESTERLY LINE OF N. COLi:r-'Bl'S DRIVE, AND RUNNING
•1HFNCL SOUTHWESTERLY ALONG A 1'TKAIGHT 1 INK WHICH FORV£ AN

OF 10] DEGREES, 25 MINUTES, 3S SF.CONCS FFOV; NORTHWEST TO SC-l'TH

KHK/1- P
Lr.:,Y

ANC1.L
WITH SAID NORTHERLY LINE, A DISTANCE Of- 1T5.7^ FEET. AND

THENCE CONTINUING SOUTHWEST WARD!./ ALONG A STRAIGHT LINE, A
DISTANCE OF 189.62 FEET TO A POINT ON THE SOUTHERLY LINE OF SAID LOT
34, WHICH PC I NT IS 1.20 FEET WESTERLY OF THE SOUTHEAST CORNER THERE-
OF, IN COOK COUNTY, ILLINOIS.

CONTAINING IS, 9 26 SQUARE FEET OF LAND, M^r-r. OR LESS.

DCPT-Oi 150.00
1*0002 TRAM 1383 02/24/2? 15152:00
$3900 4 C »-37- 10&32 1

COOK CQUHTY RECORDER

ORDER NO. 85-10-OOE-F
ORDERED BY: WILSON i MclLVAINE

CHICAGO GUARANTEE SURVEY CO., 105 W. MADISON STREET,
CHICAGO, ILLINOIS 60602 726-6880

KAY 15, 1986
PAGE 1 OF 1

SUITE 604

_57-i0632i
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CITYFRONT CENTER

<'' CASEMENT •<— *
Ft* MmorOUTAIt SAIOTAftV DBTmcT SCWCN

l'-::vcis. T r.-F.Kt

-w. --S»T i*.- THI K\r-* :4.o^ r:it or T.->T ? A«O T^£ »:- *:.•
: . .- M.-'-- 3 IN rH'*.ll.3Ci DCC* AKD CANAL CCtFANY'S H~- • '.-

T;:r;p £^«P;\-!^:OK :- OIIC^SAL -ATEP LOT :-s. ANO THE A"- -.1
i ASJ ATCfETlOK A!tD CF TMA" PART OF i:

* 1. AVL IH RI».ZI£*:. ADDITIOH TO 't*:"l
"i 'DRTH. RANGE U -.AST OF IME TH!R~ = = ;-.

Trir. PLAT THLREOF RECORDED HARCH 1'. :-
•H F400» :» or FLATS. PAGE 77. IN «o« •••. •

"ii A I-APT OF C. NORTB MATER STREET LtlNC :
• F L Y cv u.. <X-C:HIHC S»:D LOTS. K.IICH FART is BOUNDED AH? c'S'-
AS FOLl-J«,i

Btr.iinirii v.1 TH- rObTH LINE Or E. 1-.1I.CIK STREET. A-
iH-tMurrioii er s»it .vx.ni LINE WITH TEE EAST LINE OF H, ST. r .A-r
STREET, iis SAID 57»trT «A:i DEDICATED BY IHSTFUTMT RECCRDET J ; :v -.
;»s* AS ryriNiNT HO. l'.5i»4C-. AHD RUSHING

ThCKCE SOITTH AL/WG SAID EAST LINT OF N. ST. CLA.P S7HI], -
OliTARCE OF J ii,i'3 FF.PTi

7H3ICE '.AST AI.'HC A LINE ?ER7EMDIC3LAR TC SAID EAST L:M ?
f. ST. ' L A I R STREET, » INSTANCE OT 4*.JS *m-

TH^ICt EOUT" A!C-W A LINE rARAlTl >ITH .'Ali EAST : It F t-l -.
ST .-jiiR irmrr. A r)is:«»CE or 2».ii rrn

THr^'E KEST AUNRS A LIRE PERPErCICVLAB PO LAST «.«.
COURSE. A DlkTANCZ Of <(.» rEET TO AM INTERSECTION VITP TNE J
SAID EAST II*E CF N. ST. CLAJA ETRSET. ANO

TH'I-t Nr«TH MtMi SAID EAST LINE OT N. ST. CLAIR STTtET. A
cis-"«re CF ^5.10 -n: TO THE POINT or BEGIHMTNS.

•. sn.r c? two. !?.«» TFTT «JJ- con>«i:n> LT >
D «»T .-4.0^ FCCT or tor : •• rxc, » -ianSoatm

•.riwoivijion AroetA.o AIW cciwSisra orni l
m or me mtva AIVCT. rr «n» •_•>» jj AKD iTm tmrit
* TO CaiCACO, AfOfESAJU. Al '0 11:1 MKT w LOTS ' J
t« tor :» i. CHICAGO P-XH AK, CAIIAI coirAin-c tssmiv s-oii
D, M.v, THAT »A»T Or •!. HO-ITH MATE. StPECT L» NO Wr

mv tJtKtnto A»

ox THE SOUTH LITO rr ». ILLINOIS STKECT, AT ml
I1OE»SICT131I OF SAID U»E »1TJ THE IAST LIKE Or ». ST. CLAI" STREET,
AS S*IO STUrCT HAS DEDICATED BY DOCtntEKT HO. 175»»4(1<, AHO mmflM

~ S.T 1 . L T H AUis1; S A I D EA^T LINE Or H. 6T. CLAIK STREET.
ztir.r ill. 7rl > . r r^ ^ JNE CF THE EAS1 K.OS FEET Or LOT ? IH BLOC!1 ••
U:K'.I.:I. A ;:nA-i?E or 213.n» FEET.-

:h!.I(CE EAST AU)HG A LJHE HH1C» IS PEUPCHDICDUU TO SAID EAST
MKf Or K. ST. CLAIH STDEET, ISl.lt> P»PEm>ICUIJ • LlHt BEIKC THE
K3r74Eai.y II?^INUS or SAID STRIP CF LA'JDI . • A DISTAHCE or ft.00 rcET To
THC PCIKT OF trclHHIIIS FOP Trti C C N I C F L I N L or H»EIMAFTE» OEKII>ED 12
'OCT HIDE StI.II or LAHDl

THOCC SOUTH ALOUC SAID TEM71RL1HE. SEING A LI Ml PAMLUL
WITH :A1C EAFT LINE, ANO SAID EAST L1HE EXTENDED SOOT* OT >.. ST.
CLAU STVEFT. A DISTANCE OF 11.jT FEET;

THtNCE SOVTHCAITjU.W.r ALONG SAID CENTCHLINE. SEINE A
STRAIGHT 1.IHE. A DISTAN.'L Of »5.7t FEET, TO A POINT MUCH IS J«.'7
FEET SOUTH AND 4t.JO FtCT LAST OF THE IITEHStCTION or SAID SOUTIf LINE
Of E. ILLINOIS STREET »1TF <A I) EAST LINE Or N. St. CLAIH 1TAITT. AS
NCASUlin ALONG SAID EAST I.T.Z AND A LIHF PrPP^NDlCUUUI THEMTOI

THtNCE SOOm. CMT'NItM, ALO— ,.}•; CENTECLIN*. UIM A •-!«
PARALLEL HIT* THE SOUTtni-t.£ £>TCHSIOK •• iHC EAST LIM <N> «. ST.
CLA1R STREET. A DlfTAHCC OF )•».»» rElT-

THENCE EASTHAIX1.> A1WC S»'b CCNmn.llD;. MINO A STUAICKT
LINE. A DISTANCE OT !•!.•» FEET. TO /. fOIN? CM TWt NCSTEPUT LINE OT
H. COLVHSaS OIVE. AS TArEN IN COMBINATION CASE NO. '• L 241SS.
•ECORDED DCCENI^R 1, '.»7i AS OVVHcn NO. i47455»7. SAID POINT KING
«»4.11 FEET IMASIIRED PERPENDICVlJUILYI SOBTN fKON THE SOtmt LINE OP
E ILLINOIS STRELTl

THENCE CONTINUING EASTWRDLY ALONG SAID CENTINUn, NftNC A
ST*AI:NT Lin. A DISTANCE or 150.i» FTCT, TO A POINT «IICH is tii.ss
fltT IHEASUPED PEKM!NDICI>>JVPLY: SOOTH FKW THE W3WTH LINE OT E.
ILLINOIS STP.EET. AND

THCNCE EAUTHARDLY AU»G FAID CENTTIUH'.. !>CI!IC A dThATCHT
LINE. A DISTANCE Or 114.10 FEET TO A POINT ON r LJUC NNI'll IS PER-
PENDICULAR TO SAID CENTEPL1NE. 5AID PERF4HDICCUR LINE SC1NC THE
EASTERLY TERNINDS OT SAID 11 TOOT NILE STRIP or LJOIO. ANO SAID POINT
•EINC 5J4.3J FITT IHEASDRED PERPENOICDLARLYI SOUTH OF THE SOUTH LINE
OP E. ILLINOIS STRr.CT.

KSEII'MT proviltONS

STATE Or IILIHOIS I
OF SAXGAMOH I

*""'OV»I- or THIS FIA OF FEM1BOTVISION BY THE
""'S"*«TION CF THE S A« OF tLLlio i P»«UAir?

" ACT " >r"r °" TO "•* REGULATION OT THE
.

;. ' ''" IMU> "TIU U. r.THER RIGHTS. F XNY. Or rit
AS A mrvER
PUBLIC AMD

SSĴ II!?!:.'? iuviis»ir-nn-

-̂̂ .̂.T..-̂ !-'-̂ ^̂ .̂ "̂s^psa&^a r̂iss
"RtoSE."^^^^- '̂ -«" ";«° S^ °2,EE S

r-r OMISSION nriEE*

STATE OP ILLIHB^i
"•OWTY or cooî K ,.,.

-..._. .r-tuulAGO HAS CADSED ITS
AFF1IED IND ITS NAME TO BE SIOTEP TO

rHUlSUI ABO ATTESTED BY ITS
DATJPA.D.. lfB7.

1

AMERICAN HA1ICMAL BANE
"""ANY OP CHICAGO

.» r*ty '>.-. . -

'-. l>kESIEEHT

STATE op ILLINOIS!
COUNn OP CODE I

T s t A T . AFOKMAiD. DO mnn
"" __ j_ SECRETARY or AMERICAN ~T1«AL LoHTDto
" <*"5S*<!0> P*»»™*U.Y (NONN TO NR TO SB TIB SAN?

, -3™ J55~i"E *"»«"«»«» TO TNI rOREOOINO INBTRONEN?
.AS SUCK . \t3oj-rmnm AND ____ SECRETARY. RCSPCCTIVELY.

APPKARED^ETORE RS HIS DAY IN PERUW AND ACINONL EDGED THAT THTT
SIGNED, SEALED AR* DELIVERED THE SAID INSTRUMENT AS THEIR PRE
ANO VOLUITARY ACTi ARD AS TNT PBCE AND VOLONTMtY ACT Or SAI
AMERICAN NATIONAL BAR" AND TRDST COMPANY OT CHICAGO.

AND THE SAID
PON TNI

SECRE-U9U AND PURPOSES THEREON SET rORTH, yu.it .n> .... ,„„-
TARY DID ALSO TNSf AND THERE ACEMDHLEDGE THAT HE,~XS~cH«TOOlAM
OP TMI: CORPORATE SEAL OT SAID AMERICAN NATIONAL SAME AND TRUST
COHPAMT OP CBICRUB, DID ATPII TNE SAID CORPORATE SEAL OP SUD
AMERICAN NATIONAL M*< &MD TRDST COMPANY OP CHICAGO TO SAID
INSTRUMENT AS BU UNN FREE AHD n>LDHTARY ACT. AND AS TEE FRES
AH VOLDHTART >Ct OP SAID AMERICAN NATIONAL BASE AMD ' FUST
CONPA'-; ur CHICAGO, rOR THE USES AND PURPOSES THEREON SET PORT!.

GIVEN tBNER NY RAND AMD SEAL THIS DRY OP
_, A.D, 1M7.

\ ' ',JT~^> "T •'. j •* -, ^
i ' ' . ; . - -». . ' —< *—-TioVARV'puBTaT

MY COMMISSION ETPIRES .

STATE IT ,.-..., . ,
COUNTY JFJIBfB I »-s-

TW BOtrTASLf. LIFE A55VHANCE SOCIETY Or THE UNITED
STATES A COBPOWTIOR OF THC STATE OF N!H YORK. HHttBV CERTiFIFS
THAT IT IS CMNES <* PUT vr mc PROPERTIES PtSCRIBED HEREON, AXD
THAT IT HA* CAUSED **ID PArfT Of SAI? PROPERTIES TC 9E SURVEYED
AND RrSUBOIVIDED AS SHOHN OH THE tU,- HtRIOM DRAHH.

1H H1THESJ KHEREOr SAID roulTAHLE LIFE ASSURANCE SOCI-
ETY OF THE OIITED STATES HAS CAUSED >TS CORPORATE SEAL TO BE
HCREUNTO AFF-rtt AH0 ITS HAME TO BE SIGNED TO THESE PRESENTS BY
ITS V.£l PRESIDERT AHD ATTESTED BY ITS I |'<I«« «~—»"- THIS
2g«-^ DAY OF . A.O., I»i7.

CTIS »?"cv»L "o"

STATE OF
COUNTY OP

JAID COCNTY.

f

...ga^tl- . * HOTMiy PUBLIC
STATE ArOFE^AlD. DO HEREBY

PCK THE
t THAT
11.'- »

soft

IT CLAIR rrREET NIPN Tl* NORTD US* C7 1. l^JNDIS

s».. '.r A nrtiim or
ANO

SAID

. UN* or sue
"onNtRLT LINT or •An* LOTS u. n

LINE or m.
NCtoritw.Ti? rur TO A POINT NNIOI

"ENTT tcrnNuniT ALONG A LINT win is 1.50
i VITH THE NtirE«-.Y LINE V 'AID NUTER

or SAID STVII* c^ .w».

'•••ECT. .'.AID POINT
'-•LOCE I, IN

> -A* i. jomnm
•:::* 10

TMNCt IA»T AlOBK SAID NORTH .INS OP E. ILLINOIS

'dtSfZ't&gSS!"* - & "̂££î $Sk J1
THERTE SOTVNS

Ml» EMT LIB* H> ». «T. CLAIR rmm. ABB ALONG A I

. . .is «.» rErr EASirr.r or

DOCE LIN* OP TNE
) 9-:rlNCE OP 1015.17

I TO SS> U.IRML1ION Wit* IT . JBTHMARS tTTEMSION OT
BBSV EXSV flB* IS* tf •!• CB9CME BOCV MB> CMUUV OONPBNT'S
istox or THIS IESSIHIIIUBI or onensL NRTER LOT is AMD
N iSESSMU. ALL CP NUCI S ARD ACCRETIOR. AND THAT PART

-.» LE1NC EAST OP IBS ilOCl 2. ALL IN IIRIIE S AOCITION

MNBRD ERTKNSION ABB
BLOBB SAI» SaSTSRU LIB* OT LOT 13. S DISTANCE Or I1.B72 TEET,
•n L acrjcr.a* poiaT IN MID EASTERLY LINEI

~sr*cr w^'ff ATCMC THE EAST LII
JA-: -?:rAGc XCT AK -A«i romnws
.M METT USE Or -HE CII^ACC DOCI AMI CANAL COHPANY'S 'BAS;N ARC
'A*K.*». A SISTARCT Or :i£.4CS FEET TO A NORT)fr.ASTERLY CORHE* Of
£Ali UT 24i

TRERTI NanNNESTNMBBS,T 1TOW TNE NeRTIE>CTEK.Y LINE OT
SAJ» UJT 1€. A DISTANCE CT Il.tS* PEET TO TBZ HOST NORTNrS.r
srstrBjfATf CONNER OP SAID LOT 24)1

TNENCE NEST ALONC TNE NDNTN UN* OP" LOTS 74, 25. It. 27
SB*. 3» IN TNE AKHNBHanUBBEB 43ICMNI BOCS ABO OMRI, CONPANT
m^cmnjioN. iscnc ALSO TNE SOCTN LINE or THE oorn SL.PI _
CI£TANTZ CP 47;.M rEET. TC » POINT ON THE NGRTH LINE OP iAIP
UT TP. NNm i» r.t« mr EAST or THE NORTNNUT COR-IIR or SAID
LOT 7»;

n9CT RtXTTR AUBK A STPA1CNT LUE A DISTAHT.-E OP
iic.17^ rtrr. T^ \ WITT 3* THE son* LINE or LOT 7 IN CHICAGO

" .- — - - . j^^ Jj^^y.Q,

;:. h*:~* rr.irT ;s ; j.;* rtrr EAST o.» ni£ SOUTHWEC* cci-rER or
SAIJ LOT 7;

TTOKTT 1S1 AUW TRE JCTTN UN: CT SAID U/T 7 A DIS-
TANCE y II.IT? TTET:

TU»-E HDT^ <_OPC A ITRATCMT LINE. NEINE TNE MUrERLY 1
UK •» TNA.T *A»T -« >. LANE SKHNt D»m UJN»E1U> TO STATE OT I
IIURDII N> NULtmj, •>. »»«W. <• aiCTANCE OP 1M.1R1 PECT T" |
* "«•'_«" *•• NONTN Vl»c OP A RTRP OP LAIN) 74 rEET IN nD».«M q«a> >^ K. iLuwkic rrBECT. «•!<"- — —r«ai TTC MBFT Î<MC rr »*i» IAT it

DISTANCE or £7 MJ njT. re, POUT orH'miiI'i~
_^, '"^^-^ •C*|T*HNESTEBtT CDNTINOINB ALOHO SAfr

LINE. BEING Rt« A STRAIGHT U*E. A DISTANCE OP I».f3» PL
A STBAfOBT URV, A DISTANCE OP S.S2J?

ON TB« SUPT« UN* CV ». CNABEI AVENDK. NN1CN POINT IS 171.IS PERT
ERST rRON TNT -«T LINE OP LOT 7 IN CHICAGO DOCI AKD CABAL
CONPANT'S rESN-;aj .xyi AgolTiON. TO A re INT ON ME •JORTH LINE
OP E. ILLINOIS ^TRETT. MilCE POINT TK 173.57 FEET £AKT PROM •
NEST LIRE JT S«ID LOT 7; "™"

TSENCE NORTH ALOW SAID LAST DESCKiitD LINE. A DISTANCE
OT mtt rEET TO SAU - SOtS* ON. TBE SOBTS LI BE OP EAST t

NEXI AUHB TEE SJC—T LIRE OT SAID EAST GRAND
'AMCF or ;o»7.7i r:rr TO TEE NORTIR.-SST CORNER or
•»«» I IN rSE AFORENENTIORED SUBDIVISION NY

SION JR. AMD WILLIAM S. JMBU1UR SR.. OP A PORTION
IH IINIII-S KM-1>X> TO CHICAGO!

AVERTS. A 01
LOT t IN IB
HILLIAN JONNST
or sun i«

TKCHCE SOCTH ALONG TBr NEST LI.1E or SAID LOT « ANO
ALT*.- SAID LIHI trraoET A DISTANCE or ii7.»j? FEET. TO THE
BCRT JtAST r??*rp .-r LOT 3 IN SAID SDB-BLOCF. 1:

TrtTHt^ »-.er *VCKi THE NORTH '-1NE OT IOTS 3. ? AHD 1 IN
5A1P S^B-BtOCi: •. I DISTANCE OF 140.00 FFCT TC THE HOKTHW :
rorNER or SAID LOT i ANT

THER7I. 3OVTH ALONG TNE AST ^INE OF 'AID LOT . A
DISTANCE Or ?».»44 FrET TO THE POINT OT BECmiNG. I- COO«
COCKTY. IU.1ROI5.

EkCfmNG fROH S>,D TRACT OT LAHV THOSE r-^VS OP E.
ILLINOIS STREET. H. PESHT1CO COURT. N. LUE SHORE OP'.C AMD N.
COLWB 3 DRIVE. KEHnoroRE TAIEM AHD USED FOR STREET rtnPOSES.

ALL AS SHOW OH THE ARKETED PLAT HHI' , Is A CORRECT
Rt»Rtst3rfA--ai or SAIP SURVEY AND RE-SUBDIVISION «ITR DisTANcn
BElttS SHOW IH FEET AMD D-.C1NAL PARTS THEPCOP.

01 1C AGO ^UARAirrtl 5-J»VET COKPAHr FUIT AR CEPTiriES TBAT
M»,-»CRTY IHCltDID IH THIS RE-SUBO1VIS' * IS OITklN MO FEET

" A TRIBUTARY AREA OPSlIRrACE DRAM SERV"
T»l
OT « HATER COURSE OR
t40 ACRES OR MORE.

1ATED AT CHICAGO ILLINOIS. r>.S DAT OP

r.,irACT GUARANTEE .'.DRVET COHPANT
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Ji- f » f T 0." THE CAEf ;4.0b FEET OF LOT 2 AIO THI NEST h* '
IK »LO« I IK CK1CASO Ol-CF. AKD CAKAL CCHPAKY'S ttSOmor.: -

IS SUBDIVISION OF CKIOIKAL KATFK LOT 34. AKD THE ACCRENM.
-r ra^CII t AHO ACCRETION »NO OP THAT PART OP fUX' '•"'

•. c.jp-v. --> 2. A!J t SIHME'S ACCIVIOH TO CH'CACO :
T.»-.^1P .'* --^ 7' . -«:i: '-i FAST OF THE iHl«fl P U S f i r v

r • H f U * !« BOO» l»'cr PLATS. PACE 77. IN CCO«' CW.KTV
i ' iTHEF »17H « IABT OF !. . NORTH MATE! STUETt LT'IIC SJVTV

..;" ADJOINING SAID LOTS. HH:CH PAPT is •oam.co AN» otKHtc:

I-"SM».C C« TK JO'JTH LIKE ^r t. 1LLIHOIS STREET, AT T"'
OF SAID JOV1H L I N E W1H 1JI EAST Lin Of K. ST. CLAIA

AID STUCFT UAS DEbl.'.*'ED BY IKSIPUHEKT RtrTXPTD JULY ''.
: LVJIT HO. 17il»404. AHO «W«!NC
r,i»:E S«TH AU.NO s',:; EAIT i INE op K. ST. CVAIR swrrt, A

-r i g i . b C v rttT:
•i-HCF- »A".T l!£N5 A L-'.T PERPENDICULAR TO SAID EAi» LIKE CF

».» IT.lil. t. C151MK.V OP 44.24 PEETl
'nFUCi O-TH ALONE A 1.IKE "AJALLEL WITH SAID EASf LIKE '.f V

• \n~. 4 ci iTAH-t or r ^ . i o FCIT:
i .'.I -C'.T Al.r« A L:»t ttai'EHUlCULAI TO LAST KF.C'bl-.i
C.^ilTt Or «*.ii TEEV TO AK 1MERS5CTIOH WITH THC «t--*i
LiSE Cr H. ST. CLAI1 r:»EtT, ABC

illtW-E rOVIK >LOfcG SAJI. E»ST LIKE OP H. SI. OJ«IK STKEFT, A
jr '.;c FLET TO TH.- '-Olin '.W VCCIHHIHC.

» <7<;',' OF IA«>. 13.,'C PTtT UIP-. COUI1SEO Of H PMT C»
-.-.- 4 5 fEET 01 LTT 7 IS PLilCI < IN CHICAGO ^OC« /.KO TAt-A:.

WL kiSi 'HDIVIJIil l *rOI>E«*l01 ALSO COHWISEO Of WAT PAhT.
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RELEASE DEED

KNOW ALL MEN BY. THESE PRESENTS, that the METROPOLITAN

SANITARY DISTRICT OF GREATER CHICAGO, a body politic and en

instrumentality of the State of 111 :>is, with offices at 100

East Erie Street, Chicago, Illinois tOfill ("Grantor"), foe and in

consideration of the sum of TEH ($10.00) DOLLARS and Other good

and valuable consideration, the receipt whereof is hereby

acknowledged, does hereby remise, release, convey and quit-Cltlft

unto CHICAGO DOCK AND CANAL TRUST, an Illinois business trust,

with offices at 401 North Michigan Avenue, Chicago, Illinois

("Grantee"), its successors and assigns, ail right, title, inter-

est, claim oi demand whatsoever Grantor may have acquired in,

through, or by a certain Notice of Lien User Charge Ordinance,

bearing the date of February 15, 1985, and recorded in the

Recorder of Deeds office for Cook County, Illinois on Febru-

ary 22, 1985, as Document Number 27451430, to the premises

therein described {"Premises"), situated in the County Of COOK,

State of Illinois, as follows, to wit:

The West 20 ft. of Lot 38 and all Of Lots 39, 40,
41 and 42 inclusive in Chicago Dock fc Canal Co.'s
Resub. of theic sub. of Original Water Lot 35 t the
accretion thereto, of all of Block 8 and the accre-
tion, and o£ that part of Bloc It 19 lying east of
sub-block 2 all in Kinzie's Add to Chicago in Sec-
tion 10, Township 3d North, Range 14, East of the
Third Principal Meridian and Lot 1 in the Chicago
Dock fc Canal Co.'s Resub. in Section 10, Township
39 North, Range 14, Bast of the Third Principal
Meridian in COOK county, Illinois, P.I.N. 17-10-
215-026, 027, £S», 052,̂

together with all appurtenances and privileges thereunto belong-

ing or appurtaining.
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Grantor fcurther releases any and all claims and causes ot

action it has or nay hereafter have against the Grantee or the

Premises Cor lien or otherwise arising pursuant to ordinances or

out of services or benefits provided by Grantor to the Premises

oc occupants of the Premises prior to the date of this instru-

ment. Grantor reserves its rights and claims against Revere

Sugar Corporation, and its corporate successor3 and assigns.

The Chairman of Committee on Finance ot the Metropolitan

Sanitary District of Greater Chicago is duly authorised by the

Grantoc to execute and deliver this instrument.

WITNESS hla hand and seal tuts jt day of »<-*/ , 1987.

of Coaaittee on Finance
METROPOLITAN SANITARY DISTRICT
OF GREATER CHICAGO

ATTESTS

teAW*—'
, CJfcrX,
TAfy DISTRICMETROPOLITAN SANITAltY DISTRICT OF

GREATER CHICAGO

STATS OP ILLINOIS )
) SS.

COUNTY OF C O O K )

I, ,. A \ibmt fl-i^fo* t _ , a notary public in and
tot the county in the aftltft aforesaid, do hereby certify that

- g.. Hn* _ ^r Chairman of Committee on Finance_ - .._
of the Metropolitan Sanitary District of Greater
and C~j t S(i»t>l>»r . ClecK of said Districti personally
Known to me to be the same persons whose names are subscribed to
the foregoing instrument as such Chairman and Clerk respectively »
appeared before roe this day in person and acknowledged that they
signed and delivered the said instrument as their own free and
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voluntary act and as the free and voluntary act of laid Dietclct,
Cor the uses and purposes therein set forth; and the said Clerk
then and ther« acknowledged that he, as custodian of the corpo-
rate seal of said District, did affix the corporate seal of said
District to said inatrunent as said Clerk, as hie own free and
voluntary set and as the free and voluntary set of ssid District,
Cor the uses and purposes therein set forth.

vj
GIVEN under ny hand and official seal this day of
** 1987.

Notary fB/

This instrument prepared by Leonard S. Shifflett, Wilson ft
Mcllvaine, 135 south LaSaile Street, Chicago, Illinois £0(03.
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APPROVED AS TO FORM AND LEGALITY:

Principal Assistant Kttprney

Attorney

a
APPROVED:

General superintendent

**•«'*«

WM003M AiMXO WCD
W f

8TU NWU
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ii
FIRST AMENDMENT TO GRANT

AND DECLARATION OF NON-EXCLUS I VR EASEMENT

$16.00
THIS FIRST AMENDMENT TO GRANT AND DECLARATION OF

NON-EXCLUSIVE EASEMENT ("Amendment") is made as of this jj _ >* ______

day of July, 1988 by THE CHICAGO DOCK AND CANAL TRUST, a

business trust created and existing under and by virtue of

the laws of the State of Illinois and duly authorized to

transact business in the State of Illinois ("Trust"), to and

in favor of AMERICAN NATIONAL BANK MID TRUST COMPANY OF

CHICAGO, not personally, but solely as Trustee under a Trust

Agreement dated May 1, 1986 and known as Trust No. 67050

( "Grantee") .

W I T N E S S E T H :

WHEREAS, pursuant to that certain Grant and

Declaration of Non-Exclusive Easement made by Trust in favor

<jf Grantee dated September 30, 1986 and recorded in the

Office of the Recorder of Deeds of Cook County, Illinois as

Document No. 86446718 ("Original Grant"), Trust granted and

assigned certain easement rights, such rights being more

particularly described therein (collectively "Easement

Rights") to the Grantee and the owners from time to time of

the property legally described on Exhibit A attached hereto

( "Benef itted Parcel");

THIS INSTRUMENT WAS PREPARED
BY AND AFTER RECORDING RETURN TO:

Anthony R. Licata
Sid ley & Austin
One First National Plaza
Chicago, Illinois 60603

(X
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WHEREAS, Trust now desiros to trK^arui the Ben^f i t: Lr-j

Parrel to include that property legally -Jonr r i be<-l on Exhibit

B attached hereto ("Additional Benefit tod Kircel"), dnd to

extend the Easement Rights created under the Original Grant

to and for the benefit of the owners from time to time of the

Additional Benefitted Parcel; and

NOW THEREFORE, for and in consideration of the

mutual covenants and conditions contained herein, and for

other good and valuable consideration, the receipt and

sufficiency of which are hereby acknowledged, Trust hereby

agrees as t o 1 1 ows :

1 . The Benefitted Parcei is hereby expanded to

includ<:.' the Additional Benefitted Parcel, /jnd a 1 J of r.ho

Easement Rights granted and assigned to and for the benefit

of Grantee, and the owners from time to time of the

Benefitted Parcel, pursuant to the Original Grant, shall be

extended to and for the benefit of the owners from time to

tune ot the Additional Benefitted Parcel.

?. . It is hereby understood rind ^-jr^^d *.h^;. >.:<::-:

lniont is intended to modi I y ond am«.-nd ».hc; ;,r •; <•: . ••••t i. ";?-.:.'.

LO thf? extent set f o r t h herein ana tha r . -± i 1 -.r-r.^r -^>rr"

'/-i t. ions of sa id O r i y i . r i r i l G r a n t , MS h '> r ' ? f j y mo-i i f ir"J ,i .•: JT
W

, ore hereby ratified and confirmed. l1"̂
r~
C
c:
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3. The Chicago Dock and Canal Trust is an

Illinois business trust established under a Declaration of

Trust dated January 22, 1962 and restated as of September 16,

1986, a copy of which is on file at the Office of the Trust

and is available for examination. The name "The Chicago Dock

and Canal Trust" refers to the trustees under said

Declaration as trustees and not personally; no trustee,

beneficiary, officer or agent of The Chicago Dock and Canal

Trust shall be held to any personal liability in connection

with any representation or agreement contained in this

instrument or in connection with the affairs of said Trust,

and other parties shall look only to funds and property of

the Trust for the payment of any debt/ demand or liability.

IN WITNESS WHEREOF, Trust has caused its corporate

seal to be hereby affixed, and has caused it§ nam*? to be

signed to these presents by its President, and attested to by

its Assistant Secretary, as of the day and yoar first above

written.

THE CHICAGO DOCK MID CANAL
TRUST, an Illinois business
trust

c<, Charles R.
Pros i'lent

LO y ' >

— Attest: / - L
-^ - ^ Fr'iink A. H^ic'hy id&rfor,

"~* Assistant. Secretary
.c. - CO '

i^' ^
/ ,



STATE OF ILLINOIS)

COUNTY OF C 0 0 Kj

1
J

) S3.

I , -'"'.•.' "••'•? / *-'••• "7» , a notary public in and for sari
County, in the State aforesaid, DO HEREBY CERTIFY that
Charles R. Gardner, personally known to me to be the
President of THE CHICAGO DOCK AND CANAL TRUST, an Illinois
business trust, and Frank A. R.eicheld'-.-r t*r, personally known
to me to be the Assistant Secretary of sa;-i Illinois business
trust, and personally known to me to i.o r.n-'=? ~amo persons
whose names are subscribed to the foreo/ >iny instrument,
appeared before me this day in person and severally
acknowledged that as such President and Assistant Secretary,
they signed and delivered the said instrument and caused !-h</
seal of said trust to be affixed thereto, pursuant to
authority given by the Board of Trustees of ::aid I l l i n o i s
business trust, as their free and voluntary act. and deed 'jf:'i
as the free and voluntary act and deed of said Illinois
business trust, for the uses and purposes therein set forth.

of Ju1y,
GIVEN
1988.

under my hand and official peal this •• day

fJotary Public

ion expires
•MM

"OFFICIAL SEAL
MICHAEL F CS«S

Notary Public, state ol III,

My Commission f>p.re$ Iet. i

•Xcr

C
CJ



EXHIBIT A

Legal DescriRfcioJi of
Benefitted Parcel

A part of Lot 13 and all of Lots 14 and IS in Block B in
Chicago Dock and Canal Company's Resubdjvision of their
subdivision of original water Lot 35 , and the accretion thereto,
all of Block B and accretion and of that part of Block 19 lying
east of sub-block 2, all in Kinzie's addition to Chicago,
according to the plat thereof recorded March 17, 188S as Document
No, 610129 in Book 19 of Plats, page 77;

Also a pan of Lot 8 and all of Lots 9 to 12 in Chicago Dock
and Canal Company's Peshtigo Dock addition, according to the plat
thereof recorded as Document No. 1157023 in Book 39 of plats at
page 18;

Also a part of the Ogden Slip (Michigan Canal) as laid out
in said Chicago Dock and Canal Company's resubdivision and
Chicago Dock and Canal Company's Peshtigo Dock addition,
aforesaid, all in Section 10, Township 39 North, Range 14 East of
the Third principal Meridian, bounded and described as follows:

Commencing on the south line Of E. Grand Avenue, at a point
which is 924.00 feet east from the intersection of said south
line with the east line of N. Seneca Street, said intersection
being also the northwest corner of Lot 12 in sub-block 2 in the
subdivision by William Johnston, Jr. and William S. Johnston,
Sr., of a portion of Block 19 in said Kinzie's Addition to
Chicago, and Running

Thence South along a line which is perpendicular to said
south line of E. Grand Avenue, a distance of 291.95 feet to a
point on the north line of lot 13 in block 8 in Chicago Dock and
Canal Company's Resubdivision, aforesaid;

Thence East along the north line of the hereinbefore
described lots and parts of lots, being also the south line of E.
Illinois Street, a distance of 735.68 feet, to a point which is
24.20 feet west from the west line of lot 7 in said Chicago Dock
and Canal Company's Peshtigo Dock Addition;

Thence South along a straight lir.e, parallel with said west
line of Lot 7 and said west line extended south, a distance of
236.50 feet;

Thence West along a straight line parallel wit^-. the north
line of the hereinbefore described lots and parts of lotr>, a
distance of "73S.11 feet to an intersection with the
aforementioned line, which is perpendicular to the south line of
E. Grand Avenue, and j"

jr
Thence north along said perpendicular line, a distance of C~'

236.50 feet to the point of beginning, in Cook County, Illinois. ^
N

EXHIBIT "A" p,
- ' . .,'. ' • ' • • • , . w-



EXH3JBI* B-> »

Legal Description of
Additional Benefitted Parcel

PARCEL 1

Lot 2 in Block 5 in Cityfront Center, being a resubdivision
in the North fraction of Section 10, Township 39 North, Range
14 East of the Third Principal Meridian, in Cook County,
Illinois.

PARCEL 2

That part of the Ogden Slip lying Southerly of and adjoining
Lot 2 in Block 5 in "Cityfront Center", being a resubdivision
in the North fraction of Section 10, Township 39 North, Range
14 East of the Third Principal Meridian, bounded and
described as follows:

Beginning at the Southwest corner of said Lot 2, and running
thence East along the South line of said Lot 2, a distance of
24.20 feet, to a corner in said lot line; thence North, a
distance of 23.00 feet, to a corner in said lot line; thence
East continuing along said South line of Lot 2, o distance of
173.98 feet to an intersection with a straight line which
extends South from a point on the North line of said Lot 2,
17.792 feet West of the Northeast corner thereof, to a point
on the South line of said Lot 2, 12.178 feet West of the
Southeast corner, thereof; thence South along said last
described straight line, having a bearing South 0 degrees, 14
minutes, 15 seconds East, (assumed), a distance of 58.2"6
feet; thence East along a straight line have a bearing of
North 69 degrees, 45 minutes, 50 seconds Eaet, a distance o£
11.107 feet; thence South along a straight line bearing due
South, a distance of 21.93 feet to an intersection with a
line which is 50.00 feet North from and parallel with the
South line of said Ogden Slip, said South line being also the
North line of Block 6, in "Cityfront Center", aforesaid;
thence Ktst £long said parallel line, a distance of 209-33
feet to an intersection with the Southward extension of the
West line of said Lot 2, and thence North along said
Southward extension, a distance of 55.23 feet to the point of
beginning, in Cook County, Illinois.

\
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IN THR CIRCUIT COURT or COOK COUNTY, ILLINOIS
COUNTY DKPARTMKNT, CHANCKRY DIVISION

03561115

BANK OF MONTREAL. Chicago Branch,

Plaintiff,

v.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, as Trustee u/t/a
No. 67050; NORTH PIER VENTURE LTD.;
NORTH PIER CHICAGO. INC., f/k/a
BROAD ACRE DEVELOPMENT COMPANY;
UNKNOWN OWNERS; and NONRECORD
CLAIMANTS,

Defendants,

Case No. 94 Ch 03225

Judge Edward C. Hofert

, TI7777

: "SAW,

JUDGMENT OF FORECLOSURE: BY CONSKNT

This matter comes before the Court on the motion of plaintiff, Bay Street Number

Twenty-Six, Ltd. ("Bay Street"), as successor in interest to Bank of Montreal, Chicago

Branch ("BMO"), for entry of a consent judgment of foreclosure on the Verified Complaint

for Foreclosure ("Complaint'"); due notice having been given of the presentation of this

Consent Judgment of Foreclosure to all parties entitled thereto, including Nonrecord

Claimants, pursuant to the provisions of 735 ILCS 5/15-1402. and 735ILCS 5/15-1509,

and the Court having examined the files and records herein and being fully advised in the

premises and having considered the evidence and arguments of counsel;

2G6092.01.17
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THE COURT HEREBY FINDS THAT;

A. FINDINGS AS TO BMO'S COMPLAINT

1. BMO filed the Complaint in this action seeking to foreclose the Construction

Mortgage and Security Agreement with Assignment of Rents, dated January 23, 1987, as

amended from time to time ("Mortgage"), the Assignment of Leases and Rents (the

"Assignment of Leases"), the Security Agreement entered into by ANB as Trustee and North

Pier Venture on January 23, 1987 (the "Security Agreement"), the Assignment or Permits.

Licenses and Approvals dated January 23, 1987 (the "Assignment of Permits"), and the

Collateral Assignment Under Land Trust dated January 23. 1987 (the "Collateral

Assignment"). BMO holds a first mortgage and first security interest on certain real and

personal property commonly known as North Pier, 401-465 East Illinois Street. Chicago,

Illinois. The property which is subject to the Mortgage, the Assignment of Leases, the

Security Agreement, the Assignment of Permits and the Collateral Assignment includes

Land, legally described on Exhibit A hereto, and various improvements and penontlty

located thereon (hereinafter, "North Pier").

2. BMO joined the following persons as defendants in its Complaint:

(a) American National Bank and Trust Company of Chicago, as
Trustee u/t/a No. 67050 ("ANB as Trustee");

(b) North Pier Venture, Ltd. ("North Pier Venture");

(c) North Pier Chicago, Inc., f/k/a Broadacre Development Company
("North Pier Chicago");

(d) Unknown Owners; and

(e) Nonrecord Claimants.

3. Each of the defendants joined in BMO's Complaint have been properly brought

before the Conn through either an agreement to accept service of process or by service of

-2-
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process in accordance with the Illinois Code of Civil Procedure and Illinois Supreme Court

Rule* and the Court has jurisdiction over all of the parties 10 the Complaint a&d North Pier,

The Affidavits required to make unknown panics Defendants to this action were duly filed,

and "Unknown Owners" have been duly and regularly made parties herein M provided by

law.

4. On June 7, 1994, this Court entered an order of default against Untoown

Owners and Nonrecord Claimants. The order of default is hereby confirmed and jwl|*»ew

by default is hereby entered on the Complaint against these defendants.

5. Bay Street, as successor in interest to BMO. is the owner and tiakter of (tut

certain Promissory Note of ANB as Trustee dated January 23, 1987, as amended from ttnw

to time (the "Promissory Note") in the original principal amount of $39.<XW*K) executed to

connection with that certain Construction Loan Agreement for the North Pier Terminal. A

copy of the Construction Loan Agreement is attached to the Complaint w Exhibit A. A

copy of the Promissory Note is attached to the Complaint as Exhibit B,

6. The Promissory Note was secured by the Mortgage which was recorded on

January 26, 1987 with the Cook County Recorder as document number 87049078. A copy

of the Mortgage, as amended, is attached to the Complaint as Exhibit C.

7. As further security for the Promissory Note, in addition to the Mortgage, ANB

as Trustee and North Pier Venture entered into that certain Assignment of Leases and Rents

granting BMO a security interest in all Leases (as defined therein} and all rents, earnings,

renewal rents and all other sums which become due thereon (the "Assignment of Leases").

The Assignment of Leases was duly recorded with the Cook County Recorder of Deeds on

January 26, 1987 as document number 87049079. A copy of the Assignment of Leanes is

attached to the Complaint as Exhibit D.

-3-
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8. The Promissory Note was further secured by the Security Agreement entered

into by North Pier Venture on January 23, 1987 (the "Sfcurity Agreement") gra iting BMO

a security interest in all or virtually all of the property of North Pier Venture relating to or

located on North Pier. A copy of the Security Agreement is attached to the Complaint as

Exhibit E. The security interest was perfected hy the filing of financing statements with the

Secretary of State of Illinois showing North Piirr Venture and ANB as Trustee, respectively,

as Debtor on January 29, 1987 as file numbers 2237854 and 2237855, and with the Cook

County Recorder of Deeds on January 27, 1987 as document 87U02477. Additional

financing statements were filed with the Secretary of State of Illinois on April 16, 1992 as

file number 2974389 and with the Cook County Recorder of Deeds on April 2, 1992 as

document number 92257241.

9. Pursuant to that certain Assignment of Permits, Licenses and Approvals dated

January 23, 1987 (the "Assignment of Permits"), North Pier Venture and ANB as Trustee

granted to BMO a security interest in all of their right, title and interest in and to all

permits, licenses and approvals of any governmental body necessary or useful in connection

with the construction, operation and use of North Pier for its intended purposes. A copy of

the Assignment of Permits is attached to the Complaint as Exhibit F.

10. North Pier Venture also assigned to BMO all of its beneficial interest in Trust

No. 67050 pursuant to the Collateral Assignment Under Land Trust dated January 23,1987

(the "Collateral Assignment"). A copy of the Collateral Assignment is attached to the

Complaint as Exhibit G.

11. Finally, North Pier Venture also granted to BMO a continuing security interest

in a certain Agreement of Purchase and Sale dated as of February 17, 1986 by and between

Broadacre Development Company, as purchaser, and The Chicago Dock and Canal Trust

-4-
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Company ("CDCT"), as seller and that certain Option Agreement executed pursuant thereto

dated as of September 30, 1986 between CDCT and ANB a* Trustee, recorded with the

Cook County Recorder as document number 86446720.

12. As of May 31, 1989. North Pier Venture, ANB as Trustee and BMO entered

into that certain First Amendment to Construction Loan Agreement providing for an exten-

sion of the maturity of the Promissory Note, upon notice to BMO, so long as certain condi-

tions were met. In addition, pursuant to the First Amendment to Construction Loan

Agreement. BMO consented to a second mortgage on North Pier under the terms and

conditions set forth therein.

13. As of July 21, 1989, North Pier Venture. ANB as Trustee and BMO entered

into that certain Second Amendment to Construction Loan Agreement and Amendment to

Promissory Note ("Second Amendment to Loan Agreement") and that certain First Amend-

ment to Construction Mortgage and Security Agreement with Assignment of Rents dated

July 21, 1989 ("First Amendment to Mortgage"). The Second Amendment to Loan Agree-

ment and ihc First Amendment to Mortgage extended the maturity of the note until January

23, 1991. The First Amendment to Mortgage was recorded with the Cook County Recorder

on Novembers, 1989, as document number 89525200.

14. The Promissory Note and the Mortgage were amended further on or about

September 4, 1990. Pursuant to the Third Amendment to Construction Loan Agreement

and Second Amendment to Promissory Note ("Third Amendment to Loan Agreement") and

the Second Amendment to Construction Mortgage and Security Agreement with Assignment

of Rents ("Second Amendment to Mortgage"), ifie maturity of the Promissory Note was

further extended to March 31,1991, and the principal amount of the Promissory Note was

increased to $43,000,000. The Second Amendment to Mortgage was recorded with the
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Cook County Recorder on January 14, 1991 as document number 91020364. In addition to

the amendments set forth above, BMO entered into a Subordination Agreement with

Broadacre North Pier Venture, Ltd. ("Broadacre"), now known as North Pier Chicago. Inc..

whereby Broadacre agreed to subordinate its promissory note in the principal amount of

$12,000,000 and that certain Junior Mortgage and Security Agreement dated June I. 1989

(the "Junior Mortgage and Security Agreement") to the lien of the Mortgage. The

Subordination Agreement was recorded with the Cook County Recorder on January 14,

1991 u document number 91020367.

15. ANB as Trustee, North Pier Venture and BMO entered into a further amend-

ment to the Loan Agreement, the Promissory Note and the Mortgage dated as of March 31,

1991 on or about June 27, 1991. The Fourth Amendment to Construction Loan Agreement

and Third Amendment to Promissory No.e ("Fourth Amendment to Loan Agreement")

extended the maturity of the loan to September 30, 1992, increased the amount of the Loan

and contemplated BMO's repurchase of the participations in such Loan. The Third Amend-

ment to Construction Mortgage and Security Agreement with Assignment of Rents ("Third

Amendment to Mortgage") reflecting these amendments to the Promissory Note and Loan

Agreement was recorded with the Cook County Recorder on October 4. 1991 as document

number 91517726. Broadacre (now known as North Pier Chicago, Inc.) reaffirmed its

junior interest in the premises pursuant to its Reaffirmation of Subordination Agreement

dated as of March 31. 1991. In addition, BMO obtained Guaranties from certain limited

partners up to an aggregate amount of $7,000,000.

16. Finally, the Mortgage was amended as of September 1, 1992 to subject to the

lien of the Mortgage the leasehold estates obtained by ANB as Trustee, pursuant to a Lease

dated as of September 1, 1992 between the Chicago Dock and Canal Trust The fourth
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Amendment to Construction Mortgage and Security Agreement with Assignment of Rents

("Fourth AmtndMrnt to Martgagf") was recorded with (he Cook County Recorder of Deeds

on November 30, 1993 as document number 93974803. ANB as Trustee and North Pier

Venture granted BMO an interest in such Lease under the terms of a Collateral Assignment

of Lease duly recorded with the Cook County Recorder of Deeds on November 30, 1993 as

document number 93974654.

17. The legal description of North Pier is described on Exhibit A hereto. ANB as

Trustee is the legal title holder of the real estate making up North Pier, and, except for any

items of personal property which are owned by tenants or other persons or are leased by

North Pier Venture, North Pier Venture is the legal tiUeholdcr to the personal property

contained thereon.

18. The exhibits attached to the Complaint are true and correct copies of the

Mortgage, the Construction Loan Agreement, the Promissory Note, the Assignment of

Leases, the Security Agreement, the Assignment of Permits and the Collateral Assignment.

19. ANB as Trustee and North Pier Venture arc the ownors of the interest in North

Pier as described in the Complaint and duly made, executed, and delivered the Mortgage, the

Assignment of Leases, the Security Agreement, the Assignment of Permits and the Collateral

Assignment as security for the Promissory Note.

20. The Mortgage, the Assignment of Leases and the Security Agreement were

recorded in the county in which North Pier is located, on the date indicated, in the book and

page or as the document number indicated.

21. Defaults occurred as indicated in the Complaint, and the indebtedness matured

in accordance with its terms.
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22. The Mortgage, the Assignment of Leases, the Security Agreement, the

Assignment of Permits, and the Collateral Assignment constitute a valid, prior and

paramount lien upon the indicated interest in North Pier, the real property of which is

described on Exhibit A hereto, which lien is prior and superior (o the right, title, interest

claim or lien of all parties, unknown owners and nonrecord claimants, Including, hut not

limited to, the lien of North Pier Chicago under the Junior Mortgage and Security

Agreement, whose interests in North Pier are terminated by this foreclosure.

23. Any and all notices of default or election to declare the indebtedness due and

payable or other notices required to be given have been duly and properly given.

24. Any and all periods of grace or other period of time allowed for the

performance of the covenants or conditions claimed to be breached or for the curing of any

breaches have expired.

25. The court finds that the following amounts are due and owing under the

Promissory Note as of March 31, 1994:

Current Principal Balance Due Bay Street
(including amount BMO funded as a protective
advance to pay first installment of 1993 taxes):
Interest:
Penalty Interest:
Attorneys' Fees:
Total Amount Due:

Date of calculation: March 31,1994
Per diem interest:

$36,769,285.26
687,035.42

0
To be determined

$37,456.320.68

$8,043.28

Pursuant to 735 ILCS 65/15-1402. the mortgage indebtedness, including the foregoing

amounts, is satisfied by the entry of this Judgment.

26. The material allegations of the Complaint are true as set forth, the equities in

the causes are with Bay Street, and Bay Street, as successor in interest to BMO. is entitled to

a consent foreclosure of the Mortgage, the Assignment of Leases, the Security Agreement.



the Assignment of Permits and the Collateral Assignment upon North Pier in accordance

with 735 ILCS§ 5/15-1402.

27. Defendants have waived all rights of redemption provided under Illinois law

pursuant to Section 20 of the Mortgage, and no person or entity has any right of redemption

under Illinois law. Defendants ANB as Trustee, North Pier Venture and North Pier Chicago

have further waived their right of redemption pursuant to the Stipulation To Entry of

Judgment of Foreclosure By Consent Tiled in this proceeding.

28. All lien or mortgage claimants defaulted arc found and declared to have no

interest in the property foreclosed, as they have offered no evidence of said interest

29. The Mortgage is prior and superior to all other mortgages, claims of interests

and liens upon North Pier except for real estate taxes and special assessments, if any.

30. Except for items of personal property owned by tenants or other persons or

leased by North Pier Venture, the Security Agreement is prior and superior to all other

security agreements, mortgages, claims of interests and liens upon the personal property

located at North Pier except for real estate taxes and special assessments, if any.

31. The Assignment of Leases is prior and superior to all other security

agreements, mortgages, claims of interests and liens upon any rents or leasehold interests in

North Pier.

32. The Assignment of Permits is prior and superior to all other security

agreements, mortgages, claims of interest and liens upon the licenses and permits relating to

North Pier.

33. The Collateral Assignment is prior and superior to all other security

agreements, mortgages, claims of interests and liens upon the beneficial interest in Trust

No. 67050.
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34. In the Complaint, BMO, as predecessor to Bay Street, in exchange for a

foreclosure judgment by consent, offered to waive any and all rights to a personal judgment

for deficiency against ANB as Trustee. North Pier Venture. North Pier Chicago and all

other persons liable for the indebtedness or other obligations secured by the Mortgage.

35. ANB as Trustee, North Pier Venture and North Pier Chicago have consented to

the entry of this judgment pursuant to that certain Stipulation To Entry of Judgment of

Foreclosure By Consent

36. No other party hereto, by answer or by response to the Complaint, within the

time allowed for an answer to the Complaint, has objected to the entry of such judgment.

37. No other person or entity is entitled to notice of the entry of this judgment.

3X. Pursuant to an Assignment dated June 27, 1994, a copy of which is attached

hereto as Exhibit B, BMO assigned its rights, title and interests under the Mortgage, the

Assignment of Leases, the Security Agreement, the Assignment of Permits and the Collateral

Assignment to Bay Street Number Twenty-Six, Ltd.

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED THAT:

1. A Judgment of Foreclosure By Consent is hereby entered in favor of Bay Street

Number Twenty-Six. Ltd., ("Bay Street"), as successor in interest to BMO. pursuant to 735

1LCS § 5/15-1402. The mortgage indebtedness is satisfied i» full. Bay Street'* righu to a

deficiency are hereby adjudged to be waived, and Bay Street is hereby barred front

obtaining a personal judgment for deficiency against the mortgagor, the guarantor*, or any

other person liable for the mortgage indebtedness including but not limited to obligation*

secured by the Mortgage, the Assignment of Leases, the Security Agreement the Assignment

of Permits and the Collateral Assignment, Bay Street being satisfied in full hereby.
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2. By virtue of this Order and the Assignment, absolute title to North Pier, the

real property of which is described on Exhibit A, is hereby vested in and to Bay Street,

including all collateral set forth in the Mortgage, the Assignment of Leases, the Security

Agreement, the Assignment of Permits and the Collateral Assignment, free and clear of all

claims, liens (except any liens of the United States of America, general real estate taxes,

.special assessments and easements and restrictions of record, if any) and free and clear of all

interests of ANB as Trustee, North Pier Venture and North Pier Chicago, including, but not

limited to, the Hen of North Pier Chicago under the Junior Mortgage and Security

Agreement including all rights of redemption, and of all rights of all other Defendants

herein, including Unknown Owners and Nonrecord Claimants.

3. Upon entry hereof Bay Street Number Twenty-Six, Ltd. shall be immediately

let into possession of North Pier.

4. The transfer of real estate herein is exempt from the provisions of the Real

Estate Transfer Tax Act

5. There is no just reason to delay enforcement of or appeal from this final

appealable judgment order on the Complaint.
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6. This Court shall retain jurisdiction to enforce the terms of (his Order.

DATHD: June_, 1994.

ENTER: <M>GE

James E. Spioito
James R. Thelss, Jr.
Franklin H. Top, in
CHAPMAN AND CUTLER
111 West Monroe Street
Chicago, Illinois 60603
(312) 845-3000
Attorney Number 90170
Attorneys for Bank of
Montreal, Chicago Branch

JUN271994 /

t JudgeFxJw4«JC.Hof«t^
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EXHIBIT A

Legal description of mortgaged premises:

PARCEL IA

Lot 1 in Block 5 in "Ciiyfrom Center", being a resubdivision
in the north fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, in Cook
County, Illinois.

AND

That part of the Ogden Slip lying southerly of and adjoining
Lot 1 in Block 5 in "Cityfront Center", being a rcsubdivision
in the north fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the southwest corner of said Lot 1, and running
thence east along the south line of said Lot 1, a distance of
125.104 feet, to an angle point in said south line; thence con-
tinuing each along said south line, a distance of 510.166 feel to
the southeast corner of said Lot 1; thence south along a
southward extension of the east line of said Lot 1. a distance
of 55.23 feet to an intersection with a line which is 50.00 feet
north from and parallel with the south line of said Ogden Slip,
said south line being also the north line of Block 6, "Cityfront
Center", aforesaid; thence west along said parallel line, a dis-
tance of 635.11 feet to an intersection with the east line of N.
McClurg Court, and thence north along said east line a dis-
tance of 50.00 feet to the point of beginning, in Cook County,
Illinois.

PARCEL IB:

Easement for the benefit of Parcel IA as created by grant and
declaration of non-exclusive easement from Chicago Dock and
Canal Trust an Illinois business trust, to American National
Bank and Trust Company of Chicago as Trustee under Trust
Agreement dated May 1, 1986 and known as trust number
67050 dated September 30, 1986 and recorded September 30,

272682.01.013
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1986 as document 86446718* for ingress and egress and
navigational purposes over the following described land:

PARCEL IB I:

The south 50 feet of that portion of the Ogden Slip described
as follows, which portion lies south of and adjoining
Parcel 1A:

That part of the Ogden Slip (Michigan Canal) as laid out in
Chicago Dock and Canal Company's resubdivision of their
subdivision of Original Water Lot 35, and the accretion
thereto, all of Block 8 and accretion, and of that part of
Book 19 lying east of Sub-Block 2, all in Kinzie's addition to
Chicago, in Section 10, Township 39 north, Range 14 east of
the third principal meridian, according to the plat thereof
recorded March 17r 1885 as document number 610129 in
Block 19 of plats, page 77, and as re-established and
realigned in the subdivision Of Lots 4 to 9, the east half of
Lot 3 and the west 71.00 feet of Lot 10 in Block 8 and
accretion thereto in the Chicago Dock and Canal Company's
resubdivision aforesaid, according to the plat thereof recorded
March 9, 1894 as document number 2006102 in Book 61 of
plats, page 2; and as laid out in the Chicago Dock and Canal
Company's Peshtigo Dock addition in said Section 10, and (he
Chicago Dock and Canal Company's resubdivision in said Sec-
tion 10, according to the plat thereof recorded February 16,
1954 as document number 15834685 in Book 422 of plats, at
page 6, which part of said Ogden Slip lies easterly of the east-
erly line of the Columbus Drive extension as conveyed to the
City of Chicago by deed dated March 28. 1979 and recorded
April 3, 1979 as document number 24902218 and westerly of
the westerly line of relocated North Lake Shore Drive, as con-
veyed to the State of Illinois by deed recorded June 15, 1982
as document number 26260261, and is bounded and described
as follows:

Beginning at the south west corner of Lot 7 in Chicago Dock
and Canal Company's Peshtigo Dock addition aforesaid, and
running thence east along the south line of said Lot 7, having
a bearing of north 89 degrees, 9 minutes, 7 seconds east
(assumed) a distance of 173.98 feet; thence south along a
straight line having a bearing of south 0 degrees, 14 minutes,

As amended by First Amendment to Grant and Declaration of Moo-Exclusive Easement.
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15 second east, a distance of 58.276 feet; thence east along a
straight line having a bearing of north 89 degrees, 45 minutes,

*"""*' 50 second east, a distance of 11.107 feet; rhence south along a
straight line bearing due south, a distance of 71.959 feet, to a
point on the north line of Lot 28 in said Chicago Dock and
Canal Company's resubdivision recorded March 17, 1885 as
document number 610129, which point is 81.532 feet west of
the north east corner of said Lot 28; thence west along the
north line of Lots 28 to 42, both inclusive, in said Chicago
Dock and Canal Company's resubdivision, recorded as docu-
ment number 610129, and along the north line of Lots 1 and 2
in the Chicago Dock and Canal Company's resubdivision in
said Section 10, recorded as document number 15834685,
having a bearing of south 89 degrees, 43 minutes, 39 seconds
west, a distance of 1566.23 feet to the easterly line of the
Columbus Drive extension aforesaid; thence northeasterly
along said easterly line, being a straight line having a bearing
of north 7 degrees, 53 minutes. 38 seconds east, a distance of
43.90 feet to a point of curve; thence northeasterly continuing
along said easterly line, being here a curved line convex to the
east with a radius of 2919.79 feet, a distance of 57,05 feet, to a
point on the south line of Lot 14 in said resubdivision
recorded as document number 2006102; thence east along the
south line of Lots 14 and 13 in said resubdivision recorded as

**/ document number 2006102 and along the south line of
Lots 10, 11, 12, 13, 14 and 15 in Block 8 in said Chicago
Dock and Canal Company's rtjubdivision recorded as docu-
ment number 610129, having a bearing of north 89 degrees,
43 minutes, 39 seconds east, a distance of 833.34 feet, to the
south east corner of said Lot 15; thence east along the south
line of Lots 12, 11.10,9 and 8 in the aforementioned Chicago
Dock and Canal Company's Peshtigo Dock addition, a distance
of 534.37 feet to the south east comer of said Lot 8, and
thence north along the east line of Lot 8, a distance of 23.00
feet to the point of beginning, in Cook County, Illinois;

PARCEL 1B2:

That portion of the Ogden Slip described as follows, which
portion lies east of the east line of Parcel 1A extended south
and lies west of the westerly line of Lake Shore Drive:

That part of the Ogden Slip (Michigan Canal) as laid out in
Chicago Dock and Canal Company's resubdivision of their
subdivision of Original Water Lot 35, and the accretion
thereto, all of Block 8 and accretion, and of that pan of
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Block 19 lying east of Sub-Block 2. all in Kinzic's addition to
Chicago, in Section 10, Township 39 north, Range 14 east of
the third principal meridian, according to the plat thereof
recorded March 17, 1885 as document number 610129 In
Book 19 of plats, page 77. and as re-established and realigned
in the subdivision of tots 4 to 9r the east half of Lot 3 and the
west 71.00 feet of Lot 10 in Block 8 and accretion thereto in
the Chicago Dock and Canal Company's resubdivision afore-
said, according to the plat thereof recorded March 9, 1984 as
document number 2006102 in Block 61 of plats, page 2; and
as laid out in the Chicago Dock and Canal Company's Peshiigo
Dock addition in said Section 10, and Chicago Dock and Canal
Company's resubdivision in said Section 10, according to the
plat thereof recorded February 16, 1954 as document number
1583485 in Book 422 of plats, at page 6. which part of said
Ogden Slip lies easterly of the easterly line of the Columbus
Drive extension as conveyed to the City of Chicago by deed
dated March 28, 1979 and recorded April 3, 1979 as docu-
ment number 24902218 and westerly of the westerly line of
relocated North Lake Shore Drive, as conveyed to the State of
Illinois by deed recorded June 15, 1982 as document number
2626061, and is bounded and described as follows:

Beginning at the south west corner of Lot 7 in Chicago Dock
and Canal Company's Peshtigo Dock addition aforesaid, and
running thence east along the south line of said Lot 7, having
a bearing of north 89 degrees, 9 minutes, 7 seconds east
(assumed) a distance of 173.98 feet; thence south along a
straight line having a bearing of south 0 degrees. 14 minutes,
15 second east, a distance of 58.276 feet; thence east along a
straight line having a bearing of north 89 degrees, 45 minutes,
50 seconds east, a distance of 11.107 feet; thence south along a
straight line bearing due south, a distance of 71.959 feet, to a
point on the north line of Lot 28 in said Chicago Dock and
Canal Company's resubdivision recorded March 17, 1885 as
document number 610129, which point is 81.532 feet with of
the north east corner of said Lot 28; thence west along the
north line of Lots 28 to 42, both inclusive, in said Chicago
Dock and Canal Company's resubdivision, recorded as docu-
ment number 610129, and along the north line of Lots I and 2
in the Chicago Dock and Canal Company's resubdivision in
said Section 10. recorded as document number 15834685,
having a bearing of south 89 degrees. 43 minutes, 39 seconds
west, a distance of 1566.23 feet 10 the easterly line of the
Columbus Drive extension aforesaid; thence northeasterly
along said easterly line, being a straight line having a bearing

-4 -



i I

of north 7 degrees. 53 minutes, 38 second easi, a distance of
v , 43.90 feet to a point of curve; thence northeasterly continuing

along said easterly line, being here a curved line convex to the
east with a radius of 2919.79 feet, a distance of 57.05 feet, to a
point on the south line of Lot 14 in said resubdivision
recorded as document number 2006102; thence cast along the
south line of Lots 14 and 13 in said resubdivision recorded a*
document number 2006102 and along the south line of
Lots 10. H. 12, 13 and 15 in Block 8 in said Chicago Dock
and Canal Company's resubdivision recorded as document
number 610129, having a bearing of north 89 degrees, 43
minutes, 39 seconds east, a distance of 833.34 feet to the south
east comer of said Lot 15; thence east along the south line of
Lots 12, 11, 10, 9 and 8 in the aforementioned Chicago Dock
and Canal Company's Peshtigo Dock addition, a distance of
534.37 feet to the south east corner of said Lot 8, and thence
north along the east line of Lot 8, a distance of 23.00 feet to
the point of beginning, in Cook County, Illinois;

PARCEL 1B3:

That portion of the south hilf of the Ogden Slip (Michigan
Canal) lying north of Lots 24, 25 and 26 in Chicago Dock and
Canal Company's resubdivision of their subdivision, of Origi-

x"" nal Water Lot 35 and accretion thereto, all of Block 8 and
accretion, and that part of Block 19 lying east of Sub-
Block 2, all in Kinzie's addition to Chicago in Section 10,
Township 39 north, Range 14 east of the third principal
meridian, bounded and described as follows:

Commencing at the north west corner of Lot 27 in said
Chicago Dock and Canal Company's resubdivision, and run-
ning thence east along the north line of Lots 27 and 26, having
a bearing of north 89 degrees, 43 minutes, 39 seconds east
(assumed) a distance of 102.33 feet to the point of beginning
for the hereinafter described portion of the south half of the
Ogden Slip; thence northerly along a straight line bearing
north 8 degrees, 16 minutes, 00 seconds east a distance of
66.889 feet to the cemerline of aforesaid Ogden Slip; thence
east, along said centerline having a bearing of north 89
degrees, 26 minutes, 23 seconds east, a distance of 278.91 feet,
to an intersection with the northward extension of the east line
of Lot 24 in aforesaid Chicago Dock and Canal Company's
resubdivision; thence south along said northward extension of
the east line of Lot 24 a distance of 72.55 feet, to the north-
easterly corner of said Lot 24; thence northwesterly along the
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northeasterly line of said Lot 24, u distance of 13.99 feet to
the most northerly north east corner of said Lot 24, and
thence west along the north line of Lots 24, 25 and 26 having
a bearing of south 89 degrees, 43 minutes, 39 second west, a
distance of 276.67 feet to the point of beginning, In Cook
County* Illinois;

PARCEL 1B4:

The westerly portion of the Chicago Dock and Canal
Company's "Basin and Canal," lying easterly of Lots 23 and
24 and southerly of the centerline, extended cost, of Uie Ogden
Slip (Michigan Canal), in Chicago Dock and Canal Company's
resubdivislon of their subdivision of Original Water Lot 35
and accretion thereto, all of Block 8 and accretion, and that
part of Block 19 lying east of Sub-Block 2, all in Kinzie's
addition to Chicago in Section 10, Township 39 north.
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the point of intersection of the centerline of the
Ogden Slip (Michigan Canal\ with the northward extension of
the east line of Lot 24 in aforesaid Chicago Dock and Canal
Company's resubdivision, and running thence east along the
eastward extension of said centerline of Ogden Slip, having a
bearing of north 89 degrees, 26 minutes, 23 seconds cast.
(assumed) a distance of 160.83 feet, to a point midway
between the easterly and westerly line of said "Basin and
Canal"; thence southwardly along a line located midway
between the easterly and westerly line aforesaid, having a
bearing of south 1 degree, 19 minutes, 30 second east, a
distance of 234.02 feet; thence continuing southwardly along a
line located midway between said easterly and westerly lines,
having a bearing of south 5 degrees, 15 minutes. 03 seconds
east, a distance of 136.97 feet; thence continuing southwardly
along a line located midway between said easterly and westerly
lines, having a bearing of south 7 degrees, 35 minutes, 28
second, east a distance of 53.89 feet; thence continuing south-
wardly along a line located midway between said easterly and
westerly lines, having a bearing of south 11 degrees. 45
minutes, 09 second east, a distance of 14.72 feet; thence
southwestwardly along a straight line, a distance of 180.88 feet
to the south east corner of said Lot 23 in aforementioned
Chicago Dock and Canal Company's resubdivision; thence
northwardly along the easterly line of said Lot 23. a distance
of 29.44 feet, to a deflection point in said easterly lines, tnd
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ihence north along the east lines of Lots 23 and 24 and along
said lines extended northward, a distance of 4562.93 feet to the
point of beginning, in Cook County, Illinois;

PARCEL 1C:

Right, Title and Interest of Mortgagor in and to Mutual Grant
of Easements, Operating Agreement and Option to Lease
Parking Spaces dated July 12,1988 and recorded as Document
88312035 for the benefit of Parcel 1A over the following
described land:

PARCEL 1

Lot 2 in Block 5 in Cityfront Center, being a resubdivision in
the north fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, in Cook
County, Illinois;

PARCEL 2

That part of the Ogden Slip lying southerly of and adjoining
Lot 2 in Block 5 in "Cityfront Center", being a resubdivision
in the north fraction of Section 10, Township 39 north.
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the southwest corner of said Lot 2, and running
thence east along the south line of said Lot 2, a distance of
24.20 feet, to a corner in said Lot line; thence north, a distance
of 23.00 feet, to a corner in aid Lot line; then east continuing
along said south line of Lot 2, a distance of 173.98 feet to an
intersection with a straight line wnich extends south from a
point on the north line of said Lot 2, 17.792 feet west of the
northeast corner thereof, to a point on the south line of said
Lot 2, 12.178 feet west of the southeast corner, thereof;
thence south along said last described straight line, having a
bearing south 0 degrees. 14 minutes, 15 second east,
(assumed), a distance of 58.276 feet; thence east along a
straight line have a bearing of north 89 degrees, 45 minutes,
50 seconds east, a distance of 11.107 feet; thence south along a
straight line bearing due south, a distance of 21.93 feet (o an
intersection with a line which is 50.00 fsst north from and
parallel with the south line of said Ogden Slip, said south line
being also the north line of Block 6, In "Cisyfroiu Center,
aforesaid; thence west along sail parallel line, a distance of

-7 -
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209.33 feet to an intersection with the southward extension of
•^. the west line of said Lot 2, and thence north along said south-

ward extension, a distance of 55.23 feet to the point o
beginning, in cook County, Illinois.

The Leasehold Estate in Parcels P-9, P-13, P-21 and P-24 created by Lease dated as of
September 1, 1992 between The Chicago Dock and Canal Trust and American
National Bank and Trust Company of Chicago as Trustee under Trust No. 67050 and
North Pier Venture, LTD., as follows:

PARCEL P-9

Lot 1 in Block 2 (excepting the southerly 9.33 feet of said
Lot 1) in Cityfront Center, being a resubdivision in the north
fraction of Section 10, Township 39 north, Range 14, east of
the third principal meridian, according to the plat thereof
recorded February 24, 1987 as document 87106320, in Cook
County, Illinois.

PARCEL P-13

Lot 2 in Block 2 (excepting the southerly 9.33 feet of said
Lot 2) in Cityfront Center, being a resubdivision in the north

M , fraction of Section 10, Township 39 north, Range 14, east of
w the third principal meridian, according to the plat thereof

recorded February 24, 1987 as document 871Q632Q, in Cook
County, Illinois.

PARCEL P-21

Block 3 (except the east 434.57 feet thereof and except the
south 9.33 feet thereof) in Cityfront Center, being a resubdi'
vision in the north fraction of Section 10, Township 39 north.
Range 14, east of the third principal meridian, according to
the plat thereof recorded February 24, 1987 as document
87106320, in Cook County, Illinois.

PARCEL P-24

Block 4 (excepting the southerly 9.33 feet of said Block 4) in
Cityfront Center, being a resubdivision in the north fraction of
Section 10, Township 29 north, Range 14, east of the third
principal meridian, according to the plat thereof recorded
February 24. 1987 as document 87106320, in Cook County,
Illinois.

- 8 -



Common Address: 401-463 B. IltinoU Street, Chicago, Illinois and the

parking lots on Illinois Street between Columbus Drive and Lake Shore Drive,

Chicago, Illinois.

Permanent Index Numbers:

17-10-219-011
17-10-219-012
17-10-222-001

17-10-215-037
17-10-215-038
17-10-215-039
17-10-215-040
17-10-215-041
17-10-215-042
17-10-215-058
17-10-215-065-8001
17-10-2i5-0<$5-aC)02

17-10-218-002
17-10-218-003
17-10-218-005
17-10-218-007

- 9 -
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EXHIBIT B

ASSIGNMENT OP LOAN AND LOAN DOCUMENTS

THIS ASSIGNMENT OF LOAN AND LOAN DOCUMENTS (this "Assignment") is made as
of June 27, 1994 by and between Bank of Montreal, Chicago Branch One "Aui&nor"), and
Bay Street Number Twenty-Six, Ltd., a Delaware corporation (the "Assignee").

W I T N E S 8 B T H:

WHEREAS, Assignor has made a loan (the "Loan") to North Pier Venture, Ltd., an
Illinois limited partnership (the "Beneficiary'") and American National Bank and Trust
Company of Chicago, not individually but as Trustee under a Trust Agreement dated
May 1, 1986 and known as Trust Number 67050 (the "Trustee", the Beneficiary and the
Trustee being collectively referred to herein as the "Borrower") in the maximum principal
amount of Forty-Three Million Dollars ($43,000,000); and

WHEREAS, the Loan is evidenced by that certain Promissory Note dated January 23,
1987 made by the Trustee to the order of the Assignor in the principal amount of
$39,000,000, as amended by that certain Second Amendment to Construction Loan
Agreement and Amendment to Promissory Note dated as of July 21, 1989 by and among the
Borrower and the Bank which provided, inter alia, for an extension of the maturity of such
Promissory Note to January 23, 1991, as further amended by that certain Third Amendment
to Construction Loan Agreement and Second Amendment to Promissory Note dated as of
September 4, 1990 by and among the Borrower and the Bank which provided, inter alia,
for an extension of the maturity of such Promissory Note to March 31, 1991 and an
increase in the principal amount thereof to $43,000,000, and as further amended by that
certain Fourth Amendment to Construction Loan Agreement and Third Amendment to
Promissory Note dated as of March 31, 1991 by and among the Borrower and the Bank
which provided, inter alia, for an extension of the maturity of such Promissory Note to
September 30, 1992 (as amended, the "Note")', and

WHEREAS, payment of the Note is secured, inter alia, by that certain Construction
Mortgage and Security Agreement with Assignment of Rents from the Trustee to the Bank
dated as of January 23, 1987 and recorded in the office of the Recorder of Deeds of Cook
County, Illinois as Document Number 87049078, as amended by that certain First
Amendment to Construction Mortgage and Security Agreement with Assignment of Rents
dated as of July 21, 1989 and recorded in the office of the Recorder of Deeds of Cook

This Instrument Prepared By:
James R. Theiss, Jr.
Chapman and Cutler
111 West Monroe Street
Chicago, Illinois 60603

2SOeS1.01.06
eoasso/GLS
June 26.19*4



I i 5

County, Illinois as Document Number 89525200, ns further amended by that certain Second
Amendment to Construction Mortgage and Security Agreement with Assignment of Rents
dated as of September 4, 1990 and recorded in the office of the Recorder of Deeds of Cook
County. Illinois as Document Number 91020364, as further amended by that certa'n Third
Amendment to Construction Mortgage and Security Agreement with Assignment of Rents
dated as of March 31, 1991 and recorded in the office of the Recorder of Deeds of Cook
County, Illinois as Document Number 91517726, and as further amended by that certain
Fourth Amendment to Construction Mortgage and Security Agreement with Assignment of
Rents dated as of September 1, 1992 and recorded in the office of the Recorder of Deeds of
Cook County, Illinois as Document Number 93974803 (as amended, the "Mortgage"), which
Mortgage encumbers the real estate located in Cook County, Illinois described on Schedule I
hereto (the "Property"): and

WHEREAS, the Assignor has instituted a certain action in the Circuit Court of Cook
County, Illinois (the "Court") for the foreclosure of the Property as Case No. 94CH0003225
(the "Foreclosure Proceeding")', and

WHEREAS, the Assignor, the Assignee and the Borrower, by and through their
attorneys, have entered into that certain Settlement Agreement dated as of June 24, 1994,
which provides, inter alia, for the entry before the Court of a consent foreclosure of the
Property (the "Settlement Agreement"}', and

WHEREAS, the Assignor desires to assign without recourse to the Assignee, and the
Assignee desires to accept from the Assignor, all of the Assignor's right, title and interest in,
to and under the Loan, the Note, the Mortgage, the Settlement Agreement and all other
documents, instruments and agreements evidencing, securing or otherwise relating to the
Loan (collectively, the "Loan Documents"), except to the extent reserved unto the Assignor,
as hereinafter provided.

NOW, THEREFORE, FOR VALUE RECEIVED, the Assignor does hereby assign, transfer,
set over and deliver unto the Assignee, its successors and assigns, without recourse to the
Assignor and without representation or warranty of any kind except as set forth in the
Settlement Agreement, all right, title and interest of the Assignor in, to and under the Loan,
the Ncte, the Mortgage, the Settlement Agreement and all other Loan Documents.

TO HAVE AND TO HOLD the Loan, the Note, the Mortgage, the Settlement Agreement
and all other Loan Documents unto the Assignee and the Assignee's successors and assigns
forever.

1. All of the covenants, terms and conditions set forth herein shall be binding upon
and shall inure to the benefit of the parties hereto and their respective successors and assigns.

2. This Assignment may only be modified, altered, amended or terminated by the
written agreement of the Assignor and the Assignee.

"
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3. Any notice, request, demand, statement or consent made hereunder or in
connection herewith to any party shall be in writing and shall be sent to the addresses and in
the manner specified in the Settlement Agreement

4. If any term, covenant or condition of this Assignment shall he held to be
invalid, illegal or unenforceable in any respect, this Assignment shall be construed without
such provisions.

5. This Assignment ahull be governed by and construed under the laws of the State
of Illinois.

6. Fly its acceptance hereof, the Assignee recognizes that this Assignment is
without recourse to the Assignor.

IN WITNESS WHEREOF, the Assignor has executed this Assignment by its duly
authori?e<i representatives as of the date first above written,

BANK OP MONTREAL, CHICAGO BRANCH

By:
Its:

(Type or Print Name)

CD

I
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STATE OP ILLINOIS )
) SS

a>IJNTYOFCOOK )

I. , a Notary Public in and for said Coiuiy n the
Slate aforesaid, do hereby certify that .

of Bank of Montreal. Chicago Branch, who is personalty known to
me to be the same person whose name is subscribed to the foregoing instrument as such

. appeared before me this day in person and acknowledged that he
signed and delivered the same instrument as his own free and voluntary avc and as the free
and voluntary act and deed of said bank for the uses and purposes therein set forth.

Given under my hand and notarial seal this 24th day of June, 1994.

Notary Public

(Type or Prim Name)

(SEAL)

Commission expires:
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273W2.01.01.8
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SCHEDULE I

I
LeiaLfe

Legal description of 'mortgaged premises:

PARCEL IA

Lot 1 in Blocks in "Cityfront Center", being a resubdivision
in the north fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, in Cook
County, Illinois.

AND

That pan of the Ogden Slip lying southerly of and adjoining
Lot 1 in Block 5 in "Cityfront Center", being a resubdivision
in the north fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the southwest corner of said Lot 1, and running
thence east along the south line of said Lot 1, a distance of
i25.104 feet, to an angle point in said south line; thence con-
tinuing each along said south line, a distance of 510.166 feet to
the southeast corner of said Lot 1; thence south along a
southward extension of the east line of said Lot I, a distance
of 55.23 feet to an intersection with a line which is 50.00 feet
north from and parallel with the south line of said Qgdcn Slip.
said south line being also the north line of Block 6. "C<tyfroni
Center", aforesaid; thence west along said parallel line, a dii
tance of 635.] 1 feet to an intersection with the east line of N
McClurg Court, and thence north along said east line a dis-
tance of 50,00 feet to the point of beginning, in Cook County,
Illinois.

PARCEL IB;

Easement for the benefit of Parcel IA as created by grant and
declaration of non-exclusive easement from Chicago Dock and
Canal Trust an Illinois business trust, to American National
Bank and Trust Company of Chicago as Trustee under Trust
Agreement dated May 1, 1986 and known as trust number
67050 dated September 30,. 1986 and recorded September 30,



1986 as document! 86446718* for ingress and egress and
navigational purposes over the following described land:

t

PARCEL 1B1: '

The south 50 feet of that portion of the Ogden Slip described
as follows, which portion lies south of and adjoining
Parcel 1A:

That part of the Ogden Slip (Michigan Canal) as laid out in
Chicago Dock and Canal Company's resubdivision of their
subdivision or Original Water Lot 35, and the accretion
thereto, all of Block 8 and accretion, and of that part of
Book 19 lying east of Sub-Block 2, all in Kinzie's addition to
Chicago, in Section 10, Township 39 north, Range 14 east of
the third principal meridian, according to the plat thereof
rcco'dcc! March 17, 1885 as document number 610129 In
Block 19 of plats, page 77, and as re-established and
realigned in the subdivision of Lots 4 to 9, the east half of
Lot 3 and the west 71.00 feet of Lot 10 in Blocks and
accretion thereto in the Chicago Dock and Canal Company's
resubdivision aforesaid, according to the plat thereof recorded
March 9, 1894 as document number 2006102 in Book 61 of
plats, page 2: and as laid out in the Chicago Dock and Canal
Company's Peshtigo Dock addition in said Section 10, and the
Chicago Dock and Canal Company's resubdivision in &aid Sec
tion 10, according to the plat thereof recorded February 16.
1954 as document number 15834685 In Book 422 of plats, at
page 6, which part of said Ogden Slip lies easterly of the east'
erly line of the Columbus Drive extension as conveyed to '.he
City of Chicago by deed dated March 28. 1979 and recorded
April 3, 1979 as document number 24902218 and westerly of
the westerly. line of relocated North Lake Shore Drive, as con-
veyed to the Slate of Illinois by deed recorded June IS, 1982
as document number 26260261, and is bounded and described
as follows:

Beginning at the south west corner of Lot 7 in Chicago Dock
and Canal Company's Peshtigo Dock addition aforesaid, and
running thence east along the south line of said Lot 7, having
a bearing of north 89 degrees, 9 minutes, 7 seconds east
(assumed) a distance .of 173.98 feet; thence south along a
straight line having & bearing of south 0 degrees, 14 minutes,

As amended by First Amendment to Grant and Declaration of Non-Exclusive Easement

- 2 -



15 second east, a distance of 58.276 feet; thence east along a
straight line having a bearing uf north 89 degrees, 45 minutes.
50 second cast, a distance of 11.107 feet; thence south along a
straight lino bearing due south, a distance of 71.959 ftei, to a
point on the north line of Lot 28 in said Chicago Dock and
Canal Company's resubdivision recorded March 17. 1885 as
document number 610129, which point is 81.532 feet west of
ihe north east corner of said Lot 28; thence west along the
north line of Lots 28 to 42, both inclusive, in said Chicago
Dock and Canal Company's resubdivision, recorded as docu-
ment number 610129, and along the north line of Lots i and 2
in the Chicago Dock and Canal Company's resubdivision in
said Section 10, recorded as document number 15834685.
having a bearing of south 89 degrees, 43 minutes. 39 seconds
west, a distance of 1566.23 feet to the easterly hnc of the
Columbus Drive extension aforesaid: thence northeasterly
along said easterly line, being a straight line having a bearing
of north 7 degrees, 53 minutes, 38 seconds east, a distance of
43.90 feet to a point of curve; thence northeasterly continuing
along said easterly line, being here a curved line convex tn thr
east with a radius of 2919.79 feet, a distance of 57.05 feet, ?o a
point on the south line of Lot 14 in said resubdtviiton
recorded as document number 2006102, ihcnce cast along the
south line of Lots 14 and 13 in said resubdivij>io>n nvordcd a*
document number 2006102 and along (he south line of
Lots 10, 11, 12, 13, 14 and 15 in Block 8 in uiJ Chk*jo
Dock and Canal Company's resubdivision recorded as docu-
ment number 610129, having a bearing of north 89 degrees,
43 minutes, 39 seconds east, a distance or S33.34 fca. to ihe
south east corner of said Lot 15; thence east along the south
line of Lots 12, 11, 10, 9 and 8 in the aforementioned Chicago
Dock and Canal Company's Peshtigo Dock addition, a distance
of 534.37 feet to the south east comer of said Lot 8, and
thence north along the easUine of Lot 8, a distance of 23.00
feet to the point of beginning, in Cook County, Illinois;

PARCEL 1B2:

That portion of the Ogden Slip described as follows, which
portion lies east of the east line of Parcel 1A extended south
and lies west of the westerly line of Lake Shore Drive:

That part of the Ogden Slip (Michigan Canal) as laid out in
Chicago Dock and Canal Company's resubdivision of their
subdivision of Original Water Lot 35, and the accretion
thereto, all of Block 8 and accretion, and of that part of

- 3 -
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Block 19 lying east of Sub-Block 2. ill in Kiruio's addition (o
Chicago, in Section 10, Township 39 north. Range 14 e«t of
the third principal meridian, according to she pin thereof
recorded March 17, 1885 as document number 610129 in
Book 19 of plats, page 77, and as re-established and realigned
in the subdivision of Lots 4 to 9, the east half of Lot 3 and (he
west 71.00 feet of Lot 10 in Block 8 and accretion thereto in
the Chicago Dock and Canal Company's ^subdivision afore-
said, according to the plat thereof recorded March 9, 1984 as
document number 2006102 in Block 61 of plats, page 2; and
its laid out in the Chicago Dock and Canal Company's Peshtigo
Dock addition in said Section 10, and Chicago Dock and Canal
Company's resubdivision in said Section 10, according to the
plat thereof recorded February 16, 1954 as document number
1583485 in Book 422 of plats,-at page 6, which part of said
Ogden Slip lies easterly of the easterly line of the Columbus
Drive extension as conveyed to the City of Chicago by deed
dated March 28, 1979 and recorded April 3, 1979 as docu-
ment number 24902218 and westerly of the westerly line of
relocated North Lake Shore Drive, as conveyed to the State of
Illinois by deed recorded June 15, 1982 as document number
2626061, and is bounded anJ described as follows:

Beginning at the south west comer of Lot 7 in Chicago Dock
and Canal Company's Peshtigo Dock addition aforesaid, and
running thence east along the south line of said Lot 7, having
a bearing of north 89 degrees, 9 minutes, 7 seconds east
(assumed) a distance of 173.98 feet; thence south along a
straight line having a bearing of south 0 degrees, 14 minutes,
15 second east, a distance of 58.276 feet; thence east along a
straight line having a bearing of north 89 degrees, 45 minutes,
50 seconds east, a distance or 11.107 feet; thence south along a
straight line bearing due south, a distance of 71.959 feet, to a
point on the north line of Lot 28 in said Chicago Dock and
Canal Company's resubdivision recorded March 17. 1885 as
document number 610129, which point is 81.532 feet with of
the north east corner of said Lot 28: thence west along the
north line of Lots 28 to 42, both inclusive, in said Chicago
Dock and Canal Company's resubdivision. recorded as docu-
ment number 610129, and along the north line of Lots 1 and 2
in the Chicago Dock and Canal Company's resubdivision in
said Section 10. recorded as document number 15834685.
having a bearing of south 89 degrees, 43 minutes, 39 seconds
west, a distance of 1566,23 feet to the easterly line of the
Columbus Drive extension aforesaid; thence northeasterly
along said easterly tine, being • traight ttae having a bearing
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of north 7 degrees, 53 minutes, 38 second east, a distance of
''*-"' 43.90 feet to a point of curve; thence northeasterly continuing

along said easterly line, being here a curved line convex to the
east with a radius of 2919.79 feet, a distance of 57.05 feet, to a
point on the south line of Lot 14 in said resubdivision
recorded as document number 2006102; thence east along the
south line of Lots 14 and 13 in said resubdivision recorded as
document number 2006102 and along the south line of
Lots 10, 11, 12, 13 and 15 in Block 8 in said Chicago Dock
and Canal Company's resubdivision recorded as document
number 610129, having a bearing of north 89 degrees, 43
minutes, 39 seconds east, a distance of 833.34 feet to the south
east corner of said Lot 15; thence east along the south line of
Lots 12, 11, 10, 9 and 8 in the aforementioned Chicago Dock
and Canal Company's Peshtigo Dock addition, a distance of
534.37 feet to the south east comer of said Lot 8, and thence

* north along the east line of Lot 8. a distance of 23.00 feet to
the point of beginning, in Cook County, Illinois;

PARCEL 1B3:

i. That portion of the south half of the Ogden Slip (Michigan
I Canal) lying north of Lots 24, 25 and 26 in Chicago Dock and

<„,,_/ Canal Company's resubdivision of their subdivision, of Origi-
nal Water Lot 35 and accretion thereto, all of Block 8 and

i accretion, and that part of Block 19 lying east of Sub-
Block 2, all in Kinzie's addition to Chicago in Section 10.
Township 39 north, Range 14 east of the third principal

; meridian, bounded and described as follows:

: Commencing at the north west corner of Lot 27 in said
, Chicago Dock and Canal Company's resubdivision, and run-
! ning thence east along the north line of Lots 27 and 26, having

a bearing of north 89 degrees, 43 minutes. 39 seconds east
(assumed) a distance of 102.33 feet to the point of beginning
for the hereinafter described portion of the south half of the
Ogden Slip; thence northerly along a straight line bearing
north 8 degrees, 16 minutes, 00 seconds east a distance of
66.889 feet to the centerline of aforesaid Ogden Slip; thence
east, along said centerline having a bearing of north 89
degrees, 26 minutes, 23 seconds east, a distance of 278.91 feet,
to an intersection with the northward extension of the east line
of Lot 24 in aforesaid Chicago Dock and Canal Company's
resubdivision; thence south along said northward extension of
the east line of Lot 24 a distance of 72.55 feet, to the north-
easterly comer of said Lot 24; thence northwesterly along the



p./

northeasterly line of said Lot 24, a distance of 13.99 feet to
the most northerly north east corner of said Lot 24, and ;
thence west along the north line of Lots 24, 25 and 26 having
a bearing of south 89 degrees, 43 minutes, 39 second west, a <;
distance of 276.67 fe& to ihe point of beginning, in Cook ^
County, Illinois; ! ; ;-J

•*'?*"

PARCEL 1B4:

The westerly portion of the Chicago Dock and Canal
Company's "Basin and Canal," lying easterly of Lots 23 and
24 and southerly of the centerline, extended east, of the Ogdcn
Slip (Michigan Canal), in Chicago Dock and Canal Company's
resubdivision of their subdivision of Original Water Lot 35
and accretion thereto, all of Block 8 and accretion, and that
part of Block 19 lying east of Sub-Block 2, all in Kinzie's ^
addition to Chicago in .Section 10, Township 39 north, 1:
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the point of Intersection of the centerline of the
Ogden Slip (Michigan Canal), with the northward extension of
the cast line of Lot 24 in aforesaid Chicago Dock and Canal
Company's resubdivision, and running thence east along the
eastward extension of said centerline of Ogden Slip, having a
hearing of north 89 degrees, 26 minutes, 23 seconds east,
(iisumed) a distance of 160.83 feet, to a point midway
between the easterly and westerly line of said "Basin and
("anal"; thence southwardly along a line located midway
between the easterly and westerly line aforesaid, having a
bearing of south 1 degree, 19 minutes, 30 second east, a
distance of 234.02 feet; thence continuing southwardly along a
line located midway between said easterly and westerly lines,
having a bearing of south 5 degrees, 15 minutes, 03 seconds C£
east, a distance of 136.97 feet; thence continuing southwardly j£*
along a line located midway between said easterly and westerly £*
lines, having a bearing of south 7 degrees, 35 minutes, 28 )Jt
second, east a distance of 53.89 feet; thence continuing south- H*
wardly along a line located midway between said easterly and t^
westerly lines, having a bearing of south 11 degrees, 45
minutes, 09 second east, a distance of 14.72 feet; thence
southwestwardly along a straight line, a distance of 180.88 feet ;
to the south east corner of said Lot 23 in aforementioned .':;
Chicago Dock and Canal Company's resubdivision; thence J^
northwardly along the easterly line of said Lot 23, a distance ^||
of 29.44 feet, to a deflection point in said easterly lines, and ^S!
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thence north along the itast lines of Lou 23 and 24 and along
.said lines extended noni ward, « distance of 4562.93 feet to the
point of beginning, In Cook County, Illinois;

PARCEL 1C:

Right, Title and Interest of Mortgagor in and to Mutual Grant
of Easements, Operating Agreement and Option to Lease
Parking Spaces dated July 12,1988 and recorded as Document
88312035 for the benefit of Parcel IA over the following
described land:

PARCEL 1

Lot 2 in Block 5 in Cityfront Center,- being a resubdivision in
the north'fraction of Section 10, Township 39 north,
Range 14 east of the third principal meridian, in Cook
County, Illinois:

PARCEL 2

Thai part of the Ogden Slip lying southerly of and adjoining
Lot 2 in Block 5 in "Cityfront Center", being a resubdivision
in the north fraction of Section 10, Township 39 north.
Range 14 east of the third principal meridian, bounded and
described as follows:

Beginning at the southwest corner of said Lot 2, and running
thence east along the south line of said Lot 2, a distance of
24.20 feet, to a comer in said Lot line; thence north, a distance
of 23.00 feet, to a comer in aid Lot line; then cast continuing
along said south line of Lot 2, a distance of ,173.98 feet to an
intersection with a straight line w.K,ich extends south from a
point on the north line of said Lot 2, 17.792 feet west of the
northeast corner thereof, to a point on the south line of said
Lot 2, 12.178 feet west of the southeast corner, thereof:
thence south along said last described straight line, having a
bearing south 0 degrees, 14 minutes, 15 second east, Lt
(assumed), a distance of 58.276 feet; thence east along a vA
straight line have a bearing of north 89 degrees. 45 minutes.
50 seconds east, a distance of 11.107 feet; thence south along a
straight line bearing due south, a distance of 21.93 feet to an
intersection with a line which is 50.00 feet north from and
parallel with the south line of said Ogden Slip, said south line
being also the north line of Block 6, in "Cityfront Center",
aforesaid; thence west along said parallel line, a distance of

!i:
>•;«'
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209.33 feet to an intersection with the southward extension of
the west line of sai0 Lot 2, and thence north along said south-
ward extension, a1 distance of 55.23 feel to the point of
beginning, in cook County, Illinois.

The Leasehold Estate in Parcels P-9, P-13, P-21 and P-24 created by Lease dated as of
September 1, 1992 between The Chicago Dock and Canal Trust and American
National Bank and Trust Company of Chicago as Trustee under Trust No. 67050 and
North Pier Venture, LTD., as follows:

PARCEL P-9

Lot 1 in Block 2 (excepting the southerly 9.33 feet of said
Lot i) in Cityfront Center, being a resubdivision in the nonh
fraction of Section 10, Township 39 north, Range 14, east of
the third principal 'meridian, according to the plat thereof
recorded February 24, 1987 as document 87106320, in Cook
County. Illinois.

PARCEL P-13

Lot 2 in Block 2 (excepting the southerly 9.33 feet of said
Lot 2) in Cityfront Center, being a resubdivision in the nonh
fraction of Section 10, Township 39 north, Range 14, east of
the third principal meridian, according to the plat thereof
recorded February 24, 1987 as document 87106320, in Cook
County, Illinois.

PARCEL P-21

Block 3 (except the east 434.57 feet thereof and except the
south 9.33 feet thereof) in Cityfront Center, being a resubdi-
vision in the north fraction of Section 10, Township 39 nonh,
Range 14, east of the third principal meridian, according to
the plat thereof recorded February 24, 1987 as document
87106320, in Cook County, Illinois.

PARCEL P-24

Block 4 (excepting the southerly 9.33 feet of said Block 4) in
Cityfront Center, being a resubdivision in the north fraction of
Section 10, Township-29 north, Range 14, east of the third
principal meridian, according to the plat thereof recorded
February 24, 1987 as document 87106320. in Cook County.
Illinois.

8-
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Common Address: 401-465 E. Illinois Street, Chicago, Illinois and the

parking lots on Illinois Street between Columbus Drive and Lake Shore Drive,

Chicago, Illinois.

Permanent Index Numbers:

17-10-219-011
17-IO-219.012
17-10-222-001

17-10-215-037
17-10-215-038
17-10-215-039
17-10-215-040
17-10-215-041
17-10-215-042
17-10-215-058
17-10-215-065-8001
17-10-215-065-8002

17-10-218-002
17-10-218-003
17-10-218-005
17-10-218-007

.0 .
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CERTIFICATION OF ENTRY OF JUDGMENT
AFFECTING TITLE TO REAL PROPERTY

The undersigned attorney, Franklin H, Top, III, certifies that the attached docun ent is

a certified copy of a Judgment entered by the Circuit Court of Cook County on June H.

1994.

Subscribed and Sworn to before
me this ̂ ?*"dav of June, 1994.

NotarjrPubllc

Franklin
•N-. l f .J

in H. Top] HI

My Commission Expires:

This document was prepared by and
when recorded should be returned to:

Franklin H. Top, III
CHAPMAN AND CUTLER
111 W. Monroe Street
Chicago. IL 60603
(312)845-3000

ARLENBSCH3MEK
NOTARY PUBLIC STATE OF ILLINOIS
uv rnMViKMQN EXP. AUG. 27.1 W*

2S6992.0M7
OSCBSSWHT
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DECLARATION OP PROTECTIVE COVENANTS,
CONDITIONS AND RESTRICTIONS

IN RESPECT OP
PERFORMING ART CENTER, CITYPRONT CENTER EAST

CHICAGO, ILLINOIS '96092279

THIS DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS ("Declaration") is made as of the 30th day of December
1994 by THE CHICAGO DOCK AND CANAL TRUST, an Illinois business
trust ("Declarant").

RECITALS

A. Declarant is the owner of record of all of that certain
real property legally described on Exhibit A attached to and made
a part of this Declaration (said real property being herein
referred to as the "Property") which includes (i) the parcel of
land (referred to herein and identified on Ex:hibj-t A as "Parcel
A"), 115 feet wide (north to south) and 215 feet long (east, to
west), bounded by Park Drive on the west and New Street on the east
and located approximately in the center of the block bounded by
East Illinois Street on the north and East North Water Street on
the south, (ii) the parcel of land (referred- to herein as the
"North Parcel" and identified on Exhibit A as "parcel C"), 38.25
feet wide (north to south) and 215 feet long (east to west), lying
north of and adjacent to Parcel A, and (iii) the parcel of land
(referred to herein as the "South Parcel" and identified on
A as "Parcel B"), 36.25 feet wide (north to south) and 215 feet
long (east to west) , lying south of and adjacent to Parcel A.

B. Declarant is the developer of Cityfront Center East
("Cityfront Center East") which lies within the area generally
bounded by Grand Avenue on the north, North Lake Shore Drive on the
eaot, the Chicago River on the south and Columbus Drive on the
west, of which the Property is a part, and Declarant is the owner
of, or has an interest in, portions of the real property located
within Cityfront Center East in addition to the Property. -•

C. Declarant has entered into a certain Agreement of Sale-*
~~>-and Purchase dated August 31, 1994, and subsequently amended (the '•
S '-̂ i" Agreement") with CHICAGO MUSIC AND DANCE THEATER, INC., an
•:;.•"..,̂ Illinois not-for-profit corporation ("Theater"), as purchaser, for
crXcirthe sale and purchase of the Property.
—-mr~ 5
»,£-~ D- Declarant desires to subject the Property, and Theater is
K 7 *«> willing to accept title to the Property subject to cert, tin
Nj,£g restrictions and obligations, with particular reference to the use
5;j!--r and development of the Property, in order to limit the uses of the
jx Property, to provide for the integral development of the Property/''̂

S)£
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with other real property adjoining or in proximity to the Property
and to preserve, promote and protect the overall development of
Cityfront Center East.

WOW, THEREFORE, Declarant hereby declares that the Property is
and shall be held, transferred, oold, conveyed, developed,
improved, leased, occupied and used subject to the covenants,
conditions and restrictions hereinafter set forth.

ARTICLE I

GENERAL DOCUMENTS

1.01 The Property and its development and use are hereby made
expressly subject to the following documents and all the terms and
provisions thereof:

(a) Plan Development Ordinance No. 368 adopted by the City
Council of the City of Chicago on November 6, 1985, as such
ordinance has been and may be amended from time to time /the "PD
Ordinance" ) ,-

(b) The Internal Design Standards, Sections I and II,
established by the City of Chicago Department of Planning and
Declarant, respectively, pursuant to the PD Ordinance, as such
standards have been and may be amended from time to time, none of
which amendments after the date hereof shall materially affect the
Property without the written consent of Theater (the "Internal
Design Standards'*);

(c) Declaration of Protective Covenants, Conditions and
Restrictions for Cityfront Center East dated August 31, 1989 and
recorded August 31, 1989 as Document No. 89410218, as amended by
First. Amendment dated December 18, 1989 and recorded December 20,
1989 as Document NO. 89608952; and

Id) The Development Rights Agreement between Declarant and
the Equitable Life Assurance Society of the United States dated
December 31. 1985 and recorded December 31, 1985 as Document No.
85343997.

ARTICLE II

DEVELOPMENT RESTRICTIONS

2.01 Declarant hereby allocates to the Property development
rights permitting Theater to construct not more than 100,000 F.A.R.
square feet (calculated and determined in the manner provided in
the PD Ordinance and, to the extent consistent therewith, Che
provisions of the Chicago Zonin-j Ordinance as the same may be



amended from time to time) of improvements on the Property,
excluding the Concourse and the Pedestrian Bridge (as defined in
Section 4.03) and also excluding any improvements' extending from
the "Adjacent South Parcel" (as such term is herein defined) into
Che air rights over the southerly 10 feet of the South Parcel, as
contemplated by Section 6.02.

2.02 Except for the rights herein reserved by Declarant
pursuant to Article VII and except for parking as expressly
provided in Section 2.03, and subject to the right of Theater
pursuant to Section 7,02{ii) to sell the Subject Property free and
clear of the following use restriction, the Property shall be ueed
for the following, and no other, purposes:

(i) "Performing Arts Center" (as such term is herein
defined); and

(ii) Ancillary uses directly related to the operation of
the Performing Arts Center, which ancillary uses may include
a full service restaurant of not more than 10,000 square feet
in area.

2.03 Parking shall be prohibited on the Property, except for
the construction and operation of not more than 20 parking stalls
as part of the Performing Arts Center, which stalls shall be non-
income-producing and shall be made available without charge only to
members of the staff of the operator of the Performing Arts Center,
to performers and members of their entourage (e.g., managers,
producers and directors) and to special guests of the owner and/or
operator of the Performing Arts Center and except for the rights
reserved by Declarant pursuant to Section 6.04.

2.04 The following uses in respect of the Property are hereby
expressly prohibited:

(i) Any use which violates any provision of Chapter 8-8
of the Chicago Municipal Code (relating to public morals), as
the same may hereafter be amended or recodified;

(ii) Any use regulated by Chapter 16-16 of the Chicago
Municipal Code (relating to so-called "adult uses"), as the
same may be hereafter amended or recodified, including but not
limited to an adult motion picture theater, an adult mini-
motion picture theater and an adult entertainment cabaret; and

(iii) Any use substantially similar to any of the uses
described in clauses (i) and (ii) of this Section 2.04.



ARTICLE III

IMPROVEMENTS

3.01 All improvements on the Property shall be constructed in
accordance with the Internal Design Standards and the "Section 2
Parcel Standards" (as such term is herein defined).

3.02 All plans, designs and specifications shall be subject to
review and approval by Declarant for the purpose of assuring
compliance, in the reasonable judgment of Declarant, with the
Internal Design Standards and the Section 2 Parcel Standards and
the Preliminary Design Plan.

3.03 Declarant shall have no control over choice of
architects, consultants or contractors and shall not have any
approval rights over plans, designs or specifications, except a«a
provided in Section 3.02 and in Section 5.05.

ARTICLE IV

PRELIMINARY DESIGN PLAN, CONCOURSE
AND PEDESTRIAN BRIDGE

4.01 Theater has caused to be prepared and furnished to
Declarant, and Declarant has reviewed and approved, subject to
certain conditions and requirements set forth in its letter dated
December 27, 1994, as supplemented by letter dated January 31,
1995, preliminary design drawings and components of the Performing
Arts Center. Theater shall with due diligence revise such
preliminary design drawings and other documents in response to said
letter of Declarant and submit the same, as revised, to Declarant
for its approval, which approval shall not be unreasonably
withheld. The term "Preliminary Design Plan" shall mean such
preliminary design drawings and other documents, as revised, which
have been approved by Declarant.

4.02 Theater and Declarant have approved and submitted to the
City the Section 2 Parcel Standards for the Property, a copy of
which is attached hereto as Exhibit 2.

4.03 The Preliminary Design Plan contemplates the construction
of (i) a one-story wing for the Performing Arts Center on the
Sourh Parcel and (ii) a concourse area on the North Parcel,
generally open to the air but with an enclosed glass vestibule on
the western end (connecting with the lobby of the Performing Arts
Center) and with a free-standing wall at the north side of said
concourse area. (Said concourse area, including the enclosed
vestibvle and the free-standing wall, is referred to herein as the,
"Concourse").

*****



4.04 The Preliminary Design Plan also contemplates the
construction of an elevated pedestrian bridge (the "Pedestrian
Bridge") to be built over New Street connecting the Property with
the Cityfront Place residential buildings to the east. The
Pedestrian Bridge will connect to the Concourse.

ARTICLE V

CONSTRUCTION REQUIREMENTS AND PROVISIONS

5.03 (a) Theater shall diligently pursue development on the
Property of a performing arts theater complex ("Performing Arts
Center") for music, dance and other performing arts with a seating
capacity in the main theater of approximately 1,500 persons and
with related rehearsal and function space and space for ancillary
uses directly related to the operation of the Performing Arts
Center.

(b) It is acknowledged that the caissons for the
Performing Arts Center shall be located within the boundaries of
the Property, except that the bell-shaped seatings of the caissons
at the north and south sides of the Performing Arts Center may
protrude into the Adjacent North Parcel and the Adjacent South
Parcel as reasonably necessary for the construction needs of the
Performing Arts Center but in all events within 6.75 feet of the
boundary line of the Property. Declarant hereby grants Theater an
easement for the construction and maintenance of said bell-shaped
seatings as described above.

(c) Promptly after completion of the Performing Arts
Center, Declarant and Theater shall cause a survey to be prepared
to show the location of the north face of the north wall and the
location of the south face of the south side of the Performing Arts
Center in relation to the boundaries of the Property. Declarant
and Theater will make any minor adjustments to the boundaries of
the Property (by deed from one party to the other) to coincide with
the completed improvements, which are expected to be built to the
property line.

(d) In conjunction with, and as part of the construction
of the Performing Arts Center, Theater shall at its cost and
expense, construct or cause to be constructed the Concourse and the
Pedestrian Bridge. Theater shall complete the construction of the
Concourse and the Pedestrian Bridge so that they shall be open and
available for public use at the same time as the Performing Arts
Center. The estimated budget for the Concourse and Pedestrian
Bridge is approximately $1.5 million. The Theater shall be
responsible for any cost overruns and shall be entitled to retain
any savings with respect to the construction of the Concourse and
the Pedestrian Bridge. As used herein, with respect, to Theater's
obligations as to the design and construction of the Performing



Arts Center, the term "Performing Arts Center" shall be deemed to
include the Concourse and the Pedestrian Bridge.

(*j) From and after the completion of construction of the
Concourse and the Pedestrian Bridge, Declarant shall have the
obligation and pay for the maintenance, repair and replacement of
the Concourse (other than the enclosed vestibule at the west end of
the Concourse connecting into the lobby of the Performing Arts
Center) and the Pedestrian Bridge so as to maintain said
itnpioveiiHMU n in a clean and sightly condition and in qood order and
repair. Declarant may assign its obligations hereunder lor iiuch
maintenance, repair and replacement of the Concourse and/or the
Pedestrian Bridge to the Cityfront Center East Maintenance
Association and/or one or more neighboring property owners; and
upon such assignment, Declarant shall be released from all such
obligations.

(f) The Theater shall construct the free standing north
wall (to the north of the Concourse) with the articulation on the
north side of the wall as contemplated in the preliminary design as
approved by Declarant as of January 31, 1995. If the City of
Chicago requires landscaping on the north side of the wall
notwithstanding such articulation of the wall, Declarant shall be
obligated and pay for such landscaping as may be required by the
City.

5.02 Prior to the commencement of construction of the
Performing Arts Center or any other improvements on the Property,
Theater shall deliver each of the following to Declarant:

(i) The Preliminary Design Plan and the "Plans and
Specifications" (as such term is herein defined};

(ii) A financing plan (the "Financing Plan") (which is in
addition to the Preliminary Financing Plan previously
delivered by Theater to Declarant) for the development,
construction and operation of the Performing Arts Center,
together with evidence and assurance as reasonably
satisfactory to Declarant of the availability and commitment
of sufficient funds in accordance with the Financing Plan
including, without limitation, evidence that Theater has
achieved the requisite level of equity, pledge and/or debt
financing as contemplated by the Financing Plan to be in place
prior to the commencement of construction;

(iii) Evidence reasonably satisfactory to Declarant that
Theater has entered into a construction contract or a
construction management agreement for the construction of the
Performing Arts Center. Such general construction contract or
construction management agreement shall contain provisions t >
the following effect and Theater shall implement ajid enforce
such provisions:



(a) All construction contracts entered into by the
general contractor or by Theater shall expressly require
the contractor to deliver to Theater's construction
lender or Theater's title insurer current mechanics' lien
waivers, together with contractors' affidavits and
customary supporting material, with respect to the
portion of the work to be included in such payment, with
similar provisions requiring current mechanics' lien
waivers, together with contractors' affidavits and
customary supporting materials to be included in all
subcontracts and suhsubcontracta entered into under such
construction contracts, provided that contractors,
subcontractors and subsubconcractors may deliver
mechanics' lien waivers not later than one draw in
arrears; and

(b) Any general construction contract or prime
construction contracts entered into by Theater shall
require the contractor to deliver payment and performance
bonds for the full amount of the contract(s) issued by
financially responsible insurers except that such bonds
shall not be required from (1) contractors under
contracts of less than $100.000, (2) contractors with
outstanding long-term debt rated "A" or better by
Standard and Poor's, or (3) contractors who are otherwise
demonstrated to the re&sonable satisfaction of Declarant
to be financially responsible in relation to the nature
and scope of the applicable contracts. At the request of
Declarant from time to time during the course of
construction, Theater shall deliver to Declarant for
informational purposes copies of all mechanics' lien
waivers, contractors' affidavits and supporting material
as described in this Section 5.02(iii). Any general
construction contract or construction management
agreement and prime construction contracts entered into
by Theater shall also provide for collateral assignments
thereof, including, without limitation, the payment and
performance bonds to Declarant, as mortgagee, said
collateral assignment to be in form reasonably
satisfactory to Declarant and subordinate to any
collateral assignment thereof made to Theater's
construction lender.

(iv) Evidence of the establishment of a construction
escrow and title date down procedure reasonably satisfactory
to Declarant providing for monthly title endorsements at
Theater's expense.

5.03 Theater shall use its best efforts to commence
construction of the Performing Arts Center by March l, 1996 and no
complete construction for a public opening of the Performing Arus
Center by September 30, 1997.



5.04 Theater shall, at its sole cost and expense, repair,
restore and replace, as appropriate, in the reasonable judgment of
Declarant, any infrastructure improvements, including, without
limitation, streets, sidewalks, curbs, light fixtures and
landscaping, in Cityfront Center East that are damaged or destroyed
by development or construction activities by or on behalf of
Theater or in relation to the Performing Arts Center.

s.os Upon approval by Declarant of the Preliminary Design
Plan, Theater shall cause to be prepared and delivered to Declarant
for its approval detailed plans and specifications in respect of
the Performing Arts Center. Declarant shall not unreasonably
withhold its approval to any of such detailed plans and
specifications so long as such plans and specifications are
consistent with the Preliminary Design Plan and the Section 2
Parcel Standards. If Declarant disapproves reasonably any of such
plans and specifications, Theater shall cause such plans and
specifications to be revised and resubmitted to Declarant within
thirty (30) days after the date of disapproval by Declarant.
Declarant shall, within ten (10) days after receipt of the revised
plans and specifications, advise Theater of any additional changes
which may be reasonably required to obtain Declarant's approval and
Theater shall resubmit to Declarant revised plans and
specifications within fifteen (15) days after the date of advice by
Declarant. This process shall continue until Declarant has
approved Theater's revised plans and specifications. By its
approval of such plans and specifications, Declarant shall not be
deemed to have passed upon the adequacy or legal sufficiency of
such plans and specifications or the compliance of such plans and
specifications with any laws, ordinances, rules, regulations or
requirements pf governmental authorities or with the requirements
of any fire insurance underwriters. Once such plans and
specifications have been approved by Declarant, Theater shall not
make any changes to the plans and specifications without
Declarant's prior written approval, which approval shall not be
unreasonably withheld provided that such plans and specifications,
as so changed, shall be consistent with the Preliminary Design Plan
and the Section 2 Parcel Standards.

ARTICLE VI

Reservation of Rights and g»eeaent«

6.01 (a) Subject to the provisions of Section 6.03 and 6.04,
Theater, as owner, shall have the exclusive use and enjoyment of
Parcel A and the sul -plaza level of the North Parcel and the South
Parcel (herein referred to, respectively, as the "Subplaza North
Parcel Area" and "Subplaza South Parcel Area" and collectively as
the "Subplaza Parcel Areas" as shown on the Preliminary Design
Plan) . Declarant, for itself and the public, hereby reserves &nd
shall have a perp'.tual exclusive easement, subject Co use by

8



Theater in accordance with the provisions of Section 6,05 and to
use by the invitees of Theater as members of the public, for the
use and enjoyment of the Concourse at and above plaza level for
pedestrian access and the holding of special events,

(b) Declarant also reserves the rightt for itu own
benefit and the benefit of any owner or lessee of the Adjacent
North Parcel, to cause, at its expense, any building on the
Adjacent North Parcel to be constructed so that the south wall of
such building shall replace the anticipated free-standing wall at
the north side of the Concourse and, at Declarant's option or the
option of the owner or lessee of such building on the Adjacent
North Parcel, to construct a roof or other enclosing structure over
the Concourse, connecting to such building on the Adjacent North
Parcel and also connecting to the north side of the Performing Arts
Center structure. The design of the Performing Arts Center shall
support the connection of such a roof or other enclosure between
the Performing Arts Center and any building on the Adjacent North
Parcel.

6.02 Declarant hereby reserves, and Theater by its acceptance
of the conveyance of the Property agrees that Declarant shall have,
the option to lease the air rights above the southerly ten (10)
feet of the South Parcel at an elevation above the first-story
level of the Performing Arts Center as shown on the Preliminary
Design Plan, in connection with any improvements to be constructed
on the Adjacent South Parcel (which improvements may extend into
and occupy said air rights); and Declarant may assign such option
and rights to any owner, lessee or user of such improvements on the
Adjacent South Parcel. The design of the portion of any such
improvements extending into said air rights shall be subject to the
reasonable approval of Theater subject to substantially the same
standards and according to substantially the same procedures as
applicable to Declarant's review and approval of Theater's design
in accordance with Article III and Section 5.05. Any lease
pursuant to the exercise of such option to lease shall be a net
lease and provide for an annual net rental of $1.00 and shall
otherwise contain commercially reasonable terms and provisions,
including indemnification provisions in favor of and reasonably
acceptable to Theater.

6.03 Declarant hereby reserves and shall have appropriate
support and access easements in, under and over the South Subplaza
Parcel Area (which easements shall not include columns in the South
Subplaza Parcel Area except to the extent permitted by the
provisions of this Section 6.03) for the construction, operation,
maintenance, repair and replacement of any improvements extending
into the air rights over the southerly ten (10) feet of the
Adjacent South Parcel as described in Section 6.02.

6.04 Declarant has advised Theater that there is a possibility
of constructing additional parking under the surface of the



Property (including Parcel A as well as the North Parcel and the
South Parcel), Declarant hereby reserves, and Theater by its
acceptance of the conveyance of the Property agrees that Declarant
shall have, an option to lease such sub-surface area fc r the
construction, operation, maintenance, repair and replacement of
parking facilities under the Property, and Theater shall cooperate
with such efforts by Declarant; provided that: (i) Declarant shall
cause to be prepared, at its expense and in consultation with
Theater, A set of plana showing the design of such parking
taci 1 it i'-ni; ( i t ) Theater Bhal 1 incur no cost, delayer interference
in the initial construction or any aubaequent planned expansion of
the Performing Arts Center or in its operations as a result of the
construction, operation, maintenance, repair or replacement of such
parking facilities; and (iii) the construction of any such parking
facilities by Declarant shall be completed prior to construction of
the Performing Arts Center or performed in conjunction with the
construction of the Performing Arts Center. If Declarant shall not
complete or perform the construction of such parking facilities as
herein provided, then Declarant shall, at its cost and promptly
upon the demand of Theater, cause the option to lease reserved
pursuant to this Section 6.04 to be extinguished. Any lease
pursuant to Che exercise of such option to lease shall be a net
lease and provide for an annual net rental of $1.00 and shall
otherwise contain commercially reasonable terms and provisions.

6.05 Theater, at its option, shall have access to the
Concourse and the right to use the Concourse for theater related
functions and events (including functions and events supporting
performing groups performing in the Performing Arts Center) during
and after business hours; provided that reasonable passage for the
public across and through the Concourse shall be maintained.
Theater shall pay no rent for such use of the Concourse,- but
Theater shall pay all reasonable charges to cover additional costs
in connection with such events and functions, including, without
limitation, security and cleaning, and, prior to each and any such
use. Theater shall provide Declarant (or other owner of the
Concourse) with commercially reasonable liability insurance and a
reasonable indemnity agreement with respect to any such use.
Declarant may grant owners, users and occupiers of improvements
constructed on the Adjacent North Parcel rights to use the
Concourse, provided that such owners, users and occupiers are
granted no greater priority of use with respect to the Concourse
than is allowed to Theater, and further provided that such use by
others shall be subject to Theater's use of the enclosed west
vestibule as part of its lobby. Declarant shall have the right to
establish reasonable rules and regulations as to the use of the
Concourse.

10



ARTICLE VII

R>purqhaa» Right*

7.01 If, at any time prior to commencement of construction of
the Performing Arts Center, Theater notifies Declarant in w iting
that Theater has determined not to proceed with construction of the
Performing Arts Center, or if Theater shall not have made a
substantial commencement of construction of the Performing Arts
Center on or before September 1, 1996 or substantially completed
construction on or before September 1, 1999, then Declarant shall
have the right and option to repurchase the Property for the sum of
$1,250,000.00 (plus the cost of construction of the Concourse and
the Pedestrian Bridge, not to exceed $1,500,000, to the extent
incurred and paid by Theater) . Said required dates for the
substantial commencement and substantial completion of construction
of the Performing Arts Center are subject to delays, not exceeding
in the aggregate two years and in no event extending the required
date for substantial completion beyond September 1, 2001, resulting
from strikes, lockouts, casualties, acts of God, labor, material or
fuel shortages, riots, insurrections, or war or other reasons of a
like nature not the fault of Theater {herein referred to
collectively as "Unavoidable Delays" and singularly as "Unavoidable
Delay"); provided, however, that no extension shall be allowed for
any Unavoidable Delay as to the existence and nature of which
Theater shall have failed to advise Declarant within a reasonable
time after Theater becomes aware of any such Unavoidable Delay; and
provided further that Theater's inability to obtain financing or to
satisfy the conditions of any financing shall not be deemed an
Unavoidable Delay. The right and option herein reserved to
Declarant, if not exercised as herein provided, shall lapse in all
events on March 31, 2002.

Declarant may exercise such right and option to repurchase the
Property at any time within ninety (90) days after the event giving
rise thereto by delivery of written notice to"Theater. Upon such
exercise of said right and option, the repurchase shall be
consummated within ninety (90) days after delivery of such notice
of exercise by Declarant. If, in connection with any such
repurchase. Declarant shall not have commenced demolition and
removal of improvements on and from the Property prior to or at the
second (2nd) anniversary of the date of consummation of such
repurchase, then Declarant shall pay to Theater an amount equal to
the fair market value, as of the date of consummation of such
repurchase, of all such improvements determined by appraisal in
accordance with the procedures set forth in the fourth grammatical
paragraph of Section 7.02{iii) which amount shall be paid promptly
upon the determination thereof.

7.02 If, at any time after the construction of the Performing
Arts Center, Theater ceases substantial operation'of the Performing
Arts Center then the provisions of Sections "7.02 (i), 7.02(ii) and
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7.02(iii) shall apply. For purposes of this Section 7.02, Theater
shall be deemed to have ceased substantial operation of the
Performing Arts Center, if, after the opening thereof, fewer than
100 public performances are held in the Performing Arts Center in
any 36-month period or fewer than 225 public performances are held
in the Performing Arts Center in any 60-month period. In the event
of any transfer of the Property by Theater in which, in accordance
with the terms of this Declaration, the theater-use restriction
provided by Sections 2.02 and 5.01 remains applicable, the
transferee shall take the Property subject to the continued
application of the foregoing performance requirements measured by
the same 36-month and 60-month periods in the same manner as if the
transferee had been the continuous owner of the Property since the
opening of the Performing Arts Center; however, with respect to the
initial transfer of the Property from Theater (provided that the
transferee is unaffiliated with Theater and acquires the Property
from Theater in a bona fide purchase and sale transaction), for a
period of one year after the transfer of the Property, a 48-month
period shall be applied in substitution for the 36-month period
referred to above.

(i) At any time thereafter Declarant or any
affiliate controlled by or under common control with Declarant
shall have the right and option to lease from Theater the
Performing Arts Center and all other improvements on the
Property pursuant to a net lease for an initial term of 5
years with automatic renewal for consecutive terms of one (!)
year each, subject to termination at any time by the lessee
thereunder upon not less than 30 days' prior written notice to
Theater (the "Replacement Lease") at an annual net rental of
$1.00, for the purpose of operating a performing arts theater,
pursuant to a lease otherwise containing commercially
reasonable terms and provisions. Under the terms of the
Replacement Lease, Declarant or its affiliate, as lessee,
shall pay all operating costs of the Performing Arts Center,
excluding, however, any debt service on any financing arranged
by Theater except to the extent expressly provided below in
this Section 7.02(i). The Replacement Lease shall also
provide that: any positive cash flow from the operation of the
Performing Arts Center, after allowance for a reasonable
supervision or management fee to Declarant or its affiliate,
will be retained in a reserve fund for operations of the
Performing Arts Center; and with respect to any financing
secured by a mortgage lien on the Performing Arts Center
subject and subordinate to the Purchase Money Mortgage, if
any, and arranged by Theater, any excess positive cash flow
from the operation of the Performing Arts Center, after
payment of a reasonable supervision or management fee to
Declarant or its affiliate and after the accumulation of a
reasonable sum of monies in the reserve fund for operations,
will be applied to debt service on the principal amount, or



such portion thereof not exceeding $5,000,000.00, of such
mortgage financing.

If at any time during the term of the Replacement
Lease, Declarant ceases substantial operation of the
Performing Arts Center, and Declarant shall be deemed to have
ceased substantial operation of the Performing Arts Center if
fewer than 100 public performances are held in the Performing
Arts Center in any 36-month period or fewer than 225 public
performances are held in the Performing Arts Center in any 60-
month period, then Theater shall have the right and option to
terminate the Replacement Lease for the purpose of ottering
t'lie Property, the Performing Arts Center and all other
improvements thereon (collectively, "Subject Property"} for
sale pursuant to Section 7.02(ii).

(ii) If Declarant does not elect to exercise its
right and option to lease the Performing Arts Center and all
other improvements on the Property pursuant to the Replacement
Lease or, Declarant having elected to so exercise such right
and option, Declarant or Theater thereafter terminates the
Replacement Lease pursuant to Section 7.02(i), then Theater
may sell the entire Subject Property free of the use
restriction limiting the use of the Property to a performing
arts theater and directly related ancillary uses as described
in Sections 2.02 and 5.01, but subject to a use restriction in
replacement thereof limiting the use to residential or
commercial/office use (excluding retail) as permitted by the
PD Ordinance and subject to the continuing application of the
other provisions of this Declaration {including but not
limited to restrictions as to F.A.R, square footage and design
requirements). Theater's right to sell the Subject Property
pursuant to this Section 7.02(ii) shall be subject to
Declarant's right of first refusal as provided by Section 7.04
and to Declarant's right (herein referred to as the
"Repurchase Right") to purchase the Subject Property pursuant
to Section 7.02(iii). If Declarant does not exercise either
its first refusal right pursuant to Section 7.04 or the
Repurchase Right pursuant to Section 7.02(iii), then: (A) the
sale of the Subject Property by Theater pursuant to this
Section 7.02(ii) shall be made subject to the continuing
applicability of (i) Declarant's first refusal right pursuant
to Section 7.04, provided that Declarant's first refusal right
is not terminated as provided in the second grammatical
paragraph of Section 7.04, and (ii) Declarant's purchase
option pursuant to Section 7.04; and (B) the Repurchase Right
shall terminate upon the consummation of such sale of the
Subject Property by Theater pursuant to thio Section 7.02(ii) ,

(iii) After the election by Declarant not to
exercise its right and option to lease the Performing Arts
Center and all other improvementr on the Property or the
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termination by Declarant or Theater of the Replacement Lease
(whichever is the case) pursuant to Section 7.02(1), Declarant
shall have the right and option to purchase the Subject
Property for an amount equal to the fair market value of the
Subject Property (excluding, however, any value attributable
to the Concourse and the Pedestrian Bridge), determined ao
provided below. Such right and option may be initiated by
Declarant by delivery of written notice (the "Exercise
Notice") within a thirty (30) day period (the "Exercise
Period"), but not at any other time, in each year. The first
Exercise Period shall commence on the first anniversary of the
date of receipt of notice from Declarant of its election not
to exercise such right and option or the effective date of the
termination of the Replacement Lease (whichever is the case).
If in any year Deciarnnt does not initiate the right and
option by delivery of the Exercise Notice, then the next
Exercise Period shall commence one year subsequent to the date
of the commencement of the then expiring Exercise Period. If
Declarant does initiate the right and option by delivery of
the Exercise Notice but then does not elect to deliver the
"Commitment Notice" (as such term is herein defined) to
purchase the Subject Property, the next Exercise Period shall
commence on the date immediately following the first
anniversary of the expiration of the then expiring "Commitment
Period" (as such term is herein defined).

If Declarant delivers the Exercise Notice as
provided above, then the fair market value of the Subject
Property shall be determined by appraisal, as provided below,
not later than sixty (60) days following the delivery of the
Exercise Notice. Following the determination of the fair
market value ,of the Subject Property, Declarant may exercise
its right to purchase the Subject Property and thereby commit
itself to purchase the Subject Property by delivery of written
notice (the "Commitment Notice") within the period (the
"Commitment Period") ending thirty (30) days following the
determination of the fair market value of the Subject
Property. Upon such commitment by Declarant to purchase the
Subject Property, Declarant shall consummate the purchase
within thirty (30) days after delivery of the Commitment
Notice. If Declarant does not deliver a Commitment Notice
during the Commitment Period, then Declarant's right to
acquire the Subject Property pursuant to the Exercise Notice
previously delivered shall lapse, and Declarant's right and
option to purchase the Subject Property pursuant to this
Section 7.02(iii) may again be initiated by Declarant during
the following Exercise Period, commencing on the date
immediately following the first anniversary of the expiration
of the then expiring Commitment Period.

If not exercised in accordance with .the terms
hereof, Declarant's rights under this Section 7.02(iii) Shall
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terminate upon the consummation of a sale of the Subject
Property by Theater pursuant to Section 7.02111).

In connection wii_h any purchase of the Subject
Property pursuant to this Section 7.02(iii), the "fair market
value" shall be determined as follows, if not otherwise agreed
upon by Declarant and Theater: The parties shall appoint three
(3) independent appraisers, who shall be members of the
Appraisal Institute, to appraise the fair market value of the
Subject Property. One appraiser shall be appointed by each
party within ten (10) business days after a request by either
party and the third appraiser shall be selected by the
appointed appraisers. If either party shall fail to timely
appoint an appraiser, the appointed appraiser shall select the
second appraiser within ten (10) business days after such
party's failure to appoint. If the two (2) appraisers so
determined shall be unable to agree within thirty (30)
calendar days of their being appointed on the selection of a
third appraiser, then either appraiser, on behalf of both, may
request the Illinois chapter of the Appraisal Institute to
make such appointment. Such appraisers shall determine the
fair market value of the Subject Property as of the date of
Declarant's delivery of the Exercise Notice. The fair market
value of the Subject Property shall be the average of the
valuations of the Subject Property as determined by such
appraisers, provided, however, that if any such valuation
deviates more than ten percent (10V) from the median of such
valuations, the fair market value of the Subject Property
shall be the average of the two (2) closest of such
valuations. The fair market value of the Subject Property is
herein defined as the cash price which a sophisticated
purchaser would pay for the Subject Property (with no
financing provided by the seller and free and clear of
mortgage liens and security interests and leases and other
agreements as to use and occupancy) free of the use
restriction limiting the use of the Subject Property to a
performing arts theater and directly related ancillary uses as
described in Sections 2.02 and 5.01, but subject to a
restriction in replacement thereof limiting the use to
residential or commercial/office use {excluding retail) as
permitted by the PD Ordinance and subject to the continuing
application of the other provisions of this Declaration
(including but not limited to restrictions as to F.A.R. square
footage and design requirements). Declarant shall pay all
costs and fees of the appraisers.

7.03 In connection with any purchase of the Subject Property
by Declarant pursuant to Section 7.01 or 7.02: (i) Declarant may
credit against the purchase price any pre-development costs
advanced by Declarant pursuant to the Agreement and-not reimbursed
by Theater, (ii) Declarant shall pay all costs associated with the
purchase (other than Theater's legal fees and consultants' fees);
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and (iii) Theater shall convey to Declarant title to the Subject
Property subject only to the covenants, conditions, restrictions
and exceptions to title (herein referred to as "Permitted
Repurchase Exceptions") to which the Property was subject at the
time of its conveyance by Declarant to Theater (but excluding acts
done or suffered by, and judgments against, Theater, all affiliates
controlled by, controlling or under common control with Theater and
all persona claiming by, through or under Theater or any «uch
affiliates of Theater).

v.u4 In addition to the options provided by Sections 7.01 and
7,02, Declarant shall have a right of firet refusal, as described
in this Section 7.04, with respect to any offer from a person or
entity, other than a not-for-profit theater operating group, to
purchase the Subject Property on terms and conditions acceptable to
Theater ("Offer") which Theater at any time receives. Promptly
upon receiving any Offer, Theater shall deliver a copy of the Offer
(including all related agreements and understandings) to Declarant.
Declarant shall have thirty (30) days after receipt of the Offer to
execute and deliver to Theater a commitment to purchase the Subject
Property on the terms and conditions set forth in the Offer. If
Declarant does not execute and deliver said commitment within said
thirty (30) day period, Declarant will be deemed to have waived its
right to acquire the Subject Property pursuant to the terms of the
Offer and Theater may complete the sale to the third party on the
terms and conditions set forth in the Offer at any time within six
(6) months after Declarant waives or is deemed to have waived its
right with respect to said Offer,- but Declarant's rights pursuant
to this Section 7.04 shall remain in effect with respect to future
sales of the Subject Property, subject to the provisions of the
second grammatical paragraph of this Section 7.04. If Theater does
not complete and close the sale to the third party pursuant to the
Offer within said six (6) months, then Declarant's right of first
refusal with respect to said Offer shall be revived and renewed in
accordance with the foregcing terms. For purposes of this Section
7.04, any sale of a Controlling interest in Theater for
consideration to any persor or entity, other than another not-for-
profit theater operating troup, sha"1 be deemed a sale of the
Subject Property and theref- re subject to the first refusal rights
provided hereby.

Any Offer delivered by The-icer to Declarant pursuant to this
Section 7.04 shall indicate w>~ -ther or not the proposed purchaser
from Theater (herein "Theat . Purchaser") desires the termination
of Declarant's rights under this Section 7.04. If the Offer
indicates that Theater Purchaser does not desire the termination of
Declarant's rights, and if Declarant does not exercise its first
refusal right pursuant to this Section 7.04 with respect to such
Offer, then Declarant's rights under this Section 7.04 shall
survive and remain in full force and effect after the sale and
purchase of the Subject Property to and by Theater Purchaser. If
the Offer indicates that Theater Purchaser desires the termination
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ot Declarant's rights under this Section 7.04, and if Declarant
doer, not exercise its first refusal right under this Section 7.04
with respect to such Offer, then at the closing of the sale and
purchase of the Subject Property to and by Theater Purchaser,
Declarant shall be entitled to receive and shall be paid from the
proceeds of such transaction, in consideration of the termination
of Declarant's rights, an amount determined as follows: (i) It the
gross purchase price for the Subject Property is $10,000,000 or
less, the consideration for the termination of Declarant's rights
shall be $1.00; (2) if the gross purchase price for the Subject
Property is more than $10,000,000 but not more than $11,111,111,
then the consideration for the termination of Declarant's rights
shall be 100% of the excess of the gross purchase price for the
Subject Property over $10.000.000; and (3) if the gross purchase
price for the Subject Property is more than $11,111,111, then the
consideration for the termination of Declarant's rights shall be
10% of the gross purchase price for the Subject Property but not
more than $2,500,000. The full consideration for the termination
of Declarant's rights shall be paid in cash at the closing of the
sale and purchase of the Subject Property, regardless of the form
or the timing of payment of the purchase price for the Subject
Property paid by Theater Purchaser; and upon such payment of the
consideration for the termination of Declarant's rights, such
rights shall terminate. If the Offer indicates that Theater
Purchaser desires the termination of Declarant's rights under this
Section 7.04, and if Declarant exercises its first refusal right
under this Section 7.04 to purchase the Subject Property pursuant
to the terms of such Offer, then Declarant shall receive as a
credit against the purchase price for the Subject Property
otherwise payable by Declarant an amount equal to the consideration
that Declarant would have received pursuant to this grammatical
paragraph for the termination of ito rights under this Section 7.04
if Declarant had not exercised its first refusal right with respect
to such Offer. The provisions of this grammatical paragraph shall
be applicable only to the initial sale by Theater to Theater
Purchaser proposing to acquire the Subject Property from Theater
pursuant to an Offer subject to the provisions of this Section
7.04. If Declarant's rights under this Section 7.04 are not
terminated in connection with such initial sale, then such rights
shall remain in full force and effect following such initial sale
and, thereafter, neither Theater Purchaser nor any subsequent
transferee shall have any right to terminate Declarant's rights
under this Section 7.04.

7.05 In addition to the option and first refusal rights
provided by Sections 7.01, 7.02 and 7.04, Declarant shall have the
right and option to purchase the Subject Property at a purchase
price equal to the fair market value determined as provided in
Section 7.02(iii) above but with the Property remaining restricted
to use as a performing arts theater and directly related ancillary
uses as described in Sections 2.02 and 5.01, and.on the terms and
conditions described in Section 7.03. on the thirty-ninth <39th)
anniversary of this Declaration. Declarant may exercise such right
and option by delivery of a written no:ice to Theater at "any time
not earlier than one year and not later than six (6) months prior
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to said 39th anniversary. Notwithstanding the foregoing. Declarant
shall not be entitled to exercise the right and option provided by
this Section 7.05 if Theater (or the then legal and beneficial
owner of the Property, if other than Theater) shall execute and
deliver to Declarant, not earlier than eighteen (18) months and not
later than twelve (12) months prior to the 39th anniversary of this
Declaration, a new grant of option rights and first refusal rights,
in recordable form, with respect to the Property and improvements
thereon on the same terms and conditions as contained in this
Article VII (including, without limitation, this Section 7.0^),
except that (i) the effective datf of oaid new yrant nhal 1 hf r.h*
dal.<> on which oaid grant is executed and delivered to l>it:lAranl. an«i
recorded in the public land records of Cook County, Illinois; (ii)
the purchase right pursuant to this Section 7.05 shall be to
acquire the property on the thirty-ninth (39th) anniversary of the
effective date of said new grant (rather than this Declaration) and
the other time periods in this Section 7.05 shall be determined in
relation to said 39th anniversary of said effective date of the new
grant (rather than this Declaration) . Declarant's right and option
under this Section 7.05 shall terminate in the event Declarant's
Repurchase Right under Section 7.02(iii) and Declarant's first
refusal rights under Section 7.04 have both terminated in
accordance with the terms of said Sections.

7.06 Subject to the grant to Declarant of new option rights
and first refusal rights pursuant to the provisions of Section
7.05, all rights and options of Declarant pursuant to this Article
VII shall terminate and expire on the date preceding the fortieth
(40th) anniversary of this Declaration. All option and first
refusal rights provided by this Article VII shall survive any sale
or other transfer of the Property (and improvements) by Theater to
a third party and any subsequent sale or other transfer, except as
otherwise provided in Section 7.02(iii) with respect to the
termination of the Repurchase Right and in the second grammatical
paragraph of Section 7.04 with respect to the termination of
Declarant's first refusal rights under Section 7.04.

7.07 The sale and transfer of the Property by Declarant to
Theater shall be made on the condition and requirement that the
Property and improvements thereon be operated as a first class
performing arts theater under ownership of high moral character,
and such condition and requirement shall be binding upon any
transferee of Theater. In addition to any other remedies for the
enforcement of this condition and requirement, any failure to
comply therewith shall entitle Declarant to accelerate and exercise
immediately its repurchase right under Section 7.05.

7.08 The rights and options of Declarant provided by this
Article VII or by any new grant pursuant to Section 7.05, including
but not limited to the Replacement Lease, shall be prior and
superior to any construction or permanent mortgage or other
financing lien imposed upon the Property or any part thereof by
Theater; and Theater shall cause the holder of any such mortgage or
other lien to acknowledge and confirm in writing the priority of
such rights and options of Declarant; provided, however, that

18



Declarant shall subordinate its right and option to enter into the
Replacement Lease pursuant to Section 7.02(i) and waive the use
restriction limiting the uae of the Property to <* pet forming «rtu
theater and directly related ancillary uses as descried in
Sections 2.02 and 5.01 in favor of the owner and holder of th*i lien
on the Property securing the initial financing for the construction
of the Performing Arts Center, but only upon the following
conditions:

(i) In substitution of the use restriction to be
waived as provided above, there shall be imposed on the
Property a use restriction limiting the use to residential or
commercial/office use (excluding retail) as permitted by the
PD Ordinance;

(ii) Except as modified pursuant to Section 7.08(1).
this Declaration (including but not limited to restrictions as
to F.A.R. square footage and design requirements) shall remain
in all respects unchanged and in full force and effect and
prior and superior to the lien on the Property securing such
initial financing/

{iii) Declarant shall: (x) be granted by Theater
the right to purchase, in the case of and during the
continuance of a default by Theater under such initial
financing, the Subject Property subject only to the Permitted
Repurchase Exceptions, the lien of the Purchase Money Mortgage
and the lien securing such financing for a purchase price of
$1.00 and, in connection therewith, the holder of the lien
securing such initial financing shall permit such purchase
without acceleration of such initial financing and shall allow
the cure or correction of any defaults then existing
thereunder, without penalty or premium, within reasonable
period (s) of time by Declarant; and (y) be granted by the
holder of the lien securing such initial financing the right
to purchase, in the case of and during the continuance of a
default by Theater, such financing for a purchase price equal
to the lesser of (A) $13,500,000 (or surh greater amount of
financing up to $15,500,000 as approved in the Financing Plan)
or (B) the principal sum then outstanding, plus all interest
accrued thereon at the pre-default rate, within reasonable
period(s) of time by Declarant. Declarant's exercise of one
of the rights pursuant to the preceding clauses (x) and (y)
shall preclude its exercise of the other right. Declarant's
rights pursuant to this Section 7.08 (iii) in respect of any
default by Theater under such initial financing shall be
extinguished and the exercise, if any, by Declarant of the
right to purchase shall be rescinded as to such default, if,
prior to the time of the required transfer of the Subject
Property by Theater to Declarant or the acquisition of such
initial financing by Declarant from the lien holder; Theater
cures the default and reinstates the financing in good
standing; provided, however, Declarant's rights under this
Section 7.08(iii) shall continue to be applicable as to any
future or additional default by Theater. If the holder Of the
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lien securing Theater's initial financing shall covenant for
the benefit of Declarant at the time the lien is created that
it will not complete a foreclosure sale except upon ninety
(90) days prior written notice to Declarant delivered after
the entry of judgment of foreclosure, then Declarant shall not
exercise its rights under clause {x) of this Section 7.08(iii)
until the delivery of such notice by the lien holder.

ARTICLE VIII

MISCELLANEOUS

8.01 (a) All notices, requests, demands and other
communications required or desired to be given hereunder shall be
in writing signed by Declarant or Theater or the respective
authorized agents or attorneys, as the case may be, and shall be
deemed to have been properly given if (i) served in person, (ii)
mailed by United States registered or certified mail, full postage
prepaid, return receipt requested or (iii) sent by commercial
courier service (e.g., federal express) addressed as follows.-

If to Declarant: The Chicago Dock and Canal Trust
455 East Illinois Street
Suite 565
Chicago, Illinois 60611
Attn: Charles R. Gardner, President

With a copy to: Wilson & Mcllvaine
500 West Madison Street
Suite 3700
Chicago, Illinois 60661-2511
Attn: Michael F. Csar

If to Theater: Chicago Music and Dance Theater, Inc.
203 North LaSalle Street
Mezzanine Level
Chicago, Illinois 60601
Attn: President

or to such other addressee in the United States of America as may
from time to time be designated by the party to be addressed by
notice to the other in the manner hereinabove provided.

(b) Any notice, request, demand or other communication
served as provided in clause (i) of Section 8.01(a) shall be deemed
to have been given and received on the date of the actual receipt
of such notice, request, demand or other communication. Any
notice, request, demand or other communication mailed as provided
in clause (ii) of Section 8.01 (a) or sent as provided in clause
•liii) of Section 8.01 (a) shall be deemed to have been given and
received on the earlier of (1) the date of actual receipt of such
notice, request, demand or other communication regardless of mode
of delivery or (2) the second business day next following the date
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of mailing by U.S. registered or certified mail or next following
the date of delivery to such commercial courier service of such
notice, request, demand or other communication.

(c) The delivery to or receipt by parties, other than
and in addition to Declarant or Theater, of copies of any notice,
request, demand or other communication hereunder is merely an
accommodation and is not necessary or required to make effective
the actual giving or receipt by Declarant or Theater of any notice,
request, demand or other communication.

(d) On written request to Declarant, the holder of any
recorded mortgage or trust deed encumbering the Property shall be
given a copy of all notices permitted or required by this
Declaration to be given to Theater.

6.02 This Declaration is intended to complement all govern-
mental laws, ordinances, rules and regulations. Where any conflict
exists between any provision of this Declaration and any provision
of governmental laws, ordinances, rules and regulations, the more
stringent or restrictive requirements for use in development of the
Property shall control.

8.03 If any provision of this Declaration or any section,
sentence, clause, phrase or word or the application thereof in any
circumstance is held invalid, the validity of the remainder of this
Declaration and of the application of any such provision, section,
clause, phrase or word in any other circumstances shall not be
affected thereby, and the remainder of this Declaration shall be
construed as if such invalid part was never included therein.

8.04 If any of the options, privileges, covenants or rights
created by this Declaration shall be unlawful, void or voidable for
violation of the rule against perpetuity, the rule restricting
restraints of alienation or any other statutory or common law rule
imposing time limits, then such provision shall continue only until
twenty-one (21) years after the date of death of the survivor of
the now living descendants of the President of the United States of
America, William Clinton, and the Governor of the State of
Illinois, James Edgar.

8.05 Time is of the essence of each and every covenant,
condition and obligation of this Declaration. Failure by a party
hereto to perform timely its covenants, agreements and obligations
hereunder shall, unless waived in writing by the other party
hereto, be a material default under this Declaration.

8.06 The article headings of this Declaration and the captions
of the exhibits and schedules attached hereto are for convenience
only and are not intended and shall not be construed to alter,
limit or enlarge in any way the scope or meaning of the language
contained in this Declaration and the exhibits attached'-heretio.

8.07 if any act hereunder by one party reasonably requires the
execution of any documents or papers by the other party, .then the
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other party shall cooperate to that end and execute all such
documents and papers subject to and in accordance with this
Declaration.

8.08 None of the covenants, terms or conditions ot this
Declaration shall be in any manner altered, waived, modified,
changed or abandoned except by written instrument, duly signed,
acknowledged and delivered by Declarant and the person or persons
then owning or having an interest in the Property.

8.09 This Declaration shall be governed by and construed and
enforced in accordance with the laws of the State of Illinois.

8.10 This Declaration and all the provisions hereof shall be
deemed and taken to be covenants running with the land and shall
extend to, be binding upon and inure to the benefit of (i) Theater,
its legal representatives, successors and assigns and all persons
hereafter owning or claiming any interest in the Property and (ii)
Declarant, its legal representatives, successors and assigns.

8.11 Theater and each subsequent grantee, by acceptance of a
deed of conveyance and each purchaser under the contract for such
deed and each tenant under a lease of the Property, or any part
thereof, accepts the same subject to all restrictions, conditions,
covenants, reservations and charges, and the jurisdiction, rights
and powers granted or reserved by this Declaration.

8.12 In the event title to Property, or any part thereof, is
held by a land title-holding trust or is hereafter conveyed to a
land title-holding trust under the terms of which all powers of
management, operation and control of the Property, or any part
thereof held subject to such land title-holding trust, remain
vested in the trust beneficiary or beneficiaries, then the
beneficiaries thereunder shall be considered the owners thereof for
all purposes and, as such, shall be responsible for payment of all
obligations for the performance of all covenants, agreements and
undertakings chargeable or created under this Declaration against
the Property. No claim shall be made against any such title-
holding trustee personally for payment of any obligation hereunder
created and the trustee shall not be obligated to sequester funds
or trust property to apply, in whole or in part, against such
obligation. The amount of any such obligation shall continue to be
a charge upon the Property, and the beneficiaries of such trust
notwithstanding any transfers or the beneficial interest in any
such trust or any transfer of title to the Property, or any portion
thereof, held subject to such trust.

8.13 No covenants, restrictions, conditions, obligations or
provisions contained in this Declaration shall be deemed to have
been abrogated or waived by reason of any failure to enforce the
same irrespective of the number of violations or breaches which may
occur.
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8.14 The provisions of this Declaration shall be liberally
construed to effectuate its purpose of providing for the ise and
development of the Property.

8.15 In the event of any breach or violation of any of the
covenants, agreements and obligations of any party subject to this
Declaration, then the other party shall be entitled to exercise any
and all rights, powers and remedies available to such party under
this agreement, including, without limitation, injunctive relief
and suit for specific performance.

8.16 In any suit, action or proceeding under this Declaration,
the party hereto prevailing therein shall be entitled to
reimbursement from the other party of all reasonable costs and
expenses, including, without limitation, court costs, expert
witness fees and reasonable attorneys' fees and expenses at trial
and on appeal, incurred or sustained by the prevailing party in
connection with such suit, action or proceeding, and all such costs
and expenses shall be included in any order, judgment or decree
issued or rendered therein.

8.17 Declarant is an Illinois business trust established undfr
a Declaration of Trust dated January 22, 1962, restated September
16. 1986 and subsequently amended a copy of which is on file at
the office of Declarant and is available for examination. The name
"The Chicago Dock and Canal Trust" refers to the trustees under
said Declaration as trustees and not personally. No trustee,
beneficiary, officer or agent of Declarant shall be held to any
personal liability in connection with the affairs of Declarant and
other parties shall look only to funds and property of Declarant
for the payment of any debt, demand or liability.

IN WITNESS WHEREOF, Declarant has executed this Declarant as
of the day and year first above written.

DECLARANT:

THE CHICAGO DOCK AND CANAL TRUST, an
Illinois business trust

By:.
Charles R. Gaaf<fner. President

ATTEST:

Michael F. Csar, Secretary

••
[Corporate Seal] • -



STATE OF ILLINOIS)
)

COUNTY OF C 0 O K)

The foregoing instrument: was acknowledged befo e me,
Ci "SOttflJ JJjfiJe/tl*•) , a Notary Public, this jjj<̂ * day of
December, 1994, by Charles R. Gardner, President, and /u..e-t•<+"*• f~~

Aaeiatant Secretary, of THE CHICAGO DOCK AND
CANAL TRUST, an Illinois business trust, on behalf of the trust.

My Commission expires

•OFFICIAL SEAL*
C. JOHN ANDERSON

. SUU of IHIneta

My

This instrument was prepared by
(and after recording return to)

Michael F. Csar, Esq.
Wilson & Mcllvaine
500 West Madison Street
Suite 3700
Chicago, Illinois 60606



EXHIBIT A

LEGAL DESCRIPTION

PARrP.I. A:

That part ol Lots 1 and 2 in Block 8 in Cttyfront Center, being a
Resubdivision in the North fraction of Section 10, Township 39
North, Range 14 East of the Third Principal Meridian, in Cook
County, Illinois, according to the Plat thereof recorded on
February 24, 1987 as Document 87106320, bounded and described as
follows: Beginning at a point on the East line of Block a (said
East line being also the West line of North New Street) which is
175.00 feet, as measured along said East line, South of the North
line of said Block 8 and running thence Southwardly along said East
line of Block 8, a distance of 115.00 feet; thence westwardly along
a line parallel with the North line of Block 6, a distance of
215.00 feet to an intersection with the West line of said Lots 3
and 2; thence Northwardly along said West line of Lots 1 and 2, a
distance of 115.00 feet; thence Eastwardly along a line parallel
with said North line of Block 8, a distance of 215.00 feet to the
point of beginning,

PARCEL B:

That part of Lot 2 in Block 8 in Cityfront Center, being a
Resubdivision in the North fraction of Section 10, Township 39
North. Range 14 East of the Third Principal Meridian, in Cook
County, Illinois, according to the Plat thereof recorded on
February 24, 1987 as Document 87106320, bounded and described as
follows: Beginning at a point on the East line of Block 8 (said
East line being also the West line of North New Street) which is
290.00 feet, as measured along said East line, South of the North
line of said Block 8 and running thence Southwardly along said East
line of Block 8, a distance of 38.25 feet; thence Westwardly along
a line parallel with the North line of Block 8, a distance of
215.00 feet to an intersection with the West line of said Lot 2;
thence Northwardly along said West line of Lot 2, a distance of
38.25 feet; thence Eastwardly along a line parallel with said North
line of Block 8, a distance of 215.00 feet to the point of
beginning.

PARCEL C: 9509227$

That part of Lot 1 in Block 8 in Cityfront Center, being a
Resubdivision in the North fraction of Section 10, Township 3^
North, Range 14 East of the Third Principal Meridian, in COOK
County. Illinois, according to the Plat thereof recorded on
February 24, 1987 as Document 87106320, bounded and described as
follows.- Beginning at a point on the East line of Block 8 (said
East line being also the West line of North New Street) which is
130.00 feet, as measured along said East line, South of the North



line ol said Block 8 and running thence Southwardly along s^id East
line of Block 8, a distance of 38.25 feet; thence Westward! y along
a line parallel with the North line of Block 8, a distance of
215.00 feet to an intersection with the West line of said Lot l;
t hence Northwardly along said West line of Lot 1, a distance of
38,25 feet; thence Eastwardly along a line parallel with said North
line of Block 8, a distance of 215.00 feet to the point of
beginning.

Commonly known as: Park Drive at Illinois Stjifeeet
Chicago, Illinois i~V

P.I.N.: 17-10-219-006
17-10-219-007
17-10-219-008

F: \DOCS\PARALEGL\BAB\C2B40S03



line of said Block 8 and running thence Southwardly along said Cast
line of Block 8, a distance of 38.25 feet; thence Westwardly along
a line parallel with the North line of Block 8, a distance of
215.00 feet to an intersection with the West line of: oa d Lot 1;
t hftnce Northwardly along said We«t line of Lot 1, a distance of
3fl.2'.> feet,- thence Eaatwardly along a line parallel with said North
line of Block 8, a distance of 215.00 feet to the point of
beginning.

Commonly known as: Park Drive at Illinois Street
Chicago, Illinois ;T

r:~-
-T

P.I.N.: 17-10-219-006
17-10-219-007
17-10-219-008

P:\DOCS\PASALECL\BAfl\CZB40i03
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V Tiiic Insuiance Corporalioi
95092280

(JffT-Oi

COOK COUNTY RECORDER

THIS HfDMTUMB
this 30th day of December,
1994, between THE CHICAGO
DOCK AND CANAL TRUST, an
Illinois business trust
("Grantor"), having it*
principal place of business
at 455 East Illinois
Street, Chicago, Illinois
60611, and CHICAGO MUSIC
AND DANCE THEATER, INC., an
Illinois not-for-profit
corporation ("Grantee"), J
having its principal place of business at 203 N. LaSalle, Chicago, Illinoi|
60611, jj

CO
WITNBBBETH THAT, Grantor, for and in consideration of Ten and no/ioc

Dollars ($10.00) in hand paid by Grantee and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged
by Grantor, and pursuant to authority of the Board o*f Trustees of Grantot
does hereby REMISE, RELEASE, ALIEN AND CONVEY unto Grantee, its successor
and assigns forever the following described real estate (the "Property*
situated in the County of Cook and State of Illinois, to-wit:

THE LEGAL DESCRIPTION OF THE PROPERTY IS SET FORTH ON EXHIBIT A
ATTACHED TO AND MADE A PART OF THIS DEED.

Prepared By: C. John Anderson, Esq., Wilson & Mcllvaine,
500 W. Madison St., Ste. 3700, Chicago, IL 60661

Property Address: »f ParK Drive at Illinois Street **(
*Chicago, Illinois fe

Permanent Real Estate Index Number(s): 17-10-219-006; OOTj 008 *• •
-t>« •»>:

• -r»*V ' Pi

TOGETHER WITH all and singular the hereditaments and appurtenance! "3 "
thereunto belonging or in anywise appertaining, and the rents, issues an3at
rights thereof and all the estate, title, interest, claim or demand of
Grantor whatsoever, either in law or equity, in and to the Property with the
hereditaments and appurtenances thereunto belonging.

SUBJECT TO the matters set forth in Exhibit B attached to and made a
part of this Deed. 9509ZZ60

TO HAVE AMD TO BOLD the Property, with the hereditaments and appurte-
nances, unto Grantee, its successors and assigns forever.

AND GRANTOR, for itself and its successors and assigns, does hereby
covenant and agree with Grantee, its successors and assigns that, since
December 31, 1985, Grantor has not done or suffered tolirf done by any person
lawfully claiming or to claim the same by, through or under Grantor anything
whereby the Property is, or may be, in any manner encumbered or charged,
except for the matters sot forth in attached Exhibit ».• and that, except for''



95092280
and subject to the natters sat forth in attached Rx,h j,bit pf Grantor will
warrant and defend title to the Property against all per sot » lawfully
claiming or to claim the sane by, through or under Grantor by reason of or
in connection with natters adversely affecting title to the Property and
accruing subsequent to December 31, 1985.

Grantor is an Illinois business trust established under a Declaration
of Trust dated January 22, 1962, restated September 16, 1986 and subsequent-
ly amended, a copy of which is on file at the office of Grantor and is
available for examination. The name "The Chicago Dock and Canal Trust"
refers to the trustees under said Declaration as trustees and not personal-
ly. No trustee, beneficiary, officer, employee or agent of Grantor shall be
held or subject to any personal liability in connection with the business
and affairs of Grantor, and Grantee and all other persons shall look only to
funds and property of Grantor as limited below for the payment of any claim,
damage, demand, obligation or liability.

it is expressly understood and agreed by Grantee, for itself and its
successors and assigns, that no covenants, undertakings, agreements,
representations or warranties of Grantor contained herein are made or
intended as personal covenants, undertakings, agreements, representations or
warranties of Grantor or its trustees, but are solely for the purpose of
binding the funds and property of Grantor but only to the extent of the
monies paid to Grantor in consideration of the conveyance of the Property,
and any liability or damage for breach or violation by Grantor horeunder
shall be collectible only out of the funds and property of Grantor as
limited above, and no personal liability is assumed by Grantor nor shall any
personal liability at any time be asserted or enforced against Grantor or
any of its Board of Trustees, officers, employees, or agents or any of its
or their heirs, legal representatives, successors or assigns, all such
personal liability, if any, being expressly waived and released by Grantee,
for itself and for and on behalf at its sUQCeflSOfd and assign*.

IN WITNESS WHEREOF, Grantor has caused its name to be signed to the
Deed by its President, and attested by its Secretary, the day and year first
above written.

THE CHICAGO DOCK AMD CAMAL TRUST, an
Illinois usiness trust

Attest:
Its secretary .. ^. '-^

4 f:\OOCSttm\CJMClB4lXW



STATE OF ILLINOIS)
) as:

COUNT? OF COOK )

I, c ,.5'ifr/vi/ s9//c>t?rttp/ij , a notary public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY that £//*,<<.*,. #. -
&/irft?Afgyg , personally known to ne to be the President of THE

CHICAGO DOCK AND CANAL TRUST, an Illinois business trust, and sv,lt̂ ±̂
.p. u/9'< , personally known to me to be the Secretary of said
business trust, and personally known to me to be the sane persons whose
names are subscribed to the foregoing instrument, appeared before ae this
day in person and severally acknowledged that as such President and
Secretary, they signed and delivered the said instrument and caused the seal
of said business trust to be affixed thereto, pursuant to authority, given
by the Board of Trustees of said business trust as their free and voluntary
act, and as the free and voluntary act and deed of said business trust, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this 3e'*axy of December, 1994.

-OWCIAL SEAL"
C. JOHN ANDERSON

NoUry Public, State of Illinois
My Comnittion Explrtt u/U/95

^ Notary Public

Commission expires

After recording, please return this document to:
Cameron S. Avery, Esq.
Bell, Boyd & Lloyd
70 W. Madison Street
Suite 3300
Chicago, Illinois 60602



EXHIBIT A

LEGAL DESCRIPTION

PARCEL, A:

That part of LOC.S i and 2 in Block 8 in cityfront Center, being a
Reaubdivision in the North fraction of Section 10, Township 39
North, Hange 14 Eaet of the Third Principal Meridian, in Cook
County, Illinois/ according to the Plat thereof recorded on
February 24, 198? as Document 87106320, bounded and described as
follows: Beginning at a point on the East line of Block B (said
East line being also the West line of North New Street) which is
175.00 feet, as measured along said East line. South of the North
line of said Block 8 and running thence Southwardly along said East
line of Block 8, a distance of 115.00 feet; thence westwardly along
a line parallel with the North line of Block 8, a distance of
215.00 feet to an intersection with the West line of said Lots 1
and 2; thence Northwardly along said West line of Lots i and 2, a
distance of 115.00 feet; thence Eastwardly along a line parallel
with said North line of Block 8, a distance of 215.00 feet to the
point of beginning.

PARCEL B.-

That part of Lot 2 in Block 8 in Cityfront Center, being a
Resubdivision in the North fraction of Section 10, Township 39
North, Range 14 East of the Third Principal Meridian, in Cook
County, Illinois, according to the Plat thereof recorded on
February 24, 1987 as Document 87106320, bounded ftnd described afl
follows: Beginning at a point on the East line of Block 8 (said
East line being also the West line of North New Street) which is
290.00 feet, as measured along said East line, South of the North
line of said Block 8 and runninĝ jtijence Southwardly along said East
line of Block 8, a distance of-38_.2S^feet,- thence Westwardly along
a line parallel with the North Tine of Block 8, a distance of
215.00 feet to an intersection with the West line of said Lot 2;
thence Northwardly along said West line of Lot 2, a distance of
-J8.25_£eet; thence Baatwardly along a line parallel with said. North
'TTfie of Block 8, a distance of 215.00 feet to the point of
beginning.

PARCEL C:

That part of Lot 1 in Block 8 in Cityfront Center, being a
Resubdivisi^i in the North fraction of Section 10, Township 39
North, Range 14 East of the Third Principal Meridian, in Coolr
County, Illinois, according to the Plat thereof recorded 01=
February 24, 1987 as Document B7106320, bounded and described ae
follows: Beginning at a point on the East line of Block 8 (said
East line being also the West line 01; North New Street) which is
130.00 feet, as measured along said East, line, e""|



line of said Block 6 and running thence Southwardly along said East
line of Blc^k 8, a distance of 30.25 feet; thence Westwardly along
a line parallel with the North line of Block 8, a distance of
215.00 feet to an intersection with the weat line of said Lot 1;
thence Northwardly along said West line of Lot 1, a distance of
38.25 feet; thence Eastwardly along a line parallel with eaid North
lint? of Block fl, a distance of 215,00 feet to the point of
beginning.

Commonly known as: Park Drive at Illinois Street
Chicago, Illinois

P.I.N.: 17-10-219-006
17-10-219-007
17-10-219-008

f, \DOCIi\PAJI«JKMAIAS\CZB«<Ho)



EXHIBIT B

PERMITTED EXCEPTIONS

1. General taxes for the year 1994 and subsequent years.

2. Covenants, conditions and restrictions contained in
Declaration of Protective Covenants, Conditions and
Restrictions for Cityfront Center East recorded as Document
Number 89410218, as amended by First Amendment to Declaration
recorded as Document Number 89608952, and any subsequent
amendments thereto.

3. Terms of and provisions contained in Development Rights
Agreement dated December 31, 198 5 and recorded December 31,
1985 as Document Number 85343997 and filed December 31, 1985
as Document Number LR 7487130.

4. Encroachment of the fence located mainly on the land onto the
adjoining public way as disclosed by survey made by Chicago
Guarantee Survey Company Utility Plat dated July 21, 1994 as
order no. 9311012-B.

5. Terms and provisions contained in and easements and rights
granted by Mutual Grant of Easements in respect to Cityfront
Center dated December 18, 1986 and recorded February 24, 1987
as Document Number 87106321.

F:\OOCS\PAMLEGl\MI\fWtZ39Z



Shite of Il.inois

County of

PLAT ACT AFFIDAVIT

)S.S.

a,
tth swtes ihiil . ... he resides at

950^2280

„, being duly sworn
. _____________

:<m) thai ihc attached (locntneiit is not in violation of 7W5 JLCS 205/1 lor one of the following
reasons: (Circle (he number below which is applicable to attached document)

1 . Said Act is not applicable as the grantors own no property adjoining the premises
described in said deed. (Existing Parcel)

OR

the conveyance falls in one of the following exemptions permitted by the Amended Act
which became effective July 17. 1959.

2. The division or subdivision of land into parcels or tracts of 5 acres or more in si/.c which
does not involve any new streets or easements of access;

The division of lots or blocks of less than I acre in any recorded subdivision which docs
not involve any new streets or easements of access;

4. The sale or exchange of parcels of land between owners of adjoining and contiguous
land;

5. The conveyance of parcels of land or interests therein for use as right of way for railroads
or other public utility facilities, and other pipe lines, which does not involve any new
streets or casements of access;

6. The conveyance of land owned by railroad or other public utility which does not involve
any new streets or easements of access;

7. The conveyance of land for highway or other public purposes or grants or conveyances
relating to the dedication of land for public use or instruments relating to the vacation of
land impressed with a public use;

8. Conveyances made to correct descriptions in prior conveyances;

9. The sale or exchange of parcels or tracts of land following the division into no more than
2 parts of a particular parcel or tract of land existing on July 17, 1959 and not involving
any new streets or easements of access,

10. The sale of a single lot of less than 5 acres from a larger tract when a survey is made by
nn Illinois Registered Land Surveyor; provided, that this exemption shall not apply to the
sale of any subsequent lots from the same larger tract of land, as determined by the
dimensions and configuration of the larger tract on October 1, 1973, and provided also
that this exemption does not invalidate nny local requirements applicable to the
subdivision of land.

Affiant further states that _he makes this affidavit for the purpose of inducing the
Recorder of C.OP< County, Illinois to ac/^pythe atyiched^jlycument for recording.

Subscribed and Sworn to before me this 3/jr day

My Commission Expires

Revised: January, 1993

•OFFICIAL
C. JOHN ANDERSON

Notary PMbtlc, Sutt rf ||lhwl, ;

My Commmion Expire «/18/95 ,



I
T:,.- <4>.,;.!*.: -- f :.j: .: ;«>M! .i!'!i:nisi t h.i! , to tin: l.n-*.-1 r.if )i j ;, I. !><>;: i i-dye, the
narac o! the qr.intet shown on the deed or assignment of beneficial interest

.•in a land trust is cither a natural person, an Illinois corporation or
foreign corporation authorized to do business or acquire and hold title to
real estate in Illinois, a partnership authorized to do business or acquire
and hold title to real estate in Illinois, or other entity recognized as a
person .-.rid ant hor i ;'01 to do business or acquire t i t l " to r<'.~il estate under
thv t.»•»•:. o} t !)«• St.it- of 1 Hanoi.'..

I9(/ S Signature: ;
Grantor or Agent

Subscribed and sworn to before
jni? by thu said >.<L 4 ^ . » • % * • -
this ?_
19

9507)2280
day of

Notary Public "/;< -r<

OFFICIAL SEAL
PHCNSONTE VALES

'̂ ai I-AIE or ILLINOIS

The grantee or his agent affirms and verifies that the name of the grantee
shown on the deed or assignment of beneficial interest in a land trust is
either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois,
a partnership authorized to do business or acquire and hold title to red!
estate in Illinois, or other entity recognized as a person and authorized
to do business or acquire and hold title to real estate under the laws of
the State of Illinois.

Dated 19 Signature:
Grantee or Agent

Subscribed and sworn to before
we byjthg said A.-,-t* •- -v
this ,''•" *• day of *

Notary Public_

NOTE: Any person who knowingly submits a false statement concerning the
identity of a grantee shall be guilty of a class C misdemeanor for
the first offense and of a Class A misdemeanor for subsequent
offenses.

(Atach to deed or API to be recorded in Cook County, Illinois, if
exevpt under the provisions of Section 4 of the Illinois Real Estate
Transfer Tax Act.)

SEAL
PHONSONTE VAL£*

i NOT ART WJ8LIC, STATE flf IL S;
t MY COMMSSStON EXPt--?^ S.'-, o >

v*^^^^*-̂ ^^**

i.-i'fe>.;H:.:i..-
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DECLARATION

The undersigned, as an officer of The Marketplace, Inc., an Illinois corporation

(the "Marketplace"), states under oath as follows:

1. Marketplace, as tenant, and Chicago Dock and Canal Trust, as successor

in interest to the Habitat Company, as agent for the beneficiary of American National

Bank and Trust Company of Chicago Trust No. 069282-04, as landlord (the "Landlord"),

are parties to a certain Cityfront Place Lease dated August 1, 1991 (the "Lease") for the

premises commonly known as 393 East Illinois Street^Xhicago, Illinois, and the project

commonly known as 480 North McClurg Court, Chicago, Illinois.

r

2. Paragraph 25 of the Lease grants Marketplace certain exclusive' rights.

Pursuant to the Lease, the Landlord agreed that during the first ten <1p) .years of the

Term of the Lease (January 1, 1992 through December 31, 2001), as long as the

Marketplace is operating its business at the leased premises, Landlord shall not

authorize or permit the operation of any other "food operator" (as defined below) on the

parcels legally described on Exhibit A, designated as parcels P-7, P-8, P-9, P-10, P-13,

P-14, P-15, P-16, P-17 and P-21. As used herein, "food operator" shall mean a deli,

liquor store, supermarket, grocery store, convenience food store or food commissary or

caterer, but shall not be deemed to include "fast food" outlets or restaurants that

incorporate sit down food services.
96660832

IN WITNESS WHEREOF, the undersigned has executed this Declaration under

oath as of March 26, 1996.

"OFFICIAL SEAL"
MATTHEW K. PHILLIPS
Sy Public, State of.Hmois

My Commission Expires 7/5/99^

Subscribed and Sworn to before me
this 27%. day of March, 1 996.

The Marketplace, Inc.,"an Illinois
corporation

WtBy.
Its: f/ C,/.,„,.,./

7 -/-

/Totary Public '
1 05041 C:UeO"C"

;//

\
x£V



Legal Descriptions and PIN Nos.

P-7 PIN 17-10-219-008
LOT 2 (EXCEPT THE NORTHERLY 80 FEET THEREOF) IN BLOCK 8 IN CITY FRONT
CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS

P_=S_ PIN 17-10-219-006,17-10-219-007
THE NORTH 170 FEET OF LOT 1 AND THE NORTH 170 FEET OF LOT 3 ALL IN BLOCK
8 IN CITY FRONT CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF
SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COOK COUNTY, ILLINOIS v

P-9 PIN 17-10-218-002 -** *^
LOT 1 IN BLOCK 2, (EXCEPT THE SOUTH 9.33 FEET OF SAID LOT 2) IN CITY FRONT
CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 1Q, '
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24,1987 AS. .
DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS '

P-1Q PIN 17-10-221-001
BLOCK 13, (EXCEPT THE NORTH 6.5 FEET THEREOF), IN CITY FRONT CENTER,
BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

P-ll PIN 17-10-219-003,17-10-219-004
LOT 2 (EXCEPT THE SOUTH 6.5 FEET THEREOF) AND LOT 3 (EXCEPT THE NORTH
236.496 FEET THEREOF) ALL IN BLOCK 7 IN CITY FRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

P-12 PIN 17-10-219-002
LOT 1 AND THE NORTH 236.496 FEET OF LOT 3 ALL IN BLOCK 7 IN CITY FRONT
CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS ;

P-13 PIN 17-10-218-003 - ff>
LOT 2 IN BLOCK 2, (EXCEPT THE SOUTH 9.33 FEET OF SAID LOT 2) IN CITY FRONT .̂
CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, ~
TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS . -^ •'.. .,

97886C2.DOC



PIN 17-10-221-002,17-10-221-003
BLOCK 13 (EXCEPT THE NORTH 6.5 FEET THEREOF), IN CITY FRONT CENTER,
BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS

P-15 PIN 17-10-221-008
THE WEST 280 FEET OF BLOCK 6, EXCEPT THE SOUTH 6.5 FEET THEREOF, IN CITY
FRONT CENTER, BEING A RESUBDIVISION IN THE NORTH FRACTION OF SECTION
10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN,
IN COOK COUNTY, ILLINOIS, TOGETHER WITH ALL OF THE WATERWAY KNOWN
AS OGDEN SLIP ADJACENT THEREOF, EXCEPT THAT PART LYING NORTH OF A
LINE WHICH IS 50.00 FEET NORTH FROM AND PARALLEL WITH THE SOUTH LINE
OF SAID OGDEN SLIP, SAID SOUTH LINE ALSO BEING THE NORTH LD4EOF«LOCK
6, AS SHOWN ON THE PLAT OF RESUBDIVISION FOR CITY FRONT CENTER

P-16 17-10-221-004,17-10-221-005
BLOCK 14 (EXCEPT THE WEST 280 FEET THEREOF EXCEPT THE NORTH 6.5 FEET
THEREOF IN CITY FRONT CENTER, BEING A RESUBDIVISION IN THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

P-17 17-10-221-008

THE EAST 313 FEET OF THE WEST 593 FEET OF BLOCK 6, EXCEPT THE SOUTH 6.5
FEET OF THE WEST 280 FEET THEREOF IN CITY FRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, TOGETHER WITH ALL OF THE WATERWAY KNOWN AS OGDEN SLIP
ADJACENT THEREOF, EXCEPT THAT PART LYING NORTH OF A LINE WHICH IS
50.00 FEET NORTH FROM AND PARALLEL WITH THE SOUTH LINE OF SAID OGDEN
SLIP, SAID SOUTH LINE ALSO BEING THEJgORTH LINE OF BLOCK 6, AS SHOWN ON
THE PLAT OF RESUBDIVISION FOR CITY FRONT CENTER

£=21 PIN 17-10-218-005 " i
BLOCK 3 (EXCEPT THE EAST 434.57 FEET THEREOF AND EXCEPT THE SOUTH 9.33
FEET THEREOF) IN CITY FRONT CENTER, BEING A RESUBDIVISION IN THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS

Commonly known as City Front Center Development, bounded by Grand Avenue on the North,
Lake Shore Drive on the East, the Chicago River on the South and Columbus Drive on the West.

97886C2.DOC
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QUITCLAIM DEED
OF REFORMATION

THIS INDENTURE made as
of the 30th day of December, 1991
by and between THE CHICAGO
DOCK AND CANAL TRUST, an
Illinois business trust ("Grantor"),
and CDCT PLAZA CORPORA-
TION, an Illinois corporation
("Grantee").

96739200

DEPT-Ql RECORDING $27.9
TM01D IRAN 6206 0?/27/96 10:41:00
«769 * CJ »—<5>6~73'92OC
COOK COUNTY RECORDER

WHEREAS, Grantor previously executed and delivered to Grantee a Quitclaim Deed
dated as of December 30, 1991 and recorded as Document No. 93887355 (the "Original
Deed"); and

WHEREAS, the Original Deed contained a typographical error inadvertently referring
13 in Block 9 .in-Cityfront Center" rather than "Lot 3 in Block 8 in Cityfront-Center";to "Lot

and

WHEREAS, Grantor and Grantee desire to correct said scrivener's error by this
Quitclaim Deed of Reformation.

NOW, THEREFORE, GRANTOR for and in consideration of the sum of Ten Dollars
($10.00) and other good and valuable consideration, and pursuant to authority of the Board
of Trustees of Grantor, does hereby CONVEY AND QUIT CLAIM to Grantee, and its
successors and assigns, all of Grantor's right, title and interest in and to the following
described real estate situated in the County of Cook, State of Illinois:

Lot 3 in Block 8 in Cityfront Center, being a Resubdivision in
the North Fraction of Section 10, Township 39, North, Range 14
East of The Third Principal Meridian in Cook County, Illinois.

Address:

P.I.N.:

Area under Park Drive, south of East Illinois
Street, north of East North Water Street, east of
Mayor Ogden Plaza

17-10-219-016-8002

THIS INSTRUMENT PREPARED BY:
Michael F. Csar, Esq.
Wilson & Mcllvaine
500 West Madison Street, Suite 3700
Chicago, Illinois 60661
Recorder's Box No. 326

Exempt under provisions
Section 4, Real Estate Transfer Tax Act.

rfrt,
Buyer, Seller or Representatives



The Chicago Dock and Canal Trust is an Illinois business trust established under a
Declaration of Trust dated January 22, 1962, restated as of September 16, 1986 and
subsequently amended, a copy of which is on file at the Office of the Trust and is available
for examination. The name "The Chicago Dock and Canal Trust" refers to the trustees
under said Declaration as trustees and not personally; no trustee, beneficiary, officer or
agent of The Chicago Dock and Canal Trust shall be held to any personal liability in
connection with any representation or agreement contained in this instrument or in
connection with the affairs of said Trust, and other parties shall look only to the funds and
property of the Trust for the payment of any debt, demand or liability.

IN WITNESS WHEREOF, Grantor has caused this instrument to be executed as of
the day and year first above written in furtherance of an agreement made and otherwise
implemented as of said date. The actual date of execution of this instrument is the 2S "
day of September, 1996.

ATTEST: THE CHICAGO DOCK AND CANAL TRUST,
an Illinois business trust

Michael F. Csar
Assistant Secretary President

ATTEST:

ACCEPTED:

CDCT PLAZA CORPORATION,
an Illinois corporation

Michael F. Csar
Assistant Secretary

Charles R.
President

rdner
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STATE OF ILLINOIS

COUNTY OF COOK

)
)SS
)

The foregoing instrument was acknowledged before me this (SO day of September,
1996, by Charles R. Gardner, President, and Michael F. Csar, Assistant Secretary, of THE
CHICAGO DOCK AND CANAL TRUST, an Illinois business trust, on behalf of the Trust

"OFFICIAL StAL"
t STEPHANIES.SHELLENBACK

Notary Public, State of Illinois
My Commission Expires 6/30/2000 '<

Notaiy Public

STATE OF ILLINOIS )
)SS

COUNTY OF COOK )

The foregoing instrument was acknowledged before me this ay of September,
1996, by Charles R. Gardner, President, and Michael F. Csar, Assistant Secretary, of CDCT
PLAZA CORPORATION, an Illinois corporation, on behalf of the corporation.

"OFFICIAL SEAL-
STEPHANIE B. SHELLENBACK

Notary Public, State of Illinois
My Commission Expires 6/30/2000

. <£>
(ft

- 3 -



STATEMENT OF GRANTOR AND GRANTEE

The grantor or his agent affirms that, to the best of his knowledge, the name of the grantee
shown on the deed or assignment of beneficial interest in a land trust is either a natural
person, an Illinois corporation or foreign corporation authorized to do business or acquire
and hold title to real estate in Illinois, a partnership authorized to do business or acquire
and hold title to real estate in Illinois, or other entity recognized as a person and authorized
to do business or acquire title to real estate under the laws of the State of Illinois.

Dated:

Subscribed and sworn to before me
by the said X/ffe/f/" this
day of <3t*yLLes' , 1996

Z-'T', 1996 Signature: ^tc<^^t^ <^C^t»
Grantor or Agent

I Notary Public

"OFFICIAL SEAL"
STEPHANIE B. SHEUEN8ACK

Notary Public. Slate of Illinois
My Commission Exp!f99 6/30/2000

The grantee or his agent affirms that, to the best of his knowledge, the name of the grantee
shown on the deed or assignment of beneficial interest in a land trust is either a natural
person, an Illinois corporation or foreign corporation authorized to do business or acquire
and hold title to real estate in Illinois, a partnership authorized to do business or acquire
and hold title to real estate in Illinois, or other entity recognized as a person and authorized
to do business or acquire title to real estate under the laws of the State of Illinois.

,1996 Signature:

^
cJ'V-xfc^y-

Subscribed and sworn to before me
by the sajd Aqif this 3.5™-
day Qi£ejde.}Uu,r , 1996

Grantee or Agent

Notary Public

• "OFFICIAL SEAL"
I STEPHANIE B. SHELLENBACK
: Notary Public, State of Illinois
; My Commission Expires 6/30/2000

NOTE: Any person who knowingly submits a false statement concerning the identity
of a grantee shall be guilty of Class C misdemeanor for the first offense and
a Class A misdemeanor for subsequent offenses.

(Attach to deed or ABI to be recorded in Cook County, Illinois, if exempt under the
provisions of Section 4 of the Illinois Real Estate Transfer Tax Act.)
F:\DOCS\ATTY\MFC\MJY60804
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Illinois on October 4, 1993 \r^ is hereby
further amended as follows:

1. Numbered clause 3 ph of Article
I'll is hereby amended and !<=„_ y as follows:

"3. to sell and convey, mortgage, pledge, lease as lessor,
with leases commencing immediately or in futuro and for
terms extending beyond the term of this trust, and otherwise
dispose of all or any part of the property and assets of.
this trust; provided, however, that no real property owned
by the trustees may be sold without the favorable vote or
written approval of two-thirds (2/3) of the duly qualified
and acting trustees; and provided further that (i) any sale,
conveyance, lease or other disposition of all or
substantially all of the property and assets of this trust

';- (otherwise than by mortgage or pledge), (ii) any sale of all
or any part of the property and assets of this trust for any
shares, bonds or other securities or obligations of the
purchaser, or any other consideration, as a step in
proceedings looking toward the merger, consolidation,
dissolution or termination of this trust or the carrying out
of any plan of reorganization or rearrangement of the
business or properties conducted or held hereunder or (iii)
any merger of this trust into or with any Person (as defined

CERTIFICATE OF AMENDMENT

& . DEPT-01 RECORDING $31,50
*" OF - T*0003 IRAK 7723 0*/18/"~ J"

4O551 * OW •»» — -9~7-
;,.-. - OOOK COUHTY RECORDER

DECLARATION OF TRUST ' DEPT-10 PEHALTV

OF

THE CHICAGO DOCK AND CANAL TRUST

The Chicago Dock and Canal Trust does hereby certify
that the Amended and Restated Declaration of Trust dated
September 16, 1986 and recorded in the office of the Recorder of
Deeds of Cook County, Illinois on September 16, 1986 as Doc. No.
86-418338, as amended by Certificate of Amendment of Declaration
of Trust dated September 19, 'rt»Q an<j recorded in the office of
the Recorder of Deeds of Cook ------is on October 6, 1989
as Doc. No. 89-476310 and as y Certificate
of Amendment of Declaration ( /~ O r 22' 199^ anci

recorded in the office of th /\ ̂ ^) ) Cook County,
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in Article XI) or any merger of any Person into or with this
trust, may be made only upon the favorable vote or written
approval of two-thirds (2/3) of the duly qualified and
acting trustees, and upon the favorable vote of the holders
of at least two-thirds (2/3) the outstanding common shares
of this trust (and upon any favorable vote required by the
provisions of any series of preferred shares which may at
the time be outstanding), or their proxies, voting at a
meeting called for that purpose, pursuant to notice as
hereinafter provided."

2. The third sentence of Section 4.7 is hereby amended and
restated in its entirety to read as follows:

"The limitation on beneficial ownership of common
shares set forth in this Section 4.7 shall not apply to any
(i) acquisition of common shares pursuant to a cash tender
offer made for all outstanding shares of the trust
(including securities convertible into shares) in conformity
with applicable federal and state securities laws where two-
thirds (2/3) of the outstanding shares (not including shares
or securities convertible into shares held by the tender
offerer and/or any Affiliate or Associate (each as defined
in Article XI hereof) thereof) are duly tendered and
accepted pursuant to the cash tender offer, (ii) acquisition
of common shares pursuant to a merger involving this trust
consummated in compliance with the provisions of Article
XIII or (iii) acquisition of common shares by an underwriter
in a public offering of common shares."

3. A new Article XIII is hereby added which shall read in
its entirety as follows:

i

"ARTICLE XIII

MERGERS INVOLVING THE TRUST

Sec. 13.1. Procedure for Merger. This trust may be merged
into or with any Person (as defined in Article XI) or any Person
may be merged into or with this trust, in each case in the
following manner (such Person into or with which this trust is to
be merged or such Person to be merged into or with this trust, as
the case may be, being hereinafter designated as the "Merging
Person"):

The trustees of this trust shall, by resolution
adopted by the favorable vote or written approval of at
least two-thirds (2/3) of the duly qualified and acting

-2-

•-



1
trustees of this trust, and the board of directors,
trustees or other appropriate governing body of the
Merging Person shall duly, approve a plan of merger
setting forth:

1. The name of this trust and the name of the
Merging Person proposing to merge, and a statement
identifying whether this trust or the Merging Person is
to be the surviving entity in such merger (such
surviving entity being hereinafter designated as the
"Surviving Entity").

2. The terms and conditions of the proposed
merger and the mode of carrying the same into effect.

3. The manner and basis of converting the shares
of this trust and the shares or other equity interests
of the Merging Person into shares, obligations or other
securities of the Surviving Entity, or into shares,
obligations or other securities of any Person which
immediately before or immediately after the merger is
effected is the owner of all of the outstanding voting
securities of the Surviving Entity, or into cash or
other property, or into any combination of the
foregoing.

4. A statement of any changes in the declaration
of trust or articles of incorporation of the Surviving
Entity to be effected by such merger.

5. Such other provisions with respect to the
proposed merger as are deemed necessary or desirable by
the trustees of this trust and the board of directors,
trustees or other appropriate governing body of the
Merging Person, including provisions, if any, under
which the proposed merger may be abandoned prior to the
filing of articles of merger in accordance with
Section 13.4.

In connection with any merger effected pursuant to the provisions
of this trust, this trust shall comply with the provisions in
this trust and the merging Person shall comply with the
applicable provisions of the laws of the state under which it is
organized or its declaration of trust, as the case may be.

Sec. 13.2. Call of Shareholders' Meeting. The trustees of
this trust, upon approving such plan of merger, shall by
resolution, direct that the plan be submitted to a vote at a
meeting of shareholders of this trust, which may be either an

-3-
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annual or a special meeting. Written notice shall be given to
each shareholder of record entitled to vote at such meeting in
accordance with the provisions of this trust for the giving of
notice of meetings of shareholders. Such notice, whether the
meeting be an annual or special meeting, shall include a copy or
a summary of the plan of merger.

Sec. 13.3. Approval by Shareholders. The plan of merger
shall be approved by the shareholders of this trust upon
receiving the favorable vote of the holders of at least two-
thirds (2/3) of the outstanding common shares of this trust (and
upon receiving any favorable vote required by the provisions of
any series of preferred shares v/hich may at the time be
outstanding), or their proxies, voting at a meeting called for
that purpose, pursuant to notice as herein provided.

Sec. 13.4. Filing of Articles of Merger. Upon any required
approval of the plan of merger upon behalf of this trust or the
Merging Person, articles of merger shall be executed by this
trust and the Merging Person and filed in the office of the
Recorder of Deeds of Cook County, Illinois. Such articles of
merger shall set forth:

(1) The plan of merger; and

(2) A statement that, with respect to each
party to such plan of merger whose
shareholders shall be entitled to vote
thereon, that such plan of merger was duly
adopted by the affirmative vote of the
holders of outstanding shares or other equity
interests of such party having not less than
the minimum number of votes necessary to
adopt such plan.

Sec. 13.5. Effective Date.... of Merger. The merger
contemplated by the plan of merger shall become effective upon
the filing of an executed copy of the articles of merger
described in Section 13.4 relating to the merger in the office of
the Recorder of Deeds of Cook County, Illinois, or on a later
specified date, not later than 30 days subsequent to such date of ^5
filing of such articles of merger, as provided in such plan of >2
merger. ^

V*
Sec. 13.6. Effect of Merger. Whenever a merger involving t*

this trust has been effected in accordance with the provisions of ^
this trust and a plan of merger, (i) the several parties to such
plan of merger shall be a single entity, which shall be that
entity designated in such plan of merger as the Surviving Entity,

-A-



(ii) the separate existence of all parties to such plan of
merger, except the Surviving Entity, shall cease, (iii) the J

Surviving Entity shall thereupon and thereafter possess all the
rights, privileges, immunities, and franchises, as of a public or
a private nature, of each of the merging parties and all
property, real, personal and mixed, and all debts due on whatever
account, including subscriptions to shares, and all other choses
in action and all and every other interest of or belonging to or
due to each of the parties so merged shall be taken and deemed to
be transferred to and vested in such single Surviving Entity
without further act or deed and title to any real estate, or any
interest therein, vested in any of such parties shall not revert
or be in any way impaired by reason of.such merger, (iv) such
Surviving Entity shall thenceforth be responsible and liable for
all the liabilities and obligations of each of the parties so
merged and any claim existing or action or proceeding pending by
or against any of such parties may be prosecuted to judgment as
if such merger had not taken place or such Surviving Entity may
be substituted in its place and neither the rights of creditors
nor any liens upon the property of any of such parties so merged
shall be impaired by such merger, (v) the provisions of this
trust shall be deemed to be amended to the extent, if any, that
changes in this trust are stated in such plan of merger and (vi)
when such merger has been effected, the shares or other equity
interests of the entity to be converted under the terms of such
plan of merger shall cease to exist and the holders of such
shares or other equity interests so converted shall be entitled
only to the money, securities or other property into which those
shares or other equity interests shall have been converted in
accordance with such plan of merger."

IN WITNESS WHEREOF, said The Chicago Dock and Canal
Trust has caused this certificate to be executed by its President
and its Secretary as of this 18th day of April, 1997.

Charles R.
President

Attest:
Secretary

::ODMA\PCDOCS\CHICAG04\229765\5 April 11, 1997 (8:58am)

P
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STATE OF ILLINOIS )
)SS

COUNTY OF COOK )

, a Notary Public in and for said County, in the
State aforesaid, do hereby certify that Charles R. Gardner, personally known to me to be the
President of The Chicago Dock and Canal Trust, an Illinois business trust, duly licensed to
transact business in the State of Illinois and Michael F. Csar, personally known to me to be the
Secretary of said trust and personally known to me to be the same persons whose names are
subscribed to the foregoing instrument, appeared before me this day in person and severally
acknowledged that they signed and delivered the said instrument as President and Secretary of
said trust, pursuant to authority given by the Trustees of said trust, as their free and voluntary
act and as the free and voluntary act and deed of said trust, for the uses and purposes therein
set forth.

GIVEN under my hand and Notarial Seal this 18th day of April, 1997

OFFICIAL SEAL
ARLENE O'FARRELLNOTARY PUBLIC. STATE OF ILLINOIS

EXPIRES
NOTARY PUBLIC

This instrument prepared by
and after recording return to:

PranJha
Sidley & Austin
One First National Plaza
Chicago, Illinois 60603

•**

::ODMMPCDOCS\CHICAG04\362153\1 April 16, 1997 (449pm)
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This instrument prepared by
and after recording return to:
David A. Grossberg
Sachnoff & Weaver, Ltd.
30 South Wacker Drive
Chicago, IL 60601

97271317 Vfe
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ARTICLES OF MERGER

These ARTICLES OF
MERGER have been prepared to
evidence and give effect to the merger
of The Chicago Dock and Canal Trust, an Illinois business trust ("Chicago Dock"), with and into
CityFront Acquisition Trust, an Illinois business trust ("CityFront" and, collectively with Chicago
Dock, the "Trusts"), pursuant to the respective declarations of trust, as amended, of each of the
Trusts (the "Declarations") and the applicable trust laws of the State of Illinois (the "Merger").

1. Chicago Dock is organized and established pursuant to an Amended and Restated
Declaration of Trust dated September 16,1986 and recorded in the office of the Recorder of Deeds
of Cook County, Illinois on September 16,1986 as Doc. No. 86-418338, as amended by Certificate
of Amendment of Declaration of Trust dated September 19, 1989 and recorded in the office of the
Recorder of Deeds of Cook County, Illinois on October 6, 1989 as Doc. No. 89-476310, as
subsequently amended by Certificate of Amendment of Declaration of Trust dated September 22,
1993 and recorded in the office of the Recorder of Deeds of Cook County, Illinois on October 4,
1993, as Doc. No. 93-789669, and as further subsequently amended by a Certificate of Amendment
of Declaration of Trust dated April 18,1997 and recorded in the office of the Recorder of Deeds of
Cook County, Illinois on April IS, 1997 as Doc. No. ^7g 7;3/£

1. CityFront is organized and established pursuant to a Declaration of Trust dated
November 27,1996, and recorded in the office of the Recorder of Deeds of Cook County, Illinois
on April 16,1997 as Doc. No. 97263745.

3. The Agreement and Plan of Merger, dated as of December 27, 1996, among
Chicago Dock, CityFront and CityFront Center, L.L.C. (the "Plan") is attached hereto as Appendix
A.and is incorporated herein and made a part hereof.

4. All of the conditions to consummate the Merger set forth in the Plan have been
satisfied in full.

5. The Plan and the Merger contemplated thereby have each been duly and validly
approved by (i) the trustees of CityFront and the holders of all of the outstanding beneficial
interests of CityFront; and (ii) the trustees of Chicago Dock and the holders of at least two-thirds of
the outstanding shares of beneficial interest of Chicago Dock, in each case constituting all of the
approvals of the Merger required in accordance with applicable Illinois law and the respective
Declarations.

••i



6. The Merger shall be effective as of April 18,1997, immediately upon filing of these
Articles of Merger with the Recorder of Deeds of Cook County, Illinois.

7. All of the assets, as farther detailed in the Plan, of Chicago Dock shall be and are
hereby transferred, assigned and conveyed to CityFront automatically as a result of the merger
and all of Chicago Dock's right, title and interest in and to the real property legally described on
Appendix B hereto is hereby conveyed and quitclaimed unto CityFront. CityFront shall be the
surviving business trust of the Merger under the name "The Chicago Dock and Canal Trust" with
CityFront Center, L.L.C., a Delaware limited liability company as its trustee.

8. These Articles of Merger may be executed in counterparts, each of which shall
constitute an original and all of which taken together shall constitute one and the same Articles of
Merger.

SJ
Sc

.-
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IN WITNESS \VHEREOF, these Articles of Merger have been executed by Chicago Dock
and CityFront as of the 18th day of April, 1997.

THE CHICAGO DOCK
& CANAL TRUST,
an Illinois business trust

By:.
Charles R. Gardner, President

CITYFRONT ACQUISITION TRUST,
an Illinois business trust

By: CityFront Center, L.L.C.
Its: Trustee

Daniel E. McLean, President

ATTEST:

By:.
Its:

ATTEST:

By:
Its:

*-*
C.J
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IN WITNESS WHEREOF, these Articles of Merger have been executed by Chicago Dock
and CityFront as of the 18th day of April, 1997.

THE CHICAGO DOCK
& CANAL TRUST,
an Illinois business trust

CITYFRONT ACQUISITION TRUST,
an Illinois business trust

By:.
Charles R. Gardner, President

By: CityFront Center, L.L.C.
Trustee

WML
Daniel E. McLean, President \

ATTEST:

By:.
Its:

ATIEST:

Bv:
Its:

•OE
V*
c.:
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_, a Notary Public in and for said County, in

STATE OF ILLINOIS

COUNTY OF COOK

I,.
the State aforesaid, do hereby certify that Charles R. Gardner, personally known to me to be
the President of The Chicago Dock and Canal Trust, an Illinois business trust, duly licensed to
transact business in the State of Illinois and David R. Tinkham, personally known to be to be
the Assistant Secretary of said trust and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instrument as President and
Assistant Secretary of said trust, pursuant to authority given by the Trustees of said trust, as
their free and voluntary act and as the free and voluntary act and deed of said trust, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 18th day of April, 1997.

OFFICIAL SEAL
ARLENE O'FARREU

NOTARY PUBLIC, STATE OF ILLINOIS
MY COMMISSION ._EX_PIRE3 .10-2.2-36

NOTARY PUBLIC

STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

I, a Notary Public in and for said County, in
the State aforesaid, do hereby certify that Daniel E. McLean, personally known to me to be
the President of CityFront Center, L.L.C., an Illinois limited liability company, duly licensed
to transact business in the State of Illinois and Marilyn Walsh, personally known to be to be
the Secretary of said company and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instrument as President and
Secretary of said company, pursuant to authority given by the Manager of said company, as
their free and voluntary act and as the free and voluntary act and deed of said company, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 18th day of April, 1997.

.CD

NOTARY PUBLIC
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

I, , a Notary Public in and for said County, in
the State aforesaid, do hereby certify that Charles R. Gardner, personally known to me to be
the President of The Chicago Dock and Canal Trust, an Illinois business trust, duly licensed to
transact business in the State of Illinois and David R. Tinkham, personally known to be to be
the Assistant Secretary of said trust and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instrument as President and
Assistant Secretary of said trust, pursuant to authority given by the Trustees of said trust, as
their free and voluntary act and as the free and voluntary act and deed of said trust, for the
uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 18th day of April, 1997.

NOTARY PUBLIC

STATE OF ILLINOIS )
) SS
)COUNTY OF COOK

I, >^/i[(U. M • ^t\^LA^~^^ a Notary Public in and for said County, in
the State aforesaid, do hereby certify that Daniel E. McLean, personally known to me to be
the President of CityFront Center, L.L.C., an Illinois limited liability company, duly licensed
to transact business in the State of Illinois and Marilyn Walsh, personally known to be to be
the Secretary of said company and personally known to me to be the same persons whose
names are subscribed to the foregoing instrument, appeared before me this day in person and
severally acknowledged that they signed and delivered the said instrument as President and
Secretary of said company, pursuant to authority given by the Manager of said company, as
their free and voluntary act and as the free and voluntary act and deed of said company, for
the uses and purposes therein set forth.

GIVEN under my hand and Notarial Seal this 18th day of April, 1997.

-

ARY PUBLIC
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APPENDIX A

AGREEMENT AND PLAN OF MERGER

Among

CITYFRONT CENTER, L.L.C,

CITYFRONT ACQUISITION TRUST

and

THE CHICAGO DOCK AND CANAL TRUST
Dated as of December 27, 1996

*•»
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AGREEMENT AND PLAN OF MERGER

AGREEMENT AND PLAN OF MERGER dated as of December 27, 1996 among CityFront Center,
L.L.C., a Delaware limited liability company ("Parent"), CityFront Acquisition Trust, an Illinois business
trust and a 99% owned subsidiary of Parent ("Sub"), and The Chicago Dock and Canal Trust, an Illinois
business trust (the "Company").

WHEREAS the board of directors of Parent and the respective trustees of Sub and the Company have
approved the acquisition of the Company by Parent on the terms and subject to the conditions set forth in this
Agreement;

WHEREAS, the Company, Newsweb Corporation, an Illinois corporation ("Newsweb"), and CDCT
Acquisition Trust, an Illinois business trust, were parties to that certain Agreement and Plan of Merger (the
"Prior Merger Agreement") , dated as of September 27, 1996, that the Company has terminated in accordance
with the terms thereof;

WHEREAS, in furtherance of the acquisition of the Company by Parent, the board of directors of Parent
and the respective trustees of Sub and the Company have each approved the merger of the Company with and
into Sub (the "Merger"), upon the terms and subject to the conditions set forth in this Agreement, whereby
each issued and outstanding Common Share of beneficial interest, without par value, of the Company (a
"Share"), other than Shares owned directly or indirectly by the Company, will be converted into the right to
receive $25.00 per share in cash;

WHEREAS, the trustees of the Company have adopted resolutions approving the Merger and
recommending that the Company's shareholders approve this Agreement and the Merger,

WHEREAS, Parent, Sub and the Company desire to make certain representations, warranties, covenants
and agreements in connection with the Merger and also to prescribe various conditions to the Merger.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants and agreements
herein contained, and intending to be legally bound hereby, Parent, Sub and the Company hereby agree as
follows:

\

ARTICLE I

THE MERGER

SECTION 1.01. The Merger. Upon the terms and subject to the conditions set forth in this
Agreement, the Company shall be merged with and into Sub at the Effective Time (as defined in
Section 1.03). Following the Effective Time, the separate existence of the Company shall cease and Sub shall
continue as the surviving trust (the "Surviving Company") and shall succeed to and assume all of the rights
and obligations of the Company. At the election of Parent, any direct or indirect wholly owned subsidiary (as
defined in Section 9.03) of Parent may be substituted for Sub as a constituent company in the Merger. In such
event, the parties agree to execute an appropriate amendment to this Agreement in order to reflect the
foregoing.

SECTION 1.02. Closing. The closing of the Merger will take place at 10:00 a.m. on a date to be
mutually agreed by Parent and the Company (and, failing such agreement, on the second business day) after
satisfaction or waiver of the conditions set forth in Article VII (the "Closing Date") , at the offices of Sidley &
Austin, One First National Plaza, Chicago, Illinois 60603, unless another date, time or place is agreed to in
writing by the parties hereto.

SECTION 1.03. Effective Time. Subject to the provisions of this Agreement, as soon as practicable
on or after the Closing Date, the parties shall file articles of merger or other appropriate documents (in any
such case, the "Articles of Merger") executed in accordance with the relevant provisions of the Amended and
Restated Declaration of Trust, as amended (including the amendment contemplated by the Trust Amend-
ment described in Section 7.01), of the Company (as so amended, the "Declaration of Trust") and any
applicable laws of the State of Illinois and shall make all other filings or recordings required under the

-3
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Declaration of Trust and the laws of the State of Illinois. The Merger shall become effective at such time as
the Articles of Merger are duly filed with the Recorder of Deeds of Cook County, Illinois, or at such other
time as Sub and the Company shall agree should be specified in the Articles of Merger consistent with the
provisions of the Declaration of Trust (the time the Merger becomes effective being hereinafter referred to as
the "Effective Time").

SECTION 1.04. Effects of the Merger. Upon consummation of the Merger, the Surviving Company
shall have all of the rights, privileges, immunities and franchises, as of a public or a private nature, of each of
the constituent companies and all property, real, personal and mixed, and all debts due on whatever account,
including subscriptions to shares of capital stock, and all other choses in action, and all and every other
interest, of or belonging to or due to each of the constituent companies, shall be taken and deemed to be
transferred to and vested in such Surviving Company without further act or deed, and the title to any real
estate, or any other interest therein, vested in either of the constituent companies shall not revert or be in any
way impaired by reason of such Merger, and such Merger shall have the other effects set forth in the
Declaration of Trust or applicable law.

SECTION 1.05. Declaration of Trust and By-laws, (a) The Declaration of Trust, as in effect
immediately prior to the Effective Time shall be the declaration of trust of the Surviving Company until
thereafter changed or amended as provided therein or by applicable law.

(b) The Bylaws of Sub as in effect immediately prior to the Effective Time shall be the bylaws of the
Surviving Company, until thereafter changed or amended as provided therein or by applicable law.

SECTION 1.06. Trustees. The trustees of Sub immediately prior to the Effective Time shall be the
trustees of the Surviving Company, until the earlier of their resignation or removal or until their respective
successors are duly elected and qualified, as the case may be.

SECTION 1.07, Officers. The officers of Sub immediately prior to the Effective Time shall be the
officers of the Surviving Company, until the earlier of their resignation or removal or until their respective
successors are duly elected and qualified, as the case may be.

8?

ARTICLE II

EFFECT OF THE MERGER ON THE CA?ITAI. STOCK o?
SUB AND THE COMPANY; EXCHANGE OF CERTIFICATES

SECTION 2.01. Effect on Capital Stock. As of the Effective Time, by virtue of the Merger and
without any action on the part of the holder of any Shares or any shares of capital stock of Sub:

(a) Capital Stock of Sub. Each issued and outstanding share of capital stock of Sub shall be
converted into and become one fully paid and nonassessable Common Share of beneficial interest,
without par value, of the Surviving Company.

(b) Cancellation of Treasury Stock. Each Share that is owned by the Company or by any
subsidiary of the Company shall automatically be canceled and retired and shall cease to exist, and no
consideration shall be delivered in exchange therefor.

(c) Conversion of Shares. Each Share issued and outstanding (other than Shares to be canceled in
accordance with Section 2.01 (b)) shall be converted into the right to receive $25.00 in cash (the "Merger
Consideration"). As of the Effective-Time, all such Shares shall no longer be outstanding and shall
automatically be canceled and retired and shall cease to exist, and each holder of a certificate
representing any such Shares shall cease to have any rights with respect thereto, except the right to
receive the Merger Consideration, without interest.

SECTION 2.02. Exchange of Certificates, (a) Paying Agent. Prior to the Effective Time, Parent
shall designate LaSalle National Bank (or such other bank or trust company reasonably acceptable to the
Company) to act as paying agent in the Merger (the "Paying Agent"), and Parent shall, at or prior to the
Effective Time, deposit or cause to be deposited with the Paying Agent in a separate fund established for the
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benefit of the holders of Shares (the "Payment Fund") funds in an amount necessary for the payment of the
Merger Consideration upon surrender of certificates representing Shares as part of the Merger pursuant to
Section 2.01 (it being understood that any and all interest earned on funds made available to the Paying Agent
pursuant to this Agreement shall be turned over to Parent). At the Effective Time, Parent shall also make
available to the Surviving Company funds in an amount necessary for the payment of the Option
Consideration (as defined in Section 6.04). Arrangements shall be made with the Paying Agent such that
holders of Shares and Company Stock Options are deemed to have received payment of the Merger
Consideration and Option Consideration prior to the expiration of the Company's taxable year ending with the
Merger for Federal income tax purposes.

(b) Exchange Procedure. As soon as reasonably practicable after the Effective Time, the Paying Agent
shall mail to each holder of record of a certificate or certificates that immediately prior to the Effective Time
represented Shares (the "Certificates"), (i) a letter of transmittal (which shall specify that delivery shall be
effected, and risk of loss and title to the Certificates shall pass, only upon delivery of the Certificates to the
Paying Agent and shall be in a form and have such other provisions as Parent and the Company may
reasonably specify) and (ii) instructions for use in effecting the surrender of the Certificates in exchange for
the Merger Consideration. Upon surrender of a Certificate for cancellation to the Paying Agent, together with
such letter of transmittal, duly executed, and such other documents as may reasonably be required by the
Paying Agent, the holder of such Certificate shall be entitled to receive in exchange therefor the amount of
cash into which the Shares theretofore represented by such Certificate shall have been converted pursuant to
Section 2.01. and the Certificate so surrendered shall forthwith be canceled. In the event of a transfer of
ownership of Shares that is not registered in the transfer records of the Company, payment may be made to a
person other than the person in whose name the Certificate so surrendered is registered, if such Certificate
shall be properly endorsed or otherwise be in proper form for transfer and the person requesting such payment
shall pay any transfer or other taxes required by reason of the payment to a person other than the registered
holder of such Certificate or establish to the satisfaction of the Surviving Company that such tax has been paid
or is not applicable. Until surrendered as contemplated by this Section 2.02, each Certificate shall be deemed
at any time after the Effective Time to represent only the right to receive upon such surrender the amount of
cash, without interest, into which the Shares theretofore represented by such Certificate shall have .been
converted pursuant to Section 2.01. No interest will be paid or will accrue on the cash payable upon the
surrender of any Certificate.

(c) No Further Ownership Rights in Shares. All cash paid upon the surrender of Certificates in
accordance with the terms of this Article II shall be deemed to have been paid in full satisfaction of all rights
pertaining to the Shares theretofore represented by such Certificates. At the Effective Time, the stock transfer
books of the Company shall be closed, and there shall be no further registration of transfers on the stock
transfer books of the Surviving Company of the Shares that were outstanding immediately prior to the
Effective Time. If, after the Effective Time, Certificates are presented to the Surviving Company or the
Paying Agent for any reason, they shall be canceled and exchanged as provided in this Article-II.

(d) Termination of Payment Fund. Any portion of the Payment Fund which remains undistributed to
the holders of Shares for six months after the Effective Time shall be delivered to Parent, upon demand, and
any holders of Shares who have not theretofore complied with this Article II and the instructions set forth in
the letter of transmittal mailed to such holders after the Effective Time shall thereafter look only to Parent for
payment of the Merger Consideration to which they are entitled.

(e) No Liability. None of Parent, Sub, the Company or the Paying Agent shall be liable to any person
in respect of any cash delivered to a public official pursuant to any applicable abandoned property, escheat or
similar law. If any Certificates shall not have been surrendered prior to seven years after the Effective Time
(or immediately prior to such earlier date on which any payment pursuant to this Article II would otherwise
escheat to or become the property of any Governmental Entity (as defined in Section 3.05)), the cash
payment in respect of such Certificate shall, unless otherwise provided by applicable law, become the property
of the Surviving Company, free and clear of all claims or interests of any person previously entitled thereto.
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ARTICLE III

REPRESENTATIONS AND WARRANTIES OF THE COMPANY

The Company represents and warrants to Parent and Sub as follows:

SECTION 3.01. Organization. The Company is a business trust duly organized, validly existing and
in good standing under the laws of the State of Illinois and has all requisite trust power and authority to carry
on its business as now being conducted. The Company is duly qualified or licensed to do business and in good
standing in each jurisdiction in which the property owned, leased or operated by it or the nature of the business
conducted by it makes such qualification or licensing necessary, except in such jurisdictions where the failure
to be so duly qualified or licensed and in good standing would not have a material adverse effect (as defined in
Section 9.03) on the Company or prevent or materially delay the consummation of the Merger. The Company
has delivered to Parent a complete and correct copy of its Declaration of Trust, as in effect on the date of this
Agreement.

SECTION 3.02. Subsidiaries. Item 3.02 of the letter from the Company to Parent dated the date
hereof, which letter relates to this Agreement and is designated therein as the Company Disclosure Letter
(the "Company Disclosure Letter"), lists each subsidiary of the Company. Except as set forth in Item 3.02 of
the Company Disclosure Letter, all of the outstanding shares of capital stock of each such subsidiary are
owned by the Company, by another wholly owned subsidiary of the Company or by the Company and another
wholly owned subsidiary of the Company, free and clear of all pledges, claims, liens, charges, encumbrances
and security interests of any kind or nature whatsoever (collectively, "Liens"), and are duly authorized, validly
issued, fully paid and nonassessable. Except for the capital stock of its subsidiaries and except as set forth in
Item 3.02 of the Company Disclosure Letter, the Company does not own, directly or indirectly, any capital
stock or other ownership interest in any corporation, partnership, joint venture or other entity.

SECTION 3.03. Capitalization. The authorized capital stock of the Company consists of 20,000,000
Shares and 1,000,000 Preferred Shares of beneficial interest, without par value (the "Preferred Shares"). At
the close of business on August 30, 1996, (i) 5,783,800 Shares were issued and outstanding, (ii) 160,400
Shares were held by the Company in its treasury and (iii) options to purchase 694,028 Shares ("Company
Stock Options") issued pursuant to the Company's stock option plans and agreements were outstanding. As of
ihe date hereof there arc no Preferred Shares outstanding. Except as set forth above, as of the dats of this
Agreement, no shares of capital stock or ether voting securities of the Company are issued, reserved for
issuance or outstanding. All outstanding shares of capital stock of the Company are, and all shares which may
be issued will be, when issued, duly authorized, validly issued, fully paid and nonassessable and not subject to
preemptive rights. There are no bonds, debentures, notes or other indebtedness of the Company having the
right to vote (or convertible into, or exchangeable for, securities having the right to vote) on any matters on
which shareholders of the Company may vote. Except for Company Stock Options and the rights to purchase
Shares (the "Rights") issued pursuant to the Rights Agreement dated as of July 20, 1988 between the
Company and Harris Trust and Savings Bank, as rights agent (the "Rights Agreement"), and'except as set
forth in Item 3.03 of the Company Disclosure Letter, as of the date of this Agreement, there are no securities,
options, warrants, calls, rights, commitments, agreements, arrangements or undertakings of any kind to which
the Company or any of its subsidiaries is a party or by which any of them is bound obligating the Company or
any of its subsidiaries to issue, deliver or sell, or cause to be issued, delivered or sold, additional shares of
capital stock or other voting securities of the Company or of any of its subsidiaries or obligating the Company
or any of its subsidiaries to issue, grant, extend or enter into any such security, option, warrant, call, right,
commitment, agreement, arrangement or undertaking. Except for redemption of the Rights pursuant to
Section 6.10 and except as set forth on hem 3.03 of the Company Disclosure Letter, as of the date of this
Agreement, there are no outstanding contractual obligations of the Company or any of its subsidiaries (i) to
repurchase, redeem or otherwise acquire any shares of capital stock of the Company or (ii) to vote or to
dispose of any shares of the capital stock of any of the Company's subsidiaries.

SECTION 3.04. Authority. The trustees of the Company, at a meeting duly called and held, at which
all trustees were present, have duly and unanimously adopted resolutions approving this Agreement, the Trust
Amendment and the Merger, determining that the terms of the Merger are fair to, and in the best interests of
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the Company's shareholders and recommeiuiing that the Company's shareholders approve and adopt -this
Agreement, the Trust Amendment and the Merger. The Company has the requisite trust power and authority
to execute and deliver this Agreement and, subject to the approval and adoption of this Agreement, the Trust
Amendment and the Merger by the holders of at least two-thirds of the Shares outstanding and entitled to
vote thereon (the "Company Shareholder Approvals"), to consummate the transactions contemplated hereby.
The execution, delivery and performance of this Agreement and the consummation by the Company of the
Merger and of the other transactions contemplated hereby have been duly authorized by all necessary trust
action on the pan of the Company and no other trust proceedings on the part of the Company are necessary to
authorize this Agreement or to consummate the transactions so contemplated (in each case, other than, with
respect to the Merger, the Company Shareholder Approvals). This Agreement has been duly executed and
delivered by the Company and, assuming this Agreement constitutes a valid and binding obligation of Parent
and Sub, constitutes a valid and binding obligation of the Company enforceable against the Company in
accordance with its terms, subject to applicable bankruptcy, insolvency, moratorium or other similar laws
relating to creditors' rights generally and to general principles of equity.

SECTION 3.05. Consent and Approvals; No Violations. Except as set forth in Item 3.05 of the
Company Disclosure Letter, except for filings, permits, authorizations, consents and approvals as may be
required under, and other applicable requirements of, the Securities Exchange Act of 1934, as amended (the
"Exchange Act") (including the filing with the Securities and Exchange Commission ("SEC") of a proxy
statement in definitive form relating to any required Company Shareholder Approval (the "Proxy State-
ment")), the Hart-Scott-Rodino Antitrust Improvements Act of 1976, as amended (the "HSR Act"), the
laws of the State of Illinois, the laws of other states in which the Company is qualified to do or is doing
business and state takeover laws, and except for the Company Shareholder Approvals and the filing with the
Recorder of Deeds of Cook County, Illinois of the Trust Amendment and the Articles of Merger following
receipr of the Company Shareholder Approvals, neither the execution, delivery or performance of this
Agreement by the Company nor the consummation by the Company of the transactions contemplated hereby
will (i) conflict with or result in any breach of any provision of the Declaration of Trust or Bylaws of the
Company or of the similar organizational documents of any of its subsidiaries, (ii) require any filing with, or
permit, authorization, consent or approval of, any Federal, state or local government or any court, tribunal,
administrative agency or commission or other governmental or other regulatory authority or agency, domestic,
foreign or supranational (a "Governmental Entity") (except where the failure to obtain such permits,
authorizations, consents or approvals or to make such filings would not have a material adverse effect on the
Company or would not reasonably be expected to prevent or materially delay the consummation of the
Merger), (iii) result in a violation or breach of, or constitute (with or without due notice or lapse of time or
both) a default (or give rise to any right of termination, amendment, cancellation or acceleration) under, any
of the terms, conditions or provisions of any loan or credit agreement, note, bond, mortgage, indenture, lease,
permit, concession, franchise, license, contract, partnership agreement or other instrument or obligation to
which the Company or any of its subsidiaries is a party or by which any of them or any of their properties or
assets may be bound or (iv) violate any order, writ, injunction, decree, statute, rule or regulation applicable to
the Company, any of its subsidiaries or any of their properties or assets, except in the case of clauses (iii) or
(iv) for violations, breaches or defaults that would not, individually or in the aggregate, have a material
adverse effect on the Company or that would not, individually or in the aggregate, be reasonably expected to
prevent or materially delay the consummation of the Merger.

SECTION 3.06. SEC Reports and Financial Statements. The Company and each of its subsidiaries
has filed with the SEC, and has heretofore made available to Parent true and complete copies of, all forms,
reports, schedules, statements and other documents required to be filed by it since April 30, 1995, under the tjj
Exchange Act or the Securities Act of 1933, as amended (the "Securities Aa") (such forms, reports. *3
schedules, statements and other documents, including any financial statements or schedules included therein, ^j
are referred to as the "Company SEC Documents"). The Company SEC Documents, at the time filed, £»
(a) did not contain any untrue statement of a material fact or omit to state a material fact required to be 0'
stated therein or necessary in order to make the statements therein, in light of the circumstances under which *"^
they were made, not misleading and (b) complied in all material respects with the applicable requirements of
the Exchange Act and the Securities Act, as the case may be, and the applicable rules and regulations of the
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SEC thereunder. Except to the extent revised or superseded by a subsequently filed Company Filed SEC
Document (as defined in Section 3.07), none of the Company SEC Documents contains an untrue statement
of a material fact or omits to state a material fact required to be stated or incorporated by reference therein or
necessary in order to make the statements therein, in light of the circumstances under which they were made,
not misleading. The financial statements of the Company included in the Company SEC Documents comply
as to form in all material respects with applicable accounting requirements and with the published rules and
regulations of the SEC with respect thereto, have been prepared in accordance with generally accepted
accounting principles applied on a consistent basis during the periods involved (except as may be indicated in
the notes thereto or, in the case of the unaudited statements, as permitted by Form 10-Q of the SEC) and
fairly present (subject, in the case of the unaudited statements, to normal, recurring audit adjustments) the
consolidated financial position of the Company and its consolidated subsidiaries as at the dates thereof and the
consolidated results of their operations and cash flows for the periods then ended.

SECTION 3.07. Absence of Certain Changes or Events. Except as disclosed in the Company SEC
Documents filed and publicly available prior to the date of this Agreement (the "Company Filed SEC
Documents") or as disclosed in Item 3.07 of the Company Disclosure Letter, since April 30, 1996, the
Company and its subsidiaries have conducted their respective businesses only in the ordinary course, and there
has not been (i) through the date hereof any material adverse change with respect to the Company, (ii) any
declaration, setting aside or payment of any dividend or other distribution with respect to its capital stock or
any redemption, purchase or other acquisition of any of its capita] stock, other than the Company's regular
quarterly dividend of $.04 per Share paid on June 1, 1996, $.06 per Share paid on September 1, 1996 and
$.08 per Share paid on December 2, 1996, (iii) any split, combination or reclassification of any of its capital
stock or any issuance or the authorization of any issuance of any other securities in respect of, in lieu of or in
substitution for shares of its capital stock, (iv) any damage, destruction or loss, whether or not covered by
insurance, that has or reasonably could be expected to have a material adverse effect on the Company, (v) any
revaluation by the Company of any of its material assets or (vi) any material change in accounting methods,
principles or practices by the Company. __

v
SECTION 3.08. No Undisclosed Liabilities. Except as and to the extent set forth in the Company's

Annual Report on Form 10-K for the fiscal year ended April 30,1996 previously filed with the SEC under the
Exchange Act, as of April 30, 1996. neither the Company nor any of its subsidiaries had any liabilities or
obligations of any nature, whether or not accrued, contingent or otherwise, that would be required by generally
accepted accounting principles to be reflected on a consolidated balance sheet of the Company and its
subsidiaries (or disclosed in the notes thereto). Since April 30, 1996 and to the date of this Agreement, except
as and to the extent set forth in the Company Filed SEC Documents or as disclosed in Item 3.08 of the
Company Disclosure Letter, neither the Company nor any of its subsidiaries has incurred any liabilities of any
nature, whether or not accrued, contingent or otherwise, that would be required by generally accepted
accounting principles to be reflected on a consolidated balance sheet of the Company and its subsidiaries (or
disclosed in the notes thereto) and that would be reasonably expected to have a material adverse effect on the _
Company.

SECTION 3.09. Information Supplied. None of the information supplied or to be supplied by the
Company specifically for inclusion or incorporation by reference in the Proxy Statement, will, at the time the
Proxy Statement is first mailed to the Company's shareholders or at the time of the Shareholders Meeting (as I©
defined in Section 6.01), contain any untrue statement of a material fact or omit to state any material fact ^
required to be stated therein or necessary in order to make the statements therein, in light of the circumstances .J
under which they arc made, not misleading, except that no representation or warranty is made by the ,.»
Company with respect to statements made or incorporated by reference therein based on information supplied *•?
by Parent or Sub specifically for inclusion or incorporation by reference therein. The Proxy Statement will ^
comply as to form in all material respects with the requirements of the Exchange Act and the rules and
regulations thereunder.

SECTION 3.10. Benefit Plans, (a) Except as disclosed in the Company Filed SEC Documents or as
disclosed in Item 3.10 of the Company Disclosure Letter, since the date of the most recent audited financial'
statements included in the Company Filed SEC Documents, there has not been any adoption or amendment
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in any material respect by the Company or any of its subsidiaries of any collective bargaining agreement or any
bonus, pension, profit sharing, deferred compensation, incentive compensation, stock ownership, stocic
purchase, stock option, phantom stock, retirement, vacation, severance, disability, death benefit, hospitaliza-
tion, medical or other plan, arrangement or understanding (whether or not legally binding) providing benefits
to any current or former employee, officer or trustee or director of the Company or any of its subsidiaries
(collectively, "Benefit Plans"). Except as disclosed in the Company Filed SEC Documents or in Item 3.10 of
the Company Disclosure Letter, there exist no employment, consulting, severance, termination or indemnifi-
cation agreement, arrangements or understandings between the Company or any of its subsidiaries and any
current or former employee, officer or director of the Company or any of its subsidiaries.

(b) Item 3.10 of the Company Disclosure Letter contains a list and brief description of all "employee
pension benefit plans" (as defined in Section 3(2) of the Employee Retirement Income Security Act of 1974,
as amended ("ERISA")) (sometimes referred to herein as "Pension Plans"), "employee welfare benefit
plans" (as defined in Section 3(1) of ERISA) and all other Benefit Plans maintained, or conuibuted to, by
the Company or any of its subsidiaries for the benefit of any current or former employees, officers or trustees or
directors of the Company or any of its subsidiaries. The Company has delivered to Parent true, complete and
correct copies of (i) each Benefit Plan (or, in the case of any unwritten Benefit Plans, descriptions thereof),
(ii) the most recent annual report on Form 5500 filed with the Internal Revenue Service with respect to each
Benefit Plan (if any such report was required), (iii) the most recent summary plan description for each
Benefit Plan for which such summary plan description is required and (iv) each trust agreement and group
annuity contract relating to any Benefit Plan.

(c) Except as disclosed in Item 3.10 of the Company Disclosure Letter, all Pension Plans (i) have been
the subject of determination letters from the Internal Revenue Service to the effect that such Pension Plans
are qualified and exempt from Federal income taxes under Section 401 (a) and 501 (a), respectively, of the

JL. Internal Revenue Code of 1986, as amended (the "Code"), and no such determination letter has been revoked
nor, to the best knowledge of the Company, has revocation been threatened, nor has any such Pension Plan

' been amended since the date of its most recent determination letter or application therefor in any respect that
would adversely affect its qualification or materially increase its costs, (ii) currently comply in all material

W-' respects in form and in operation with all applicable laws, including but not limited to ERISA and the Code
and have been operated and administered in accordance with their respective terms, and (iii) have been
operated so as to qualify, where appropriate, for both Federal and state tax purposes, for income tax exclusions
to its participants, tax-exempt income for its funding vehicle and the allowance of deductions and credits with
respect to contributions thereto.

(d) Except as disclosed in Item 3.10 of the Company Disclosure Letter, no Pension Plan that the
Company or any of its subsidiaries maintains, or to which the Company or any of its subsidiaries is obligated to
contribute, other than any Pension Plan that is a "multiemployer plan" (as such term is defined in

Jg Section 4001 (a)(3) of ERISA; collectively, the "Multiemployer Pension Plans"), had, as of the respective
last annual valuation date for each such Pension Plan, an "unfunded benefit liability" (as such term is defined
in Section 4001 (a) (18) of ERISA), based on actuarial assumptions which have been furnished to Parent.
None of the Pension Plans has an "accumulated funding deficiency" (as such term is defined in Section 302 of
ERISA or Section 412 of the Code), whether or not waived. None of the Company, any of its subsidiaries, any
officer of the Company or any of its subsidiaries or any of the Benefit Plans which are subject to ERISA,
including the Pension Plans, any trusts created thereunder or any trustee or administrator thereof, has engaged ...
in a "prohibited transaction" (as such term is defined in Section 406 of ERISA or Section 4975 of the Code) ^j
or any other breach of fiduciary responsibility that could subject the Company, any of its subsidiaries or any iK5
officer of the Company or any of its subsidiaries to any material tax or penalty on prohibited transactions S[
imposed by such Section 4975 or to any material liability under Section 502(i) or (1) of ERISA. None of ,V.-
such Benefit Plans or trusts has been terminated, nor has there been any "reportable event" (as that term is v^
defined in Section 4043 of ERISA) with respect thereto, during the last five years. Neither the Company nor "^
any of its subsidiaries has suffered or otherwise caused a "complete withdrawal", or a "partial withdrawal" (as
such terms are defined in Section 4203 and Section 4205, respectively, of ERISA) since the effective date of
such Sections 4203 and 4205 with respect to any of the Multiemployer Pension Plans.
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(e) With respect to any Benefit Plan that is an employee welfare benefit plan, except as disclosed in
Item 3.10 of the Company Disclosure Letter, (:) no such Benefit Plan is unfunded or funded through a
"welfare benefits fund", as such term is defined in Section 419(e) of the Code, (ii) each such Benefit Plan
that is a "group health plan", as such term is defined in Section 5000(b)(l) of the Code, complies with the
applicable requirements of Section 4980B(f) of the Code or state continuation coverage laws and (iii) each
such Benefit Plan (including any such Plan covering retirees or other former employees) may be amended or
terminated without material liability to the Company or any of its subsidiaries on or at any time after the
consummation of the Merger.

SECTION 3.11. Contracts; Indebtedness, (a) Except as disclosed in the Company Filed SEC
Documents or as set forth in Item 3.11 of the Company Disclosure Letter, there are no contracts or
agreements that are material to the business, properties, assets, financial condition or results of operations of
the Company and its subsidiaries, taken as a whole. Neither the Company nor any of its subsidiaries is in
violation of or in default under (nor does there exist any condition which upon the passage of time or the
giving of notice would cause such a violation of or default under) any loan or credit agreement, note, bond,
mortgage, indenture, lease, permit, concession, franchise, license or any other contract, agreement, arrange-
ment or understanding, to which it is a party or by which it or any of its properties or assets is bound, except
for violations or defaults that could not reasonably be expected to result in a material adverse effect on the
Company.

(b) Set forth in Item 3.11 of the Company Disclosure Letter «s (i) a list of all agreements, instruments
and other obligations pursuant to which any indebtedness for borrowed money or capitalized lease obligations
of the Company or any of its subsidiaries in an aggregate principal amount in excess of $ 100,000 is outstanding
or may be incurred and (ii) the respective principal amounts outstanding thereunder.

SECTION 3.12. Litigation. As of the date of this Agreement, except as disclosed in Item 3.72 of the
Company Disclosure Letter there is no suit, claim, action, proceeding or investigation pending or, to the best
knowledge of the Company, threatened against the Company or any of its subsidiaries or any of their
respective properties that could reasonably be expected to have a material adverse effect on the Company or -
prevent or materially delay the consummation of the Merger. As of the date of this Agreement, neither the
Company nor any of its subsidiaries or any of their respective properties is subject to any outstanding order,
writ, injunction or decree that could reasonably be expected to have z material adverse effect on the Company
or prevent or materially delay the consummation of the Merger.

SECTION 3.13. Compliance with Applicable La\v. The Company and its subsidiaries hold all
permits, licenses, variances, exemptions, orders, concessions, franchises, and approvals of all Governmental
Entities necessary for the lawful conduct of their respective businesses (the "Company Permits"), except for
failures to hold such permits, licenses, variances, exemptions, orders, concessions, franchises and approvals
that would not have a material adverse effect on the Company or prevent or materially delay the
consummation of the Merger. The Company and its subsidiaries are in compliance with the terms of the
Company Permits, except where the failure so to comply would not have a material adverse effect on the
Company or prevent or materially delay the consummation of the Merger. Except as disclosed in the
Company Filed SEC Documents, to the best knowledge of the Company, the businesses of the Company and
its subsidiaries are not being conducted in violation of any law, ordinance or regulation of any Governmental
Entity, except for possible violations that would not have a material adverse effect on the Company or prevent
or materially delay the consummation of the Merger. Except as set forth in Item 3.13 of the Company
Disclosure Letter, as of the date of this Agreement, to the best knowledge of the Company no investigation or
review by any Governmental Entity with respect to the Company or any of its subsidiaries is pending or tjD
threatened, nor has any Governmental Entity indicated an intention to conduct any such investigation or ^*
review, other than, in each case, those the outcome of which would not be reasonably expected to have a ^
material adverse effect on the Company or prevent or materially delay the consummation of the Merger. \-»

SECTION 3.14. Tax Matters. Except as set forth in Item 3.14 of the Company Disclosure Letter. v»
vl

(a) The Company and each of its subsidiaries has filed all Federal income tax returns and all other
material income tax returns and reports required to be filed by it. The Company and each of its
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subsidiaries has paid (or the Company has paid on its subsidiaries' behalf) all income taxes shown as due
on such returns.

(b) No material income tax return of the Company or any of its subsidiaries is under audit or
examination by any taxing authority, and no written notice of such an audit or examination has been
received by the Company or any of its subsidiaries. Each material deficiency resulting from any audit or
examination relating to income taxes by any taxing authority has been paid, except for deficiencies being
contested in good faith. No material issues relating to income taxes were raised in writing by the relevant
taxing authority during any presently pending audit or examination, and no material issues relating to
income taxes were raised in writing by the relevant taxing authority in any completed audit or
examination that can reasonably be expected to recur in a later taxable period.

(c) There is no agreement or other document extending, or having the effect of extending, the
period of assessment or collection of any income taxes and no power of attorney with respect to any
income taxes has been executed or filed with any taxing authority.

(d) No material liens for taxes exist with respect to any assets or properties of the Company or any
of its subsidiaries, except for statutory liens for taxes not yet due.

(e) None of the Company or any of its subsidiaries is a party to or is bound by any tax sharing
agreement, tax indemnity obligation or similar agreement.

SECTION 3.15. State Takeover Statutes. The provisions of Section 5/11.75 of the IBCA are
inapplicable to the Merger and this Agreement and the transactions contemplated by this Agreement. To the
best knowledge of the Company, no other state takeover statute or similar statute or regulation applies or
purports to apply to the Merger, this Agreement or any of the transactions contemplated by this Agreement.

SECTION 3.16. Environmental Matters, (a) Except as set forth in Item 3.16 of the Company
Disclosure Letter, neither the Company nor any of its subsidiaries has (i) to the knowledge of the Company,
placed, held, located, released, transported or disposed of any Hazardous Substances (as defined below) on.
under, from or at any of the Company's or any of its subsidiaries' properties or any other properties, other than
in a manner that would not reasonably be expected to result in a material adverse effect on the Company,
(ii) any knowledge or reason to know of the presence of any Hazardous Substances on, under or at any of the
Company's or any of its subsidiaries' properties or any other property but arising from the Company's or any of
its subsidiaries' properties, other than in a manner that would not reasonably be expected ro result in a
material adverse effect on the Company, or (iii) received any written notice (A) of any violation of any
statute, law, ordinance, regulation, rule, judgment, decree or order of any Governmental Entity relating to any
matter of pollution, protection of the environment, environmental regulation or control or regarding Hazardous
Substances on, under or emanating from any of the Company's or any of its subsidiaries' properties or any
other properties (collectively, "Environmental Lawf), (B) of the institution or pendency of any suit, action,
claim, proceeding or investigation by any Governmental Entity or any third party in connection with any such
violation, (C) requiring the response to or remediation of Hazardous Substances at or arising frdm any of the
Company's or any of its subsidiaries' properties or any other properties or (D) demanding payment for
response to or remediation of Hazardous Substances at or arising from any of the Company's or any of its
subsidiaries' properties or any other properties, except in each case for the notices set forth in Item 3.16 of the
Company Disclosure Letter and except for notices relating to matters that are not material. For purposes of
this Agreement, the term "Hazardous Substance" shall mean any toxic or hazardous materials or substances,
including asbestos, buried contaminants, chemicals, flammable explosives, radioactive materials, petroleum
and petroleum products and any substances defined as, or included in the definition of, "hazardous
substances", "hazardous wastes," "hazardous materials" or "toxic substances" under any Environmental Law.

(b) Except as set forth in Item 3.16 of the Company Disclosure Letter, no Environmental Law imposes
any obligation upon the Company or its subsidiaries arising out of or as a condition to any transaction
contemplated by this Agreement including any requirement to modify or to transfer any permit or license, any
requirement to file any notice or other submission with any Governmental Entity, the placement of any notice,
acknowledgment or covenant in any land records, or the modification of or provision of notice under any
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agreement, consent order or consent decree. No Lien has been placed upon any of the Company's or it
vw*' subsidiaries' properties under any Environmental Law.

SECTION 3.17. Real Property. Item 3.17 of the Company Disclosure Letter contains a brief
description of each parcel of real property owned by the Company or its subsidiaries (the "Company Real
Property") (showing the record title holder, legal description, permanent index number, location, improve-

• •: merits, the uses being made thereof and any indebtedness secured by a mortgage or other encumbrance
1? thereon) and of each option held by the Company or its subsidiaries to acquire any real property.

:.':'. SECTION 3.18. Leases, (a) Item 3.18 of the Company Disclosure Letter contains (i) a list of each
parcel of Company Real Property that is subject to or encumbered by any lease (a "Company Lease"), and
(ii) a list of each lease or similar agreement under which the Company or any of its subsidiaries is lessee of, or
holds or operates, any real property owned by any third person, in each case, which sets forth the parties to the
lease, annual rental, expiration date, renewal and purchase options, if any, uses being made thereof and the
location and legal description of the real property covered by such lease.

(b) Except as set forth in Item 3.18 of the Company Disclosure Letter, (i) all rental payments due under
each Company Lease have been paid during the period from May 1, 1996 through August 31, 1996, and
(ii) to the Company's knowledge, no lessee is in material default, and no condition or event exists which with

•'•'!' the giving of notice or the passage of time, or both, would constitute a material default by any lessee, under
''"': any Company Lease.

(c) The Company has delivered to Sub and Parent, or has given Sub and Parent an opportunity to
inspect, true, correct and complete copies of each Company Lease and the copies so delivered or made
available for inspection constitute in each case the entire agreement of the parties thereto.

SECTION 3.19. Title to Property. Except as set forth in Item 3.19 of the Company Disclosure Letter,
-&'• the Company and its subsidiaries have good, and with respect to the Company Real Property, marketable title
™ to all of the material assets reflected on the consolidated financial statements of the Company included in the

: Company Filed SEC Documents as being owned by the Company or its subsidiaries and all material assets
as.,, lf thereafter acquired by the Company or its subsidiaries (except to the extent that such assets have thereafter
- been disposed of in the ordinary course of business consistent with past practice), subject to no Liens.

SECTION 3.20. REIT Qualification. The Company (i) has elected to be taxed as a real estate
investment trust (a "REIT') within the meaning of the Cede and has qualified as a REIT at all rimes from

'"•• January 22,1962 through April 30,1996, (ii) except for the transactions contemplated by this Agreement, has
operated, and intends to continue to operate, in such a manner as to qualify as a REIT for the period from
May 1,1996 through the day prior to the Effective Time, and (iii) except for the transactions contemplated by

_, this Agreement, has not taken or omitted to take any action which is likely to result in a challenge to its status
S;' as a REIT. Each of the wholly owned subsidiaries of the Company is a "qualified REIT subsidiary", as
:f defined in Section 856(5) of the Code.

SECTION 3.21. Required Vote. The affirmative vote of the holders of at least two-thirds of the
Shares outstanding is the only vote of the holders of any class or series of capital stock of the Company

" necessary under applicable law or otherwise to approve the Merger and this Agreement and the transactions
'•̂ : contemplated hereby.

SECTION 3.22. Brokers. No broker, investment banker, financial advisor or other person, other than
Lehman Brothers Inc., the fees and expenses of which will be paid by the Company, is entitled to any broker's,
finder's, financial advisor's or other similar fee or commission in connection with the transactions contem-
plated by this Agreement based upon arrangements made by or on behalf of the Company.

. SECTION 3.23. Opinion of Financial Advisor. The Company has received the opinion of Lehman
J Brothers Inc., dated the date of this Agreement, to the effect that, as of the date of this Agreement, the
|| Merger Consideration to be received in the Merger by the Company's shareholders is fair to the Company's
% shareholders from a financial point of view, and such opinion has not been withdrawn or modified.
it-
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SECTION 3.24. Violations; Eminent Domain. Except as set forth in Item 3.24 of the Company
Disclosure Letter, there are no pending, or to the Company's knowledge, threatened (a) zoning, building, fire
or health code violations or violations of other governing requirements or regulations with respect to the
Company Real Property that have not previously been corrected, or (b) eminent domain, condemnation or
other governmental taking of the Company Real Property.

ARTICLE IV

REPRESENTATIONS AND WARRANTIES
OF PARENT AND SUB

Parent and Sub represent and warrant to the Company as follows:

SECTION 4.01. Organization. Parent is a limited liability company duly organized, validly existing
and in good standing under the laws of the jurisdiction of its organization and has all requisite limited liability
company power and authority to carry on its business as now being conducted. Sub is a business trust duly
organized, validly existing and in good standing under the laws of the State of Illinois and has all requisite trust
power and authority to cany on its business as now conducted.

SECTION 4.02. Authority. Parent and Sub have requisite limited liability company or trust power
and authority to execute and deliver this Agreement and to consummate the transactions contemplated
hereby. The execution, delivery and performance of this Agreement and the consummation of the transactions
contemplated hereby have been duly authorized by all necessary limited liability company or trust action 'on
the part of Parent and Sub (including approval of the Merger and this Agreement by the board of directors of
Parent) and no other limited liability company or trust proceedings on the part of Parent and Sub are
necessary to authorize this Agreement or to consummate such transactions. No vote of Parent's members is
required to approve this Agreement or the transactions contemplated hereby. This Agreement has been duly
executed and delivered by Parent and Sub, as the case may be, and, assuming this Agreement constitutes a
valid and binding obligation of the Company, constitutes a valid and binding obligation of each of Parent and
Sub enforceable against them in accordance with its terms, subject to applicable bankruptcy, insolvency,
moratorium or other similar laws relating to creditors' rights generally and to general principles of equity.

SECTION 4.03. Consents and Approvals; No Violations. Except for filings, permits, authorizations,
consents and approvals as may be required under, and other applicable requirements of, the Exchange Act, the
HSR Act, the laws of the State of Illinois, the laws of other states in which Parent is qualified to do or is doing
business and stale takeover laws, neither the execution, delivery or performance of this Agreement by Parent
and Sub nor the consummation by Parent and Sub of the transactions contemplated hereby will (i) conflict
with or result in any breach of any provision of the respective certificate of incorporation or declaration of trust
or bylaws of Parent and Sub, (ii) require any filing with, or permit, authorization, consent or approval of, any
Governmental Entity (except where the failure to obtain such permits, authorizations, consents or approvals
or to make such filings would not be reasonably expected to prevent or materially delay the consummation of
the Merger), (iii) result in a violation or breach of, or constitute (with or without due notice or lapse of time
or both) a default (or give rise to any right of termination, amendment, cancellation or acceleration) under,
any of the terms, conditions or provisions of any loan or credit agreement, note, bond, mortgage, indenture,
permit, concession, franchise, license, lease, contract, agreement or other instrument or obligation to which
Parent or any of its subsidiaries is a party or by which any of them or any of their properties or assets may be
bound or (iv) violate any order, writ, injunction, decree, statute, rule or regulation applicable to Parent, any of
its subsidiaries or any of their properties or assets, except in the case of clauses (iii) and (iv) for violations,
breaches cr defaults which would not, individually or in the aggregate, be reasonably expected to prevent or
materially delay the consummation of the Merger.

SECTION 4.04. Information Supplied. None of the information supplied or to be supplied by Parent
or Sub specifically for inclusion or incorporation by reference in the Proxy Statement will, at the time the
Proxy Statement is first mailed to the Company's shareholders or at the time of the Shareholders Meeting,
contain any untrue statement of a material fact or omit to state any material fact required to be stated therein
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or necessary in order to make the statements therein, in light of the circumstances under which they are made,
not misleading.

SECTION 4.05. Interim Operations of Sub. Sub was formed solely for the purpose of engaging in the
transactions contemplated hereby, has engaged in no other business activities and has conducted its operations
only as contemplated hereby.

SECTION 4.06. Brokers. No broker, investment banker, financial advisor or other person is entitled
to any broker's, finder's, financial advisor's or other similar fee or commission in connection with the
transactions contemplated by this Agreement based upon arrangements made by or on behalf of Parent or
Sub.

SECTION 4.07. Financing, (a) Parent has on hand or available through committed bank facilities all
funds necessary to purchase all of the Shares pursuant to the Merger and to pay all fees and expenses related
to the transactions contemplated by this Agreement. True and correct copies of all such financing
commitments have been furnished to the Company.

(b) Parent has liquid net assets of at least $25 million as of the date hereof and will have at least such
amount of liquid net assets at ail times while this Agreement is in effect up to and including the date funds are
deposited into the Payment Fund by Parent in an amount necessary to pay the Merger Consideration and the
date funds are made available to the Surviving Company to pay the Option Consideration.

SECTION 4.08. Litigation. As of the date of this Agreement except as disclosed in Item 4.08 of letter
from Parent to the Company dated the date hereof, which letter relates to this Agreement and is designated
therein as the Parent Disclosure Letter (the "Parent Disclosure Letter"), there is no suit, claim, action,
proceeding or investigation pending or, to the best knowledge of Parent, threatened against Parent or any of its
subsidiaries that could reasonably be expected to prevent or materially delay the consummation of the Merger.
As of the date of this Agreement, neither Parent nor any of its subsidiaries is subject to any outstanding order,
writ, injunction or decree that could reasonably be expected to prevent or materially delay the consummation
of the Merger. . - nr

ARTICLE V

COVENANTS

SECTION 5.01. Covenants of the Company. Except as set forth on Item 5.01 of the Company
Disclosure Letter, during the period from the date of this Agreement through the Effective Time, the
Company agrees as to itself and its subsidiaries that (except as expressly contemplated or permitted by this
Agreement, or to the extent that Parent shall otherwise consent in writing):

(a) Ordinary Course. The Company shall, and shall cause its subsidiaries to, cany on their
respective businesses in the usual, regular and ordinary course in substantially the same manner as -
heretofore conducted and shall use all reasonable efforts to preserve intact their present business
organizations, keep available the services of their present officers and key employees and preserve their
relationships with persons having business dealings with the Company and its subsidiaries.

(b) Dividends; Changes in Stock. The Company shall not, and shall not permit any of its
subsidiaries to, (i) declare or pay any dividends on or make other distributions in respect of any of its
capital stock except for dividends by a direct or indirect wholly owned subsidiary of the Company to its ..
parent or regular quarterly dividends on the Shares in an amount not to exceed $.08 per Share for the ,3
dividend payable on December 1,1996 and $.10 per Share for each regular quarterly dividend thereafter, ?O
(ii) split, combine or reclassify any of its capital stock or issue or authorize or propose the issuance of any *"•£
other securities in respect of, in lieu of or in substitution for shares of its capital stock or (Hi) repurchase, j/.
redeem or otherwise acquire any shares of capital stock of the Company or its subsidiaries or any other. y-
securities thereof or any rights, warrants or options to acquire any such shares or other securities, except *
the redemption of the Rights pursuant to Section 6. JO.
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(c) Issuance of Securities. The Company shall not and shall not permit any of its subsidiaries to,
issue, deliver, sell, pledge or encumber, or authorize or propose the issuance, delivery, sale, pledge or
encumbrance of, any shares of its capital stock of any class or any securities convertible into, or any
rights, warrants, calls, subscriptions or options to acquire, any such shares or convertible securities, or any
other ownership interest (including stock appreciation rights or phantom stock), other than the issuance
of Shares upon the exercise of Company Stock Options outstanding on the date of this Agreement, the
issuance to trustees of the Company of options to purchase an aggregate of 3,500 Shares pursuant the
1988 Trustee's Stock Option Plan and the issuance of Shares upon the exercise of Rights pursuant to the
Rights Agreement.

(d) Governing Documents. Except for the Trust Amendment, the Company shall not, and shall
not permit any of its subsidiaries to, amend or propose to amend its Declaration of Trust or articles of
incorporation or bylaws (or similar organizational documents).

(e) No Acquisitions. The Company shall not, and shall not permit any of its subsidiaries to.
acquire or agree to acquire (i) by merging or consolidating with, or by purchasing a substantial equity
interest in or substantial portion of the assets of, or by any other manner, any business or any corporation,
partnership, limited liability company, joint venture, association, trust or other business organization or
division thereof or (ii) any asset having a value in excess of $25,000 or any assets having an aggregate
value in excess of $250,000, except U.S. Treasury securities with maturities of less than one year.

(f) No Dispositions. Other than dispositions in the ordinary course of business consistent with
past practice which are not material to the Company and its subsidiaries taken as a whole, the Company
shall not, and shall not permit any of its subsidiaries to, sell, lease, license, encumber or otherwise dispose
of, or agree to sell, lease, license, encumber or" otherwise dispose of, any of its assets.

(g) Indebtedness. The Company shall not, and shall not permit any of its subsidiaries to,
(i) incur any indebtedness for borrowed money or guarantee any such indebtedness or issue or sell any
debt securities or warrants or rights to acquire any debt securities of the Company or any of its
subsidiaries, guarantee any debt securities of others, enter into any "keep-well" or other agreement to
maintain any financial statement condition of another person or enter into any arrangement having the
economic effect of any of the foregoing, except for working capital borrowings incurred in the ordinary
course of business consistent with past practice, or (ii) make any loans, advances or capital contributions
to, or investments in, any other person, other than (A/ to the Company or any direct or indirect wholly
owned subsidiary of the Company or (B) any advance to employees in accordance with past practice.

(h) Advice of Changes; Filings. The Company shall promptly advise Parent of any material
adverse change with respect to the Company. The Company shall provide to Parent (or its counsel)
copies of all filings made by the Company with any Governmental Entity in connection with this
Agreement and the transactions contemplated hereby.

(i) Tax Matters. The Company shall not make any tax election that would have a material effect
on the tax liability of the Company or any of its subsidiaries. The Company shall, before filing or causing
to be filed any material income tax return of the Company or any of its subsidiaries, consult with Parent
and its advisors as to the positions and elections that may be taken or made with respect to such return,
and shall take such positions or make such elections as the Company and Parent shall jointly agree or,
failing such agreement, shall take positions or make elections consistent with its past practices.

0) Capital Expenditures. Neither the Company nor any of its subsidiaries shall make or agree to
make any new capital expenditure or expenditures that, individually, exceeds $25,000 or, in the aggregate,
exceed S500.000.

(k) Discharge of Liabilities. The Company shall not, and shall not permit any of its subsidiaries
to, pay, discharge, settle or satisfy any claims, liabilities or obligations (absolute, accrued, asserted or
unassorted, contingent or otherwise), other than the payment, discharge, settlement or satisfaction, in the
ordinary course of business consistent with past practice or in accordance with their terms, of liabilities
recognized or disclosed in the most recent consolidated financial statements (or the notes thereto) of the
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^ _, Company included in the Company Filed SEC Documents or incurred since the date of such financial
statements, in the ordinary course of business consistent with past practice.

(1) Material Contracts. Except in the ordinary course of business, neither the Company nor any of
its subsidiaries shall (i) enter into, modify in any material respect, amend in any material respect or
terminate any material contract or agreement to which the Company or such subsidiary is a party or

.g| (ii) waive, release or assign any material rights or claims.

i (m) Employee Matters. Neither the Company nor any of its subsidiaries shall (i) grant any
: increases in the compensation of any of its trustees or directors, officers or key employees, except for

increases required under employment agreements existing on the date hereof, and increases for officers
and employees in the ordinary course of business consistent with past practice that, in any event, do not
increase such officer's or employee's aggregate compensation by more than 5% over such employee's
aggregate compensation in effect on the date hereof, (ii) pay or agree to pay any pension retirement
allowance or other employee benefit not required or contemplated by any of the existing Benefit Plans as
in effect on the date hereof to any such trustee or director, officer or key employee, whether past or
present, (iii) enter into any new, or materially amend any existing, employment, severance or termination
agreement with any such trustee or director, officer or key .employee or (iv) except as required to comply

i with applicable law, become obligated under any new Benefit Plan which was not in existence on the date
~ hereof, or amend any such plan or arrangement in existence on the date hereof if such amendment would

: have the effect of enhancing any benefits thereunder. The Company shall provide Parent with copies of
any amendments to any Benefit Plan prior to the Effective Time.

(n) Accounting. The Company shall not adopt any material change, other than in the ordinary
course of business consistent with past practice or as required by the SEC or by law, in its accounting
policies, procedures or practices.

%<• (o) Agreement with respect to Chicago Music and Dance Theater, Inc. The Company acknov/1-
3H edges its right to repurchase certain property subject and pursuant to that certain Agreement of Sale and

Purchase between the Company and Chicago Music and Dance Theater, Inc. dated as of August 31,
ijtoi^/ 1994, as amended (the "Theater Agreement"). The Company shall neither exercise any such right to
^ repurchase the subject property nor modify or amend the Theater Agreement in any respect without the

prior consent of Parent, which consent shall not be unreasonably withheld.

In th* event the Company shall request Parent to consent in writing to an action otherwise prohibited by
this Section 5.01, Parent shall use its reasonable best efforts to respond in a prompt and timely fashion,
but may otherwise respond affirmatively or negatively in its sole discretion.

SECTION 5.02. No Solicitation, (a) The Company and its subsidiaries and their respective officers,
;i, trustees, employees, representatives, agents or affiliates (including, without limitation, any investment banker,
.vj financial advisor, attorney or accountant retained by the Company or any of its subsidiaries) shall immediately

cease any discussions or negotiations with any parties that may be ongoing with respect to a Takeover Proposal
:• (as hereinafter defined). The Company shall not, nor shall it permit any of its subsidiaries to, and it shall use

its best efforts to cause its officers, trustees, employees, agents, affiliates or any investment banker, financial
...-,, advisor, attorney, accountant or other representative retained by it or any of its subsidiaries not to, directly or
'-''•' . indirectly, (i) solicit, initiate or knowingly encourage (including by way of furnishing information, other than
•I. the Company SEC Documents), or knowingly take any other action to facilitate, any inquiries or the making

of any proposal which constitutes, or would reasonably be expected to lead to, any Takeover Proposal or
(ii) participate in any discussions or negotiations regarding any Takeover Proposal; provided, however, that if
the trustees of the Company determine in good faith, after consultation with the Company's outside counsel.
that such action is necessary in order for the trustees of the Company to comply with their fiduciary duties to
the Company's shareholders under applkable law, the Company may, in response to an unsolicited Takeover

;; Proposal, and subject to compliance with Section 5.02(c), (x) furnish information with respect to the
^ Company to any person pursuant to a confidentiality agreement containing terms no less favorable to the
J| Company than the form entered into between the Company and Parent and (y) participate in negotiations
-£• regarding such Takeover Proposal For purposes of this Agreement, "Takeover Proposal" means any inquiry,
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proposal or offer from any person relating to any direct or indirect acquisition or purchase of 10% or mgre of
the assets of the Company and its subsidiaries taken as a whole or 10% or more of any class of equity securities
of the Company or any of its subsidiaries, any tender offer or exchange offer that if consummated would result
in any person beneficially owning 10% or more of any class of equity securities of the Company or any of its
subsidiaries, or any merger, consolidation, business combination, sale of substantially all the assets, recapitali-
zation, liquidation, dissolution or similar transaction involving the Company or any of its subsidiaries, other
than the transactions contemplated by this Agreement.

(b) Except as set forth in this Section 5.02, neither the trustees of the Company nor any committee
thereof shall (i) withdraw or modify, or propose to withdraw or modify, in a manner adverse to Parent, the
approval or recommendation by such trustees or such committee of the Merger or this Agreement,
(ii) approve or recommend, or propose to approve or recommend, any Takeover Proposal or (iii) cause the
Company to enter into any letter of intent, agreement in principle, acquisition agreement or other similar
agreement (each, an "Acquisition Agreement") with respect to any Takeover Proposal. Notwithstanding the
foregoing, in the event that the trustees of the Company determine in good faith, after consultation with the
Company's outside counsel, that such action is necessary in order for the trustees of the Company to comply
with their fiduciary duties to the Company's shareholders under applicable law, the trustees of the Company
may (subject to the following sentences) withdraw or modify their approval or recommendation of the Merger
and this Agreement (or not recommend it before the Proxy Statement is sent to shareholders), approve or
recommend a Superior Proposal (as defined below) or terminate this Agreement, but in each case only at a
time that is after the third business day following Parent's receipt of written notice, (a "Notice of Superior
Proposal") advising Parent that the trustees of the Company have received a Superior Proposal and specifying
the material terms and conditions of such Superior Proposal. In addition, if the Company proposes to
terminate this Agreement, it shall upon such times set forth in Section 6.05(b) pay to Parent the Expenses and
Termination Fee (each as defined in Section 6.05 (b)~). For purposes of this Agreement, a "Superior Proposal"
means any bona fide proposal, not subject to any material financing contingency, made by a third party to
acquire, directly or indirectly, for consideration consisting of cash and/or securities, all of the Shares then
outstanding or all or substantially all the assets of the Company and otherwise on terms which the trustees of
the Company determine in its good faith judgment (based on the advice of a financial advisor of nationally
recognized reputation) to be more favorable to the Company's shareholders than the Merger.

(c) !n addition to ths obligations of the Company set forth in paragraphs (a) and (b) of this
Section 5.02, the Company shall promptly advise Parent of any request for information (other than the
Company SEC Documents) or of any Takeover Proposal and the material terms and conditions of such
request or Takeover Proposal.

(d) Nothing contained in this Section 5.02 shall prohibit the Company from taking and disclosing to its
.shareholders a position contemplated by Rule 14e-2(a) promulgated under the Exchange Act or from making
any disclosure to the Company's shareholders if, in the good faith judgment of the trustees of the Company,
after consultation with the Company's outside counsel, failure so to disclose would be inconsistent with their
fiduciary duties to the Company's shareholders under applicable law, provided, however, neither the Company
nor its trustees nor any committee thereof shall, except as permitted by Section 5.02(b), withdraw or modify,
or propose to withdraw or modify, its or their position with respect to this Agreement or the Merger or approve
or recommend, or propose to approve or recommend, a Takeover Proposal.

SECTION 5.03. Other Actions. The Company shall not, and shall not permit any of its subsidiaries
to, take any action that would, or that could reasonably be expected to, result in (i) any of the representations
and warranties of the Company set forth'in this Agreement that are qualified as to materiality becoming
untrue, (ii) any of such representations and warranties that are not so qualified becoming untrue in any
material respect, or (iii) any of the conditions set forth in Section 7.01 or Section 7.03 not being satisfied
(subject to the Company's right to take actions specifically permitted by Section 5.02).

JO
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ARTICLE V[

ADDITIONAL AGREEMENTS

SECTION 6.01. Shareholder Approvals; Preparation of Proxy Statement, (a) The Company shall
as soon as practicable following the date hereof, duly call, give notice of, convene and hold a meeting of its
shareholders (the "Shareholders Meeting") for the purpose of obtaining the Company Shareholder Approvals.
The Company shall, through its trustees, recommend to its shareholders that the Company Shareholder
Approvals be given; provided, that in the event that the trustees of the Company determine in good faith, after
consultation with the Company's outside counsel, that such action is necessary in order for the trustees of the
Company to comply with their fiduciary duties to the Company's shareholders under applicable law. the
trustees of the Company may decline to make such recommendation.

(b) The Company shall as soon as practicable following the date hereof, prepare and file a preliminary
Proxy Statement with the SEC and shall use its reasonable efforts to respond to any comments of the SEC or
its staff and cause the Proxy Statement to be mailed to the Company's shareholders as promptly as practicable
after responding to all such comments to the satisfaction of such staff. Parent shall as soon as practicable
following the date hereof supply such information for inclusion in the Proxy Statement as shall reasonably be
requested by the Company. The Company shall notify Parent promptly of the receipt of any comments from
the SEC or its staff and of any request by the SEC or its staff for amendments or supplements to the Proxy
Statement or for additional information, will supply Parent with copies of all correspondence between the
Company or any of its representatives, on the one hand, and the SEC or its staff, on the other hand, with
respect to the Proxy Statement or the Merger and will cooperate with Parent and its representatives in the
preparation of any responses to such correspondence. !f at any time prior to the Shareholders Meeting there
shall occur any event that should be set forth in an amendment or supplement to the Proxy Statement, the
Company shall promptly prepare and maii to its shareholders such an amendment or supplement. The
Company shall give Parent and its counsel the opportunity to review any Proxy Statement, or any amendment
or supplement thereto, prior to its being filed with the SEC.

(c) At the Shareholders Meeting, Parent agrees to cause all Shares owned by Parent or any affiliate of
Parent to be voted in favor of the Company Shareholder Approvals.

SECTION 6.02. Access to Information. Upon reasonable notice and subject to restrictions contained
in confidentiality agreements to which the Company is subject, the Company shall, and shall cause each of its
subsidiaries to, afford to Parent and to the officers, employees, accountants, counsel and other representatives
of Parent (including, without limitation, surveyors, structural engineers, appraisers and other consultants)
access, during normal business hours during the period prior to the Effective Time, to all their respective
properties, books, contracts, commitments and records and, during such period, the Company shall (an'd shall
cause each of its subsidiaries to) furnish promptly to Parent (a) a copy of each report, schedule, registration
statement and other document filed or received by it during such period pursuant to the requirement of the
Federal or state securities laws or the Federal tax laws and (b) all other information conccrningjts business,
properties and personnel as Parent may reasonably request. Notwithstanding anything contained herein to the
contrary, the Company shall not be required to provide access to its properties for the purpose of enabling
Parent or its authorized representatives to conduct further environmental-related tests, observations, reviews,
surveys or soil borings or otherwise cooperate with Parent or any of its representatives with respect to any of
the same. Except as otherwise agreed to by the Company, unless and until the consummation of the Merger,
and notwithstanding termination of this Agreement, the terms of the Confidentiality Agreement dated as of
June 26, 1996 between MCL Construction Corporation, an affiliate of Parent, and the Company (the
"Confidentiality Agreement"), which Parent has agreed to be bound by pursuant to the letter agreement dated
as of December 2, 1996 from Parent to the Company, shall apply to all information furnished thereunder or
hereunder.

SECTION 6.03. Reasonable Efforts. Each of the Company, Parent and Sub agree to use its
reasonable efforts to take, or cause to be taken, all actions necessary to comply promptly with all legal
requirements that may be imposed on itself with respect to the Merger (which actions shall include furnishing
all information required under the HSR Act and in connection with approvals of or filings with any other
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Governmental Entity) and shall promptly cooperate with and furnish information to each other in connection
with any such requirements imposed upon any of them or any of their subsidiaries in connection with the
Merger. Each of the Company, Parent and Sub shall, and shall cause its subsidiaries to, use its reasonable
efforts to take all reasonable actions necessary to obtain (and shall cooperate with each other in obtaining) any
consent, authorization, order or approval of, or any exemption by, any Governmental Entity or other public or
private third party required to be obtained or made by Parent, Sub, the Company or any of their subsidiaries in
connection with the Merger or the taking of any action contemplated thereby or by this Agreement, except
that no party need waive any substantial rights or agree to any substantial limitation on its operations or to
dispose of any assets.

SECTION 6.04. Company Siock Options. At the Effective Time, each holder of a then outstanding
Company Stock Option, whether or not then exercisable, shall, in settlement thereof and without any action
by such holder, be deemed to have made a disposition of such Company Stock Option to the Company and
shall receive from the Company for each Share subject to such Company Stock Option an amount (subject to
any applicable withholding tax) in cash equal to the excess, if any, of the Merger Consideration over the per
Share exercise price of such Company Stock Option (such amount being hereinafter referred to as the
"Option Consideration"); provided, however, that with respect to any person subject to Section 16(a) of the
Exchange Act who may incur liability as a result of such disposition, any such disposition shall be made, and
any such amount shall be paid, as soon as practicable after the first date payment can be made without liability
to such person under Section 16(b) of the Exchange Act. Any option to purchase Shares which prior to the

• date hereof has ceased to be exercisable by reason of the termination of employment or service with the
Company of any employee or trustee of the Company shall not be deemed to be an outstanding Company
Stock Option for purposes of this Section 6.04. Upon receipt of the Option Consideration, each Company
Stock Option shall be canceled. The disposition of any Company Stock Option to the Company in exchange
for the Option Consideration shall be deemed a release of any and all rights the holder had or may have had in
respect of such Company Stock Option. Prior to the Effective Time, the Company shall use its best efforts to
obtain ail necessary consents or releases from holders of Company Stock Options and to take all such other
lawful action as may be necessary to give effect to the transactions contemplated by this Section 6.04 (except . -^
f°r sucl1 act'on tnat may require the approval of the Company's shareholders). Except as otherwise agreed to
by the parties, (a) the Company's 1982,1986,1988,1991 and 1993 Employees' Stock Option Plans and 1988
and 1993 Trustee's Stock Options Plans shall terminate as of the Effective Time and the provisions in any
other plan, program or arrangement providing for the issuance or grant of any other interest in respect of the
capital stock of the Company shall be canceled as of the Effective Time and (b) the Company shall take all
action necessary to ensure that following the Effective Time no participant in the Company's 1982, 1986,
1988, 1991 and 1993 Employees' Stock Option Plans and 1988 and 1993 Trustees' Stock Option Plans or
other plans, programs or arrangements shall have any right thereunder to acquire equity securities "of the
Company, the Surviving Company or any subsidiary of the Company or the Surviving Company and to
terminate all such plans, programs or arrangements.

SECTION 6.05. Fees and Expenses, (a) Except as provided below in this Section 6.05; all fees and
expenses incurred in connection with the Merger, this Agreement and the transactions contemplated by this
Agreement shall be paid by the party incurring such fees or expenses, whether or not the Merger is
consummated.

(b) The Company shall pay, or cause to be paid, in same day funds to Parent the sum of (x) the
Expenses (as hereinafter defined) and (y) $3,500,000 (the Termination Fee") under the circumstances and CO
at the times set forth as follows: . £j

(i) if Parent or Sub terminates this Agreement under Section $.01 (e), and at the time of such ^l
termination there is no pending Takeover Proposal, the Company shall pay the Expenses and the ;,;
Termination Fee upon demand; 1™

Nj

(ii) if Parent or Sub terminates this Agreement under Section 8.01 (e) and at the time of such
termination a Takeover Proposal shall then be pending, the Company shall pay the Expenses, upon
demand; in addition, if within twelve months after such termination, the Company shall enter into an
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Acquisition Agreement providing for a Takeover Proposal or a Takeover Proposal shall be consummated,
the Company shall pay the Termination Fee concurrently with the earlier of the entering into of such
Acquisition Agreement or the consummation of such Takeover Proposal;

(iii) if the Company terminates this Agreement under Section 8.01 (f), the Company shall pay the
Expenses concurrently therewith; in addition, if within twelve months after such termination, the
Company shall enter into an Acquisition Agreement providing for a Takeover Proposal or a Takeover
Proposal shall be consummated, the Company shall pay the Termination Fee concurrently with the
earlier of the entering into of such Acquisition Agreement or the consummation of such Takeover
Proposal; and

(iv) if, at the time of any other termination of this Agreement (other than (A) a termination by the
Company pursuant to Section 8.01 (g) or (B) provided that the Company is not at the time of such
termination in breach of its obligations under Section 5.02 or Section 6.03, a termination pursuant to
Section 8.01 (a), Section 8.01 (bj (i) or Section 8.01 (b) (Hi)), a Takeover Proposal shall have been made
(other than a Takeover Proposal made prior to the date hereof), the Company shall pay the Expenses, if
terminated by the Company, concurrently therewith or, if terminated by Parent, upon demand; in
addition, if within twelve months of such termination, the Company shall enter into an Acquisition
Agreement providing for a Takeover Proposal or a Takeover Proposal shall be consummated, the
Company shall pay the Termination Fee concurrently with the earlier of the entering into of such
Acquisition Agreement or the consummation of such Takeover Proposal.

"Expenses" shall mean documented out-of-pocket fees and expenses up to aa aggregate $750,000 incurred
prior to any termination of this Agreement or otherwise paid by or on behalf of Parent or Sub in connection
with the Merger or the consummation of any of the transactions contemplated by this Agreement, including
ali fees and expenses of law firms, commercial banks, investment banking firms, accountants, experts and
consultants to Parent or Sub. In no event shall more than one Termination Fee be payable.

SECTION 6.06. Indemnification; Directors and Officers Insurance, (a) The declaration of trust and
bylaws of the Surviving Company shall contain the provisions with respect to indemnification set forth in the
Declaration of Trust and Bylaws of the Company on the date of this Agreement, which provisions shall not be
amended, repealed or otherwise modified for a period of six years after the Effective Time in any manner that
would adversely affect the rights thereunder cf persons who at any time prior to the Effective Time were
identified as prospective indemnitees under the Declaration of Trust or Bylaws of the Company in respect of
actions or omissions occurring at or prior to the Effective Time (including, without limitation, the transactions
contemplated by this Agreement), unless such modification is required by law.

(b) From and after the Effective Time, the Surviving' Company shall indemnify, defend and hold
harmless the present and former officers, trustees or directors, agents and employees of the Company and its
subsidiaries (collectively, the "Indemnified Parries") against all losses, expenses, claims, damages, liabilities
or amounts that are paid in settlement of, with the approval of Parent and the Surviving Company (which
approval shall not be unreasonably withheld), or otherwise in connection with, any claim", action, suit,
proceeding or investigation (a "Claim"), based in whole or in part on or pertaining to (i) the fact that such
person is or was such a trustee or director, officer, agent or employee of the Company or any subsidiary and
arising out of actions or omissions occurring at or prior to the Effective Time (including the transactions
contemplated by this Agreement) or (ii) the Prior Merger Agreement and all actions by any Indemnified
Party in connection therewith, in each case to the fullest extent permitted under the laws of the State of
Illinois and the Declaration of Trust (and, from and after the Effective Time, shall pay expenses in advance of
the final disposition of any such action or proceeding to each Indemnified Party to the fullest extent permitted
by the Declaration of Trust and the laws of the State of Illinois, upon receipt from the Indemnified Party to
whom expenses are advanced of the undertaking to repay such advances contemplated by the Declaration of
Trust). Parent hereby guarantees the Surviving Company's obligations to the Indemnified Parties pursuant to
this Section 6.06.

(c) Parent will provide, or cause the Surviving Company to provide, for a period of not less than six years
after the Effective Time, the Company's current trustees and officers an insurance and indemnification policy
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(copies of which shall be provided to such trustees and officers prior to the Closing Date) that provides
coverage for events occurring at or prior to the Effective Time (the "D&O Insurance") that is no less favorable
than the Company's existing policy or, if substantially equivalent insurance coverage is unavailable, the best
available coverage; provided, however, that Parent and the Surviving Company shall not be required to pay an
annual premium for the D&O Insurance in excess of one and one-half times the last annual premium paid by
the Company prior to the date hereof, but in such case shall purchase as much such coverage as possible for
such amount.

(d) This Section 6.06 shall survive the consummation of the Merger and is intended to be for the benefit
of. and shall be enforceable by, the Indemnified Parties referred to herein, their heirs and personal
representatives and shall be binding on Parent and Sub and the Surviving Company and their respective
successors and assigns.

SECTION 6.07. Obligations of Sub. Subject to the terms and conditions set forth in this Agreement,
Parent shall take all actions necessary to cause Sub to perform its obligations under this Agreement and to
consummate the Merger on the terms and conditions set forth in this Agreement.

SECTION 6.08. Certain Litigation. The Company agrees that it shall not settle any litigation
commenced after the date hereof against the Company or any of its trustees by any shareholder of the
Company relating to the Merger or this Agreement, without the prior written consent of Parent. In addition,
the Company shall not voluntarily cooperate with any third party that may hereafter seek to restrain or
prohibit or otherwise oppose the Merger and shall cooperate with Parent and Sub to resist any such effort to
restrain or prohibit or otherwise oppose the Merger, unless the trustees of the Company determine in good
faith, after consultation with the Company's outside counsel, that failing so to cooperate with such third party
or cooperating with Parent or Sub, as the case may be, would be inconsistent with their fiduciary duties under
applicable law.

SECTION 6.09. Severance Policy and Other Agreements, (a) With respect to any officer who is
covered by a severance policy separate from the standard severance policy for the Company's employees
(which separate severance policy is described in Item 6.09 of the Company Disclosure Letter), Parent shali
maintain (or shall cause the Surviving Company to maintain} such separate policy as in effect as of the
Effective Time until the first anniversary of the Effective Time, and., as to all other officers and employees,
Parent shall maintain (or shall cause to be maintained) the Company's standard severance policy as in effect
as of the Effective Time for a period of at least six months from the Effective Time.

(b) Parent shall honor or cause to be honored all severance agreements, employment agreements, death
benefit agreements and non-competition agreements with the Company's officers and employees disclosed in
Item 6.09 of the Company Disclosure Letter.

(c) Parent and its subsidiaries shall, until the first anniversary of the Effective Time, provide reasonable
and customary outplacement services ("Outplacement Services") to employees of the Company whose
employment is terminated without cause, which Outplacement Services provided to such employees shall
include one-on-one counseling and assistance.

SECTION 6.10. Redemption of Rights. The Company shall take all actions necessary to redeem the
Rights pursuant to the terms of the Rights Agreement effective immediately prior to the Effective Time,
provided, that this Agreement has not been terminated prior thereto in accordance with its terms.

SECTION 6.11. Payment of Certain Fees and Expenses. Parent hereby acknowledges that the
Company has terminated the Prior Merger Agreement and that as a result of such termination and the
execution of this Agreement the Company has become liable to Newsweb for a fee equal to $3,500,000 (the
"Breakup Fee") and up to an aggregate of $750,000 of Expenses (as defined in Section 6.05(b) of the Prior
Merger Agreement) (the "Breakup Expenses"). In addition, Parent agrees that liability for and payment of
the Breakup Fee and the Breakup Expenses by the Company shall not be deemed a breach of any
representation or warranty, covenant or agreement or a failure to comply with any condition to the Merger
contained in this Agreement.
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ARTICLE VII

CONDITIONS PRECEDENT

SECTION 7.01. Conditions to Each Party's Obligation To Effect the Merger. The respective
obligation of each party to effect the Merger shall be subject to the satisfaction prior to the Closing Date of the
following conditions:

(a) Company Shareholder Approvals. The Company Shareholder Approvals shall have been
obtained.

(b) HSR Period. The waiting period (and any extension thereof) applicable to the consummation
of the Merger under the HSR Act shall have expired or been terminated.

(c) No Injunctions Or Restraints. No statute, rule, regulation, executive order, decree, temporary
restraining order, preliminary or permanent injunction or other order issued by any court of competent
jurisdiction or other Governmental Entity or other legal restraint or prohibition preventing the consum-
mation of the Merger shall be in effect; provided, however, that each of the parties shall have used
reasonable efforts to prevent the entry of any such injunction or other order and to appeal as promptly as
possible any injunction or other order that may be entered.

(d) Trust Amendment. The Amendment set forth in Exhibit I hereto (the "Trust Amendment") of
the Amended and Restated Declaration Trust (as amended and in effect on the date of this Agreement)
shall have been approved by the holders of at least two-thirds of the Shares outstanding and entitled to
vote thereon at the Shareholders Meeting and the Trust Amendment shall have been duly filed with the
Recorder of Deeds of Cook County, Illinois.

SECTION 7.02. Conditions to the Company's Obligation to Effect the Merger. Tbe obligation of the
Company to effect the Merger shall be subject to the satisfaction at or prior to the Closing Date of the
following additional conditions:

(a) Performance of Obligations; ̂ Representations and Warranties^ Parent and Sub shall have
performed in all material respects each of their obligations and complied in all material respects with
each of their agreements and covenants contained in this Agreement required to be performed or
complied with on or prior to the Closing Date, each of the representations and warranties of Parent and
Sub contained in this Agreement that is qualified by materiality shall be true and correct on and as of the
Closing Date as if made on and as of such date (other than to the extent that any such representation and
warranty, by its terms, is expressly limited to a specific date, in which case such representation and
warranty shall be true and correct as of such date) and each of the representations and warranties that is
not so qualified shall be true and correct in all material respects on and as of the Closing Date as if made
on and as of such date (other than to the extent that any such representation and warranty, by its terms, is
expressly limited to a specific date, in which case such representation and warranty shalfbe true and
correct as of such date), in each case except as contemplated or permitted by this Agreement.

(b) Officer's Certificate. Parent shall have furnished to the Company a certificate, dated the Closing
Date, signed on behalf of Parent by an appropriate officer of Parent, certifying to the effect that the
conditions set forth in this Section 7.02, insofar as they relate to Parent, have been satisfied in full.

(c) Other Documents. Parent and Sub shall have furnished to the Company at the closing of the
Merger such other customary documents, certificates or instruments as the Company may reasonably
request evidencing compliance by Parent and Sub with the terms of this Agreement

(d) Fairness Opinion. The opinion received by the Company from Lehman Brothers Inc., dated the
date of this Agreement, to the effect that the Merger Consideration to be received in the Merger by the
Company's shareholders is fair to the Company's shareholders from a financial point of view shall not
have been withdrawn or modified.

to
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(e) Tax Opinion. Parent shall have furnished to the Company the opinion of Parent's counsel, in
form and substance satisfactory to the Company, and containing customary qualifications, limitations and
assumptions for opinions of this nature, to the effect that for Federal income tax purposes:

(i) the Merger will be treated as a sale by the Company of all its assets to Sub for the Merger
Consideration and the assumption of the Company's liabilities, followed by the distribution of the
Merger Consideration by the Company to the Company's shareholders in complete liquidation of the
Company;

(ii) as to whether gain or loss will be recognized by each of the Company's shareholders
measured by the difference between (x) the amount of Merger Consideration received by such
shareholder and (y) such shareholder's adjusted basis in its Shares of the Company; and

(iii) no portion of the Merger Consideration received by the Company's shareholders will be
treated as a distribution described in Section 301 of the Code.

SECTION 7.03. Conditions to the Parent's and Sub's Obligations to Effect the Merger. The
obligations of Parent and Sub to effect the Merger shall be subject to the satisfaction at or prior to the Closing
Date of the following additional conditions:

(a) Performance of Obligations; Representations and Warranties. The Company shall have per-
formed in all material respects each of its obligations and complied in all material respects with each of
its agreements and covenants contained in this Agreement required to be performed or complied with on
or prior to the Closing Date, each of the representations and warranties of the Company contained in this
Agreement that is qualified by materiality shall be true and correct on and as of the Closing Date as if
made on and as of such date (other than to the extent that any such representation and warranty, by its
terms, is expressly limited to a specific date, in which case such representation and warranty shall be true
and correct as of such date) and each of the representations and warranties that is not so qualified shall be
true in all material respects on and as of the Closing Date as if made on and as of such date (other than to
the extent that any such representation and warranty is. by its terms, expressly limited to a specific date,
in which case such representation and warranty shall be true and correct as of such date), in each case
except as contemplated or permitted by this Agreement.

(b) Absence of Certain Changes. Since the date of this Agreement, there shall have occurred no
material adverse change with respect to the Company, other than changes relating to the Company's
industry or the economy in general and not specifically related to the Company and its subsidiaries and
changes described in Item 7.03(b) of the Company Disclosure Letter. Each of Parent and Sub
acknowledges that there may be disruptions to the Company's business as a result of the announcement
of the Merger and any changes attributable thereto shall not constitute a material adverse change.

(c) Officer's Certificate. The Company shall have furnished to Parent a certificate, dated the Closing
Date, signed by an appropriate officer of the Company, certifying to the effect that the conditions set forth
in this Section 7.03, insofar as they relate to the Company, have been satisfied.

(d) Estoppel Certificates. To the extent the Company is entitled to receive same under the terms of
the agreements specified in Item 7.03 (d) of the Company Disclosure Letter, the Company shall have
furnished to Parent estoppel certificates addressed to Parent and Sub, dated not more than 30 days prior
to the Closing Date from the persons listed in Item 7.03(d) of the Company Disclosure Letter, in the
form required under the terms of such agreements to be delivered by each such person.

(e) Consent. The Company shall have obtained consents to the Merger from each of the persons
described in Item 7.03fe) of the Company Disclosure Letter.

(f) Other Documents. The Company shall have furnished to Parent at the closing of such Merger
such other customary documents, certificates or instruments as Parent may reasonably request evidencing
compliance by the Company with the terms of this Agreement.

A-25

NJ



ARTICLE VIII

TERMINATION AND AMENDMENT

SECTION 8.01. Termination. This Agreement may be terminated at any time prior to the Effective
Time, whether before or after approval of the terms of this Agreement by the Shareholders of the Company

(a) by mutual written consent of Parent and the Company;

(b) by either Parent or the Company:

(i) if any Governmental Entity shall have issued an order, decree or ruling or taken any other
action permanently enjoining, restraining or otherwise prohibiting the consummation of the Merger
and such order, decree or ruling or other action shall have become final and nonappealable;

(ii) if, at the Shareholders Meeting (including any adjournment thereof) (x) this Agreement
and the Merger or (y) the Trust Amendment shall fail to be adopted and approved by the requisite
vote of the shareholders of the Company;

(iii) if the Merger shall not have been consummated on or before May 31, 1997, unless the
failure to consummate the Merger is the result of a material breach of this Agreement by the party
seeking to terminate this Agreement;

(c) by Parent or Sub, if the Company shall have failed to perform in any material respect any
material obligation or to comply in any material respect with any material agreement or covenant of the
Company to be performed or complied with by it under this Agreement, which failure cannot be or has
not been cured within 20 business days after the giving of written notice thereof to the Company;

(d) by Parent or Sub, if there has been a breach of any of the representations and warranties of the
Company set forth in this Agreement that are qualified as to materiality or there has been a material
breach of any such representations and warranties that are not so qualified, in each case which breach
cannot be or has not been cured within 20 business days after the giving of written notice thereof to the
Company,

(e) by Parent or Sub, if (i) the trustees of the Company or any committee thereof shall have
withdrawn or modified in a manner adverse to Parent or Sub their approval or recommendation of the
Merger or this Agreement, or approved or recommended any Takeover Proposal or (ii) the trustees of the
Company or any committee thereof shall have resolved to do any of the foregoing;

(f) by the Company in accordance with Section 5.02(b), provided it has complied with all
provisions thereof, including the notice provisions therein, and that it complies with applicable require-
ments relating to the payment (to the extent required to be paid upon such termination) of the Expenses
and the Termination Fee; or

(g) by the Company, if Sub or Parent shall have (i) failed to perform in any material respect any
material obligation or to comply in any material respect with any material agreement or covenant of Sub
or Parent to be performed or complied with by it under this Agreement or (ii) breached in any material
respect any of their respective representations or warranties contained in this Agreement, which failure or
breach described in clause (i) or (ii) above is incapable of being cured or has not been cured within
20 business days after the giving of written notice thereof to Parent or Sub, as applicable.

SECTION 8.02. Effect of Termination. In the event of a termination of this Agreement by either the
Company or Parent as provided in Section 8.01, this Agreement shall forthwith become void and there shall be
no liability or obligation on the part of Parent, Sub or the Company or their respective officers or directors,
except with respect to Section 3.22, Section 4.06, the last sentence of Section 6.02, Section 6.05, this
Section 8.02 and Article IX: provided, however, that nothing herein shall relieve any party for liability for any
breach hereof.

SECTION 8.03. Amendment. This Agreement may be amended by the parties hereto, by action
taken or authorized by their respective trustees or board of directors at any time before or after obtaining the
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Company Shareholder Approvals (if required by law or the Declaration of Trust), but. after any-'such
approval, no amendment shall be made which by law or the Declaration of Trust requires further approval by
such Shareholders without obtaining such further approval. This Agreement may not be amended except by
an instrument in writing signed on behalf of each of the parties hereto.

SECTION 8.04. Extension; Waiver. At any time prior to the Effective Time, the parties hereto, by
action taken or authorized by their respective trustees or board of directors, may, to the extent legally allowed,
(i) extend the time for the performance of any of the obligations or other acts of the other parries hereto,
(ii) waive any inaccuracies in the representations and warranties contained herein or in any document
delivered pursuant hereto or (iii) waive compliance with any of the agreements or conditions contained herein.
Any agreement on the part of a party hereto to any such extension or waiver shall be valid only if set forth in a
written instrument signed on behalf of such party. The failure of any party to this Agreement to assert any of
its rights under this Agreement or otherwise shall not constitute a waiver of those rights.

ARTICLE IX

MISCELLANEOUS

SECTION 9.01. Nonsurvival of Representations, Warranties and Agreements. None of the represen-
tations and warranties in this Agreement or in any instrument delivered pursuant to this Agreement shall
survive the Effective Time. Tnis Section 9.01 shall not limit any covenant or agreement of the parties which by
its terms contemplates performance after the Effective Time of the Merger.

SECTION 9.02. Notices. AH notices and other communications hereunder shall be in writing and
shall be deemed given if delivered personally, telecopied (which is confirmed), sent by overnight courier
(providing proof of delivery) or mailed by registered or certified mail (return receipt requested) to the parties
at the following addresses (or at such other address for a party as shall be specified by like notice):

(a) if to Parent or Sub, to

CiryFront Center, L.L.C.
1337 West Fullerton
Chicago, Illinois 60614
Attention: Daniel E. ivfcLean
Telecopy No.: 312/525-3823

with a copy to:

Sachnoff & Weaver, Ltd.
30 South Wacker Drive
Suite 2900
Chicago, Illinois 60601
Attention: David A. Grossberg
Telecopy No.: 312/207-6400

(b) if to the Company, to

The Chicago Dock and Canal Trust
455 E. Illinois Street, Suite 565
Chicago, Illinois 60611
Attention: Charles R. Gardner
Telecopy No.: 312/467-9647

CD
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with a copy to:

Sidley & Austin
One First National Plaza
Chicago, Illinois 60603
Attention: Larry A. Barden
Telecopy No: 312/853-7036

and:

Wilson & Mcllvaine
500 Madison Street, #3700
Chicago, Illinois 60661
Attention: Michael F. Csar
Telecopy No: 312/715-5155

SECTION 9.03. Interpretation. When a reference is made in this Agreement to an Article or a
Section, such reference shall be to an Article or a Section of this Agreement unless otherwise indicated. The
table of contents and headings contained in this Agreement are'for reference purposes only and shall not affect
in any way the meaning or interpretation of this Agreement. Whenever the words "include," "includes" or
"including" are used in this Agreement, they shall be deemed to be followed by the words "without
limitation." The phrase "made available" in this Agreement shall mean that the information referred to has
been made available if requested by the party to whom such information is to be made available. As used in
this Agreement, the term "subsidiary" of any person means another person, an amount of the voting securities,
other voting ownership or voting partnership interests of which is sufficient to elect at least a majority of its
Board of Directors or other governing body (or, if there are no such voting interests, 50% or more of the equity
interests of which) is owned directly or indirectly by such first person. As used herein, "knowledge," as it
relates to the Company, means, with respect to any matter, that any executive officer or trustee of the
Company has actual knowledge of such matter. As used in this Agreement, "material adverse change" or
"material adverse effect" means, when used in connection with the Company, any change or effect (or any
development that, insofar as can reasonably be foreseen is likely to result in any change or effect) that,
individually or in the aggregate with any such other changes or effects, is materially adverse to the business,
properties, assets, financial condition or results of operations of the Company and its subsidiaries taken as a
whole; provided, however, that in determining whether a material adverse effect has occurred there shall be
excluded any effect on the Company and its subsidiaries caused by, relating to or arising out of the actions
taken or omitted to be taken by the Company and its officers, trustees, employees, representatives and agents
in connection •with the Company's pursuit, prior to the date hereof, of strategic alternatives other, than a
business combination transaction with Parent or any of its affiliates (including without limitation the execution
of the Prior Merger Agreement and the other documents executed in connection therewith and any actions
taken in connection therewith or in respect thereof), in each case including without limitation all attorneys',
investment bankers', accountants' and other fees and expenses incurred in connection therewith- or as a result
of any actions, suits or proceedings relating thereto.

SECTION 9.04. Counterparts. This Agreement may be executed in two or more counterparts, all of
which shall be considered one and the same agreement and shall become effective when two or more
counterparts have been signed by each of the parties and delivered to the other parties, it being understood
that all parties need not sign the same counterpart.

SECTION 9.05. Entire Agreement; No Third Party Beneficiaries. This Agreement (including the
Confidentiality Agreement and the other documents and the instruments referred to herein) (a) constitute the
entire agreement and supersede all prior' agreements and understandings, both written and oral, among the
parties with respect to the subject matter hereof, and (b) except as provided in Sections 6.04, 6.06, and 6.09,
are not intended to confer upon any person other than the parties hereto any rights or remedies hereunder.

SECTION 9.06. Governing Law. This Agreement shall be governed and construed in accordance
with the laws of the State of Illinois without regard to any applicable conflicts of law.
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SECTION 9.07. Publicity. Except as otherwise required by law or the rules of the Nasdaq Stock
Market, for so long as this Agreement is in effect, neither the Company nor Parent shall, or shall permit any of
its subsidiaries to, issue or cause the publication of any press release or other public announcement with
respect to the transactions contemplated by this Agreement without the consent of the other party, which
consent shall not be unreasonably withheld.

SECTION 9.08. Assignment. Neither this Agreement nor any of the rights, interests or obligations
hereunder shall be assigned by any of the parties hereto (whether by operation of law or otherwise) without
the prior written consent of the other parties, except that Parent may assign, in its sole discretion, any or all of
its rights, interests and obligations hereunder to any Affiliate of Parent, provided Parent guarantees the
obligation of such assignees through the Closing Date. Subject to the preceding sentence, this Agreement will
be binding upon, inure to the benefit of and be enforceable by the parties and their respective successors and
assigns.

SECTION 9.09. Enforcement. The parties agree that irreparable damage would occur in the event
that any of the provisions of this Agreement were not performed in accordance with their specific terms or
were otherwise breached. It is accordingly agreed that the parties shall be entitled to an injunction or
injunctions to prevent breaches of this Agreement and to enforce specifically the terms and provisions of this
Agreement in the United States District Court for the Northern District of Illinois or in a Illinois state court
located in Cook County, Illinois, this being in addition to any other remedy to which they are entitled at law or
in equity. In addition, each of the parties hereto (5) consents to submit such party to the personal jurisdiction
of the United States District Court for the Northern District of Illinois or any Illinois state court located in
Cook County, Illinois in the event any dispute arises out of this Agreement or any of the transactions
contemplated hereby, (ii) agrees that such party will not attempt to deny or defeat such personal jurisdiction
by motion or other request for leave from any such court, (iii) agrees that such party will not bring any action
relating to this Agreement or any of the transactions contemplated hereby in any court other than the United
States District Court for the Northern District of Illinois or a Illinois state court located in Cook County,
Illinois and (iv) waives any right to trial by jury with respect to any claim or proceeding related to or arising
out of this Agreement or any of the transactions contemplated hereby.

SECTION 9.10. Exculpation of Shareholders, Trustees, Officers, Agents and Beneficiaries. In further-
ance of and not in limitation of Section 5.2 and Article VIII of the Declaration of Trust, Parent, Sab and the
Company expressly acknowledge and agree that no shareholder, trustee, officer, agent or beneficiary of the
Company shall be or be held personally liable for or on account of any demand, contract, debt, liability, tort,
claim, damage, judgment or decree arising out of, cr preservation of, the property of the Company, the
conduct of the business of the Company, the transactions contemplated by this Agreement or the Prior
Merger Agreement and all actions taken in connection therewith. Every act or thing that shall be done or
omitted, and every power exercised or obligation incurred by the trustees of the Company, or any of them, in
the administration of the Company or in connection with any business, property or concerns of the Company,
whether ostensibly in their own names or in their trust capacity, shall be deemed to have been done, omitted,
exercised or incurred by them as trustees and not as individuals; and every person contracting or dealing with
the trustees or having any debt, claim or judgment against them or any of them shall look only to the funds
and property of the Company for payment or satisfaction.
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IN WITNESS WHEREOF, Parent, Sub and the Company have caused this Agreement to be signed by"
their icspective officers thereunto duly authorized as of the date first written above.

CITYFRONT CENTER, L.L.C.

By /s/ DANIEL E. MCLEAN

Name: Daniel E. McLean
Title: Manager

CITYFRONT ACQUISITION TRUST

By: City Front Center, L.L.C.
Its: Trustee

By /s/ DANIEL E. MCLEAN

Name: Daniel E. McLean
Title: Manager

THE CHICAGO DOCK & CANAL TRUST

By /s/ CHARLES R. GARDNER

Name: Charles R. Gardner
Title: President

•S&
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APPENDIX "B"

PARCEL 1: (NEWSWEB)

(SHERATON PARCEL)

BLOCK 12 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-221-001

Common Address: 301 East North Water Street
Chicago, Illinois

202244/0043/83081A'ereion # :.I
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APPENDIX "B"

PARCEL 2: (NEWSWEB)

(OGDEN PLAZA FEE PARCEL)

LOT 3 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-219-016-8002

1
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APPENDIX "B"

PARCEL 3: (NEWS WEB)

(OGDEN PLAZA LEASEHOLD PARCEL)

-I'*.

LEASEHOLD ESTATE, AS LEASEHOLD IS DEFINED IN PARAGRAPH 1(G) OF
THE CONDITIONS AND STIPULATIONS, CREATED BY THAT CERTAIN
INDENTURE OF LEASE BETWEEN THE CHICAGO PARK DISTRICT AND THE
CHICAGO DOCK AND LAND TRUST, A MEMORANDUM OF WHICH WAS
RECORDED DECEMBER 23,1991 AS DOCUMENT NO. 91675158 DEMISING THE
FOLLOWING PARCEL OF LAND FOR A TERM OF 99 YEARS ENDING
DECEMBER 28,2087:

BLOCK 9 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

(LEASEHOLD PREMISES ARE LIMITED TO THE PORTION OF THE PREMISES
LYING BELOW THE FINISHED GRADE OR FINISHED ELEVATION IMPROVED
FOR USE AS AN OPEN AREA.)

Permanent Index Number: 17-10-219-015-8002

Common Address: 302 East North Water Street
Chicago, Illinois

CO
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APPENDIX "B"

PARCEL 4: (NEWSWEB)

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF ) IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-219-021

ID

202244/0043/83081/Vcrsion # :.l



ANE
APPENDIX "B"

PARCEL 5 (NEWSWEB)

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION
10: TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24,
1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-219-017

«»
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APPENDIX "B"

Cityfront

•8=
-

PARCEL I: (P-9)

LOT I IN BLOCK 2 (EXCEPTING THE SOUTHERLY 9.33 FEET OF SAID LOT 1)
IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-218-002

CD
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Cityfront

PARCEL 2: (P-13)

LOT 2 IN BLOCK 2 (EXCEPTING THE SOUTHERLY 9.33 FEET OF SAID LOT 2)
IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-218-003

site

CO
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Cityfront

PARCEL 3: (P-21)

BLOCK 3 (EXCEPT THE EAST 434.57 FEET THEREOF AND EXCEPT THE
SOUTH 9.33 FEET THEREOF) IN CITYFRONT CENTER, BEING A
RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS DOCUMENT
87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-218-005

(5?
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Cityfront

PARCEL 4: (KRAFT)

THE EAST 434.57 FEET OF BLOCK 3 IN CITYFRONT CENTER, BEING A
RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING
TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS DOCUMENT
87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-218-004

Common Address: 500 North Peshtigo Court
Chicago, Illinois

CO
•
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Cityfront

PARCELS: (P-24)

BLOCK 4 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-218-007
17-10-218-008

CO
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APPENDIX "B"

Cityfront

PARCEL 6: (P-15, P-17, P-19, portion townhome, portion vacant)

BLOCK 6 (EXCEPT THE SOUTH 6.5 FEET OF THE WEST 560 FEET THEREOF) IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-221 -008

Current Address: 400 East North Water Street
Chicago, Illinois

ID
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Cityfront
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PARCEL 6A: (vacant strip)

ALL LAND ADJACENT TO THE NORTHERN BOUNDARY OF THE ABOVE
DESCRIBED PARCEL 6 (AND BOUNDED ON THE WEST BY THE WESTERN
BOUNDARY OF PARCEL 6 EXTENDED NORTHERLY AND BOUNDED ON THE
EAST BY THE EAST LINE OF THE WEST 563 FEET OF PARCEL 6 EXTENDED
NORTHERLY) AND LYING SOUTH OF THE SOUTH EDGE (AS EXISTING) OF
THE BODY OF WATER COMMONLY KNOWN AS OGDEN SLIP AND SOUTH OF
THE SOUTH. EDGE OF THE CONCRETE STRUCTURE AT THE WESTERN END
OF OGDEN SLIP (AND EXPRESSLY EXCLUDING ANY PORTION OF SAID
CONCRETE STRUCTURE).

Permanent Index Number: 17-10-222-003

ID
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Cityfront

PARCEL?: (Midrise)

LOT 1 AND LOT 2 (EXCEPT THE SOUTH 6.5 FEET OF LOT 2) IN BLOCK 7 IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index Number:

Current Address:

17-10-219-002
17-10-219-003
17-10-219-004

440-480 North McClurg Court
Chicago, Illinois

202244/0043/83081^0^100* :.l
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Cityfront

PARCEL 13: (High Rise)

BLOCK 13 (EXCEPT THE NORTH 6.5 FEET THEREOF), DEDICATED TO THE
CITY OF CHICAGO FOR SIDEWALK PURPOSES PER DOCUMENT NO. 8763094)
IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-221 -002

Current Address: 400 North McClurg Court
Chicago, Illinois

US
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APPENDIX "B"

City front

PARCEL 14: (P-I4.P-16)

BLOCK 14 (EXCEPT THE NORTH 6.5 FEET THEREOF), DEDICATED TO THE
CITY OF CHICAGO FOR SIDEWALK PURPOSES PER DOCUMENT NO. 8763094
IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-221 -004

ID
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Cityfront
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PARCEL 15: (P-18)

BLOCK 15, IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, EXCEPT:

THAT PART OF BLOCK 15 IN CITYFRONT CENTER, BEING A RESUBDIVISION
IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14
EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT A POINT ON THE WEST LINE OF SAID BLOCK 15 177.45 FEET
SOUTH OF THE NORTHWEST CORNER THEREOF, AND RUNNING THENCE
EAST ALONG A STRAIGHT LINE PARALLEL WITH THE NORTH LINE OF SAID
BLOCK 15 TO A POINT ON THE MOST WESTERLY EAST LINE OF SAID
BLOCK 15; THENCE SOUTH ALONG SAID MOST WESTERLY EAST LINE OF
SAID BLOCK 15 TO THE MOST WESTERLY SOUTHEAST CORNER OF SAID
BLOCK 15; THENCE WEST ALONG THE SOUTH LINE OF SAID BLOCK 15 TO
THE SOUTHWEST CORNER OF SAID BLOCK 15; THENCE NORTH ALONG THE
WEST LINE OF SAID BLOCK 15 TO THE POINT OF BEGINNING IN COOK
COUNTY, ILLINOIS.

ALSO

A PART OF THE FORMER LIGHTHOUSE SITE ADJOINING THE EASTERLY
AND SOUTHERLY LINES OF BLOCK 15 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED
AND DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST EASTERLY SOUTHEAST CORNER OF SAID BLOCK
15, AND RUNNING THENCE WEST ALONG A STRAIGHT LINE PARALLEL
WITH THE NORTH LINE OF SAID BLOCK 15 (SAID STRAIGHT LINE
INTERSECTING THE WEST LINE OF SAID BLOCK 15 AT A POINT 177.45 FEET
SOUTH OF THE NORTHWEST CORNER THEREOF), A DISTANCE OF 92.895
FEET TO AN INTERSECTION WITH AN EASTERLY LINE OF SAID BLOCK 15,
SAID EASTERLY LINE BEING ALSO THE WESTERLY LINE OF SAID FORMER
LIGHTHOUSE SITE; THENCE NORTHEASTWARDLY ALONG SAID EASTERLY
LINE OF BLOCK 15, A DISTANCE OF 32.286 FEET TO AN INTERSECTION WITH
A SOUTHERLY LINE OF SAID BLOCK 15, SAID INTERSECTION BEING THE
NORTHWEST CORNER OF SAID FORMER LIGHTHOUSE SITE; AND THENCE

CO
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SOUTHEASTWARDLY ALONG SAID SOUTHERLY LINE OF BLOCK 15, SAID
SOUTHERLY LINE BEING ALSO THE NORTHERLY LINE OF SAID FORMER
LIGHTHOUSE SITE, A DISTANCE OF 87.19 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-221-007,17-10-221-012

CO

202244/0043/8308I/Version # :.l



APPENDIX "B"

Cityfront

PARCEL 16: (OgdenSlip)

ALL OF OGDEN SLIP AS APPEARING IN THE PLAT OF RESUBDIVISION OF
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS,
EXCEPT THOSE PORTIONS OF OGDEN SLIP DESCRIBED AS FOLLOWS:

TRACT "A"

THAT PART OF OGDEN SLIP (MICHIGAN CANAL) AS LAID OUT IN SAID
CHICAGO DOCK AND CANAL COMPANY'S RESUBDIVISION AND CHICAGO
DOCK AND CANAL COMPANY'S PESHTIGO DOCK ADDITION, AFORESAID,
ALL IN SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING ON THE SOUTH LINE OF EAST GRAND AVENUE, AT A POINT
WHICH IS 924.00 FEET EAST FROM THE INTERSECTION OF SAID SOUTH LINE
WITH THE EAST LINE OF NORTH SENECA STREET, SAID INTERSECTION
BEING ALSO THE NORHTWEST CORNER OF LOT 12 IN SUB-BLOCK 2 IN THE
SUBDIVISION BY WILLIAM JOHNSTON, JR. AND WILLIAM S. JOHNSTON, SR.,
OF PORTION OF BLOCK 19 IN SAID KINZIE'S ADDITION TO CHICAGO, AND
RUNNING THENCE SOUTH ALONG A LINE WHICH IS PERPENDICULAR TO
SAID SOUTH LINE OF EAST GRAND AVENUE, A DISTANCE OF 291.95 FEET
TO A POINT ON THE NORTH LINE OF LOT 13 IN BLOCK 8 IN CHICAGO DOCK
AND CANAL COMPANY'S RESUBDIVISION, AFORESAID; THENCE EAST
ALONG THE NORTH LINE OF THE HEREINBEFORE DESCRIBED LOTS AND
PARTS OF LOTS, BEING ALSO THE SOUTH LINE OF EAST ILLINOIS STREET, A
DISTANCE OF 735.68 FEET, TO A POINT WHICH IS 24.20 FEET WEST FROM
THE WEST LINE OF LOT 7 IN SAID CHICAGO DOCK AND CANAL COMPANY'S
PESHTIGO DOCK ADDITION, THENCE SOUTH ALONG A STRAIGHT LINE,
PARALLEL WITH SAID WEST LINE OF LOT 7 AND SAID WEST LINE
EXTENDED SOUTH, A DISTANCE OF 236.50 FEET; THENCE WEST ALONG A
STRAIGHT LINE PARALLEL WITH THE NORTH LINE OF THE HEREINBEFORE
DESCRIBED LOTS AND PARTS OF LOTS, A DISTANCE OF 735.11 FEET TO AN
INTERSECTION WITH THE AFOREMENTIONED LINE, WHICH IS
PERPENDICULAR TO THE SOUTH LINE OF EAST GRAND AVENUE, AND
THENCE NORTH ALONG SAID PERPENDICULAR LINE, A DISTANCE OF 236.50
FEET TO THE POINT OF BEGINNING, IN COOK COUNTY, ILLINOIS.

202244/0043/8308!/Version# :.l
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ALSO EXCEPTING

TRACT "B"

THAT PART OF OGDEN SLIP LYING SOUTHERLY OF AND ADJOINING LOT 2
IN BLOCK 5 IN "CITYFRONT CENTER", BEING A RESUBDIVISION IN THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, BOUNDED AND DESCRIBED AS
FOLLOWS:

BEGINNING AT THE SOUTHWEST CORNER OF SAID LOT 2, AND RUNNING
THENCE EAST ALONG THE SOUTH LINE OF SAID LOT 2, A DISTANCE OF
24.20 FEET, TO A CORNER IN SAID LOT LINE; THENCE NORTH, A DISTANCE
OF 23.00 FEET, TO A CORNER IN SAID LOT LINE: THENCE EAST CONTINUING
ALONG SAID SOUTH LINE OF LOT 2, A DISTANCE OF 173.98 FEET TO AN
INTERSECTION WITH A STRAIGHT LINE WHICH EXTENDS SOUTH FROM A
POINT ON THE NORTH LINE OF SAID LOT 2, 17.792 FEET WEST OF THE
NORTHEAST CORNER THEREOF, TO A POINT ON A SOUTH LINE OF SAID
LOT 2, 12.178 FEET WEST OF THE SOUTHEAST CORNER, THEREOF; THENCE
SOUTH ALONG SAID LAST DESCRIBED STRAIGHT LINE, HAVING A
BEARING OF SOUTH 0 DEGREES, 14 MINUTES, 15 SECONDS EAST (ASSUMED)
A DISTANCE OF 58.276 FEET; THENCE EAST ALONG A STRAIGHT LINE
HAVING A BEARING OF NORTH 89 DEGREES, 45 MINUTES 50 SECONDS
EAST, A DISTANCE OF 11.107 FEET; THENCE SOUTH ALONG A STRAIGHT
LINE BEARING DUE SOUTH, A DISTANCE OF 21.93 FEET TO AN
INTERSECTION WITH A LINE WHICH IS 50.00 FEET NORTH FROM AND
PARALLEL WITH THE SOUTH LINE OF SAID OGDEN SLIP, SAID SOUTH LINE
BEING ALSO THE NORTH LINE OF BLOCK 6, IN "CITYFRONT CENTER",
AFORESAID; THENCE WEST ALONG SAID PARALLEL LINE, A DISTANCE OF
209.33 FEET TO AN INTERSECTION WITH THE SOUTHWARD EXTENSION OF
THE WEST LINE OF SAID LOT 2, AND THENCE NORTH ALONG SAID
SOUTHWARD EXTENSION, A DISTANCE OF 55.23 FEET TO THE POINT OF
BEGINNING, IN COOK COUNTY, ILLINOIS.

ALSO EXCEPTING THAT PART FALLING IN PARCEL 6A.

Permanent Index Number: 17-10-222-003 o
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This instrument was prepared
by," afta
•be returned to:.

Bell, Boyd & Lloyd
70 W. Madison Street
Suite 3300
Chicago, Illinois 60602
Attn: David M. Saltiel, Esq.

Send subsequent tax bills to:

I

OEPT-Q1 RECORDING 127.50
TiOOlQ IRAN 7898 05/23/97 15:06500

* CG »-97-37OO17
COOR COUNTY RECORDER

QUIT CLAIM DEED

<=>

THE GRANTOR, Chicago Music and Dance Theater, Inc., an Illinois not-for-profit
corporation, for and in consideration of Ten and 00/100 DOLLARS ($10.00), and other
good and valuable consideration, in hand paid, CONVEYS and QUIT CLAIMS to The
Hotel Land Company. L.L.C., an Illinois limited liability company, the following
described Real Estate situated in County of Cook, in the State of Illinois, to-wit:

See Exhibit A

hereby releasing and waiving all rights under and by virtue of the Homestead Exemption Laws of
the State of Illinois.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal this 23^ day of May,
1997.

CHICAGO MUSIC AND DANCE THEATER, INC.
an IllinQis-jJOt-for-profit corporation

By:
Cameron S. Aver/

Its: Secretary

6
$
•si

IS4977CI.DOC



STATE OF ILLINOIS

COUNTY OF COOK.
ss

I, the undersigned, a Notary Public in and for said County and State aforesaid, DO
HEREBY CERTIFY that Camerson S. Avery personally known to me to be the Secretary of the
Chicago Music and Dance Theater, Inc., an Illinois not-for profit corporation ("Corporation"),
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such Secretary, he
signed, sealed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act of said Corporation as aforesaid, for the uses and purposes therein set forth,
including the release and waiver of the right of homestead.

GIVEN under my hand and Notarial Seal this^'day of May, 1997.

Notary Public

My commission expires:

David M.SittW
Notary Pubte, Start of Bind*

My Commission Expires fi/21/00

I ?.X. i'̂ 'X -•'

RB lorso j
97 i Oc?V. Of |i

{REVENUE i -i i- C0|=:

STATE OF ILLINOIS;
RF:AL ESVATfc TRANSFER TAX
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EXHIBIT A

(Legal Description)

PARCEL'1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 115.00 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOTS 1 AND
2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOTS 1 AND 2, A
DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL
WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RliSUBDIV'SION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14. EAST OF THE THIRD PRINCIPAL MERIDIAN. !N COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
290.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 2;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

I54977CI.DOC
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PARCEL 3:

THAT PART OF LOT I IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH,'RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
136.75 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 1;
THENCE NORTHV/ARDLY ALONG SAID WEST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

Commonly kr.own as: 465 North Park Drive, Chicago, Illinois

P.I.N: 17-10-219-018; 17-10-219-019; and 17-10-219-020

O
p.
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-DOCUMENT*: CHGO01A(00000-99999) 27290S.4;DATE:04/15/97/TIME:10:16-

This document prepared by and
after recording return to:

Ira J. Swidler, Esq.
Katten Muchin & Zavis
525 West Monroe
Suite 1600
Chicago, Illinois 60i

DEPT-Ci RECORDIN5 . $41.5.'
TM222 IRAN 6352 0</lS/97 17! 13:00
*4183 * KB w-97
COOK COUNTY RECORDER

CARPING DEVELOPMENT RIGHTS

THIS AGREEMENT REGARDING DEVELOPMENT RIGHTS (hereinafter referred to
as the "Agreement") is made and entered into as of-April /$, 1997 by and between THE
CHICAGO DOCK AND CANAL TRUST, an Illinois business trust [formerly known as
Cityfront Acquisition Trust, successor by merger to The Chicago Dock and Canal Trust
("CDCT)] (hereinafter referred to as "Assignor"), having an office at 1337 West Fullerton,
Chicago; Illinois 60614 and THE HOTEL LAND COMPANY, L.L.C., an Illinois limited

, liability company (hereinafter referred to as the "Company"), having an office at 1645 West
Fullerton, Chicago, Illinois 60614.

RECITALS

e f-

ID

A. Concurrent herewith, the Assignor is conveying to the Company fee simple tide
to: (i) that certain unimproved tract or parcel of land situated in Cook County, Illinois, which
is more particularly described on Exhibit "A" attached hereto and made a part hereof
(hereinafter referred to as "Parcel P-7"), and (ii) that certain unimproved tract or parcel of land
situated in Cook County, Illinois, which is more particularly described on Exhibit "B" attached
hereto and made a part hereof (hereinafter referred to as "Parcel P-8").

B. Concurrent herewith, the Assignor is (i) conveying to the Company all of its right,
title and interest in that certain unimproved tract or parcel of land situated in Cook County,
Illinois, which is more particularly described on Exhibit "C" attached hereto and made a part
hereof (hereinafter referred to as the "MAD. Parcel"), and (ii) assigning to the Company aU of
the rights of the "Declarant" under that certain Declaration of Protective Covenants, (Conditions
and Restrictions dated as of December 30, 1994 made by CDCT and recorded in the Office of
the Recorder of Deeds of Cook County, Illinois as Document No. 95092279 (hereinafter'referred
to as the "Declaration"), including, without limitation, the right to purchase die MAD Parcel in
accordance with the terms of the Declaration. Parcel P-7, Parcel P-8 and the MAD Parcel are
hereinafter sometimes collectively referred to as the "Subject Properties," and the Subject
Properties lie within the land legally described as Cityfront Center, being a resubdivision in the
North Fraction of Section 10, Township 39 North, Range to 14 East of the Third Principal
Meridian, in Cook County, Illinois. Assignor is the owner of other properties within Cityfront

///js
/ VC. The Subject Properties and the other land within Cityfront Center/(i) are located

within Residential-Business Planned Development Number 368 (hereinafter referred to as the

CJ*.
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"PD") created pursuant to an Ordinance (the "PD Ordinance") amending the Chicago Zoning
Ordinance adopted by the City Council of Chicago on November 6, 1985 and published in the
Journal of Proceedings of the City Council for the Regular Meeting of the Council held
November 6, 1985 (pages 21788-21800), with corrections published in the said Journal of
Proceedings for the Regular Meeting held November 13,1984 (pages 22214-22216), and (ii) are
subject to the terms and conditions of that certain Development Rights Agreement dated
December 31, 1985 between CDCT and The Equitable Life Assurance Society of the United
States ("Equitable") recorded on December 31, 1985 as Document No^ 85343997, as
supplemented by a Common Concourse Agreement dated April 11, 1990 ana an Agreement
dated April 23,1992 (the " 1992 Agreement") between CDCT and Equitable (collectively, the
"Development Rights Agreement"). The PD Ordinance and the Development Rights Agreement
established certain development rights and restrictions governing the development of the Subject
Properties and the other land within Cityfront Center....

D. Assignor has agreed to assign and transfer to the Company (the Company, and
any subsequent owner of the Subject Properties being hereinafter collectively referred to as the
"Assignee") certain of the development rights existing under the PD Ordinance, theT>P and the
Development Rights Agreement as they pertain to the Subject Properties. r

f •?

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS ($1.0.00)
and other valuable and mutual consideration, the adequacy and receipt of which are hereby
acknowledged by Assignor and the Company, the parties agree as follows:

1. Assignment of Development Rights. Assignor hereby sells, assigns and transfers
to Assignee the following development rights established under the PD and the Development
Rights Agreement (hereinafter collectively referred to as the "Transferred Development Rights"):

A. the right to construct commercial improvements within and upon Parcel
P-7, Parcel P-8 and the MAD Parcel, if Assignee acquires the MAD Parcel, in an amount equal
to 3,850,000 square feet, less the square footage of the improvements located on the land
described on Exhibit "D" attached hereto and made a part hereof (hereinafter referred to as the
"Sheraton Parcel") on the date hereof.

*.•
B. the right to construct and utilize 60,000 square feet of retail area within

any improvements constructed oa Parcel P-7, Parcel P-8 and the MAD Parcel, "if Assignee
acquires the MAD Parcel.

C. the right to construct and operate hotel rooms within any improvements
constructed on Parcel P-7, Parcel P-8 and the MAD Parcel, if Assignee acquires the MAD
Parcel, in an amount equal to 2,200, less the number of hotel rooms located within the
improvements on the Sheraton Parcel on the date hereof.

For purposes of the foregoing assignment of Transferred Development Rights, square
footage shall be calculated in the same manner provided in the PD Ordinance.

-5* J
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I 2. PD Amendments. Assignor and Assignee acknowledge and agree thai: (i)
I Assignor and Assignee shall have complete discretion to change the Internal Design Standards
j of the PD with respect to their i espective properties without approval of the other party; (ii)
: Assignor and Assignee shalj eact have complete discretion to seek administrative changes and
j interpretations of the PD with re ;pect their respective properties without consent of the other
party; (iii) Assignor shall, if ne icssary, provide its consent and use reasonable commercial
efforts to obtain the consent of Eq oitable if required in connection with clause^i) and (ii) of this
Section 2; and (iv) Assignee sha 1, if necessary, provide its consent if required in connection

! with clauses (0 and (ii) of this S sction 2. Except as set form above in this Section 2, neither
j Assignor or Assignee shall consei it to any amendment, of the PD Ordinance without the consent
i of the other, provided neither pi ity shall unreasonably withhold or delay any such, consent.
; Each of Assignor and Assignee shall, to the extent reasonably practicable, cooperate with the
| other in seeking changes to the PD Ordinance requested by the other party.

i
3. Intentionally Omi[tied.

4. Enforcement of Agreement. Assignor and Assignee acknowledge, covenant and
agree that the terms of this Agreement are special and unique, and that damages may not be
adequate compensation in the eVent of any breach or default by Assignor or Assignee.
Accordingly, hi the event of any Actual or threatened breach by Assignor or Assignee of any of
the agreements or restrictions contained herein, the other party shall be entitled to injunctive or
other appropriate relief compelling performance of the terms hereof or restraining any action in
violation of the terms hereof, provided that nothing contained herein shall be construed as
prohibiting the non-breaching .parry from pursuing any other available remedies, including the
recovery of damages, and all suck rights are herein expressly reserved.

! 5. Hoiicsa. Any- notice pursuant to this Agreemem shaU be given rn writing by (a)
j personal delivery, or (b) reputable overnight delivery service with proof of delivery, or (c)
! United States Mail, postage prepaid, registered ot certified mail, return receipt requested, to the
•intended addressee at the address jset forth below, or to such other address or to the attention of
| such other person as the addressee shall have designated by written notice sent in accordance
: herewith, and shall be deemed tolhave been given either at the time of personal delivery, or, as
j of the date of first attempted de'livery at the address and in the manner provided herein, if
| delivery is refused. Unless changed in accordance with the preceding sentence, rne^addresses
! for notices given pursuant to this! Agreement shall be as follows:

If to Assignor: The Chicago Dock and Canal Trust
1337 West Fullerton,
Chicago, Illinois 60614
Attn: Daniel E. McLean

I
-3-
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and to:

If to Assignee:

with a copy to:

Sachnoff & Weaver, Ltd.
30 S. Wacker Drive
Suite 2900
Chicago, Illinois 60601
Atto: David A. Grossberg, Esq.

c/o Newsweb Coiporation
1645 West Fullerton
Chicago, lUinois 60614
Atto: Charles F. Gross

Katten Muchin & Zavis
525 West Monroe
Suite 1600
Chicago, Illinois 60661
Atto: Howard S. Lanznar

6. Modifications. This Agreement cannot be changed orally, and no executory
agreement shall be effective to waive, change, modify or discharge it in whole or in part unless
such executory agreement is in writing and is signed by the parties against whom enforcement
of any waiver, change, modification or discharge is sought.

7. Successors and Assigns. The terms and provisions of this Agreement, and the
rights' herein transferred and assigned, shall inure to the benefit of, .and be binding upon, the
parties hereto and their respective successors and assigns.

8. Counterparts. This Agreement may be executed in counterparts, and all such
executed counterparts shall constitute the same agreement.

*
4

9. Severabilitv. If any provision of this Agreement is determined by a* court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
nonetheless reifiain in full force and effect.

10. Applicable Law. This Agreement is performable in the state in Illinois and shall
in all respects be governed by, and construed in accordance with, the substantive federal laws
of the United States and the laws of Illinois.

-4-
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IN WITNESS WHEREOF, the parties have hereunto set their hands to be effective as

of the day and year first above written.

THE CHICAGO DOCK AND CANAL TRUST, an
Illinois business trust

THE HOTEL LAND COMPANY, L.L.C, an
Illinois limited liability company

By: Newsweb/JCorporation, an. Illinois
corporatijmy/b Managing Member

1

I

C,"
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STATE OF ILLINOIS

COUNTY OF COOK
SS

<K

, a Notary Public in and for the said County, in

Notary Public

the State aforesaid, DO
of THE CHICAGO DOCK AND CANAL TRUST, an Illinois business trust, who is personally £,.£, <f v
known to me to be the same person whose name is subscribed to the foregoing instrument as
such (Wdo/Tf»/ifytd$joOf said business trust, appeared before me this day in person and
acknowledged mat he signed and delivered the said instrument as his own free and voluntary act
and as the.free and voluntary act of said business trysj for the uses and purposes therein set
forth.

GIVEN under my hand and notarial seal this \tf__ day of April, 1997.

"^OFYl'CIAL S E A L '
LYNN A. NICHOLS

; NOTARY PUBLIC. STATE OF ILLINOIS |
MY COMMISSION EXPIRES 6/12/97 '

I

SS
STATE OF ILLINOIS

COUNTY OF COOK

I, X^/7/? ^>. /z.&s's- a N0tary Public in and for the said County,
in th'e State aforesaid, DO HEREBY CERTIFY that &/Sl£4-£S < ĵ̂ ?^St as

of Newsweb Corporation, an Illinois corporation, the managing member of The
Hotel Land Company, L.L.C., an Illinois limited liability company, who is personally known
to me to be the same person whose name is subscribed to the foregoing instrument as such

£•£0 appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said corporation, as managing member of said limited liability company for the uses and
purposes therein set forth.

GIVEN under my hand and notarial seal this /'•?—day of April, 19977

Notary "Public

:OFRCIAL SEAt
RITA S KOPF

NOTARY PtW 'C. STATE Ol
MY COMMISSION E^PIWS:

-6-
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ass

EXHIBIT "A"

Legal Description - Parcel P-7

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAI^IERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS
DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number:

Common Address:

17-10-219-021

Northwest corner of New Street and East North Water
Street
Chicago, Illinois

-7-
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EXHIBIT "B"

Legal Description - Parcel P-8

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, 'RANGE 14 EAST OF THE THIRD PRINCIPAL^ERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS
DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number:

Common Address:

17-10-219-017

Southwest Corner of New Street and East Illinois Street,
Chicago, Illinois if *

I

-8-
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EXHIBIT "C"

Legal Description - MAD Parcel

PARCEL A:

That part of Lots 1 and 2 in Block 8 in Cityfront Center, being a ResubdiviSion in the North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 175.00
feet, as measured along said East line, South of the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 115.00 feet; thence
westwardly along a line parallel with the North line of Block 8, a distance of 215.00 feet to
an intersection with the West line of said Lots 1 and 2; thence Northwardly along~said West
line of Lots 1 and 2, a distance of 115.00 feet; thence Eastwardly along a line parallel with

' said North line of Block 8, a distance of 215.00 feet to the point of beginning.

PARCEL B:

That part of Lot 2 in Block 8 in Cityfront Center, being a Resubdivision in the North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 290.00
feet, as measured along said East line, South of the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 38.25 feet; thence
Westwardly along a line parallel with the North line of Block 8, a distance of 215.00 feet to
an intersection with the West line of said Lot 2; thence Northwardly along said West line of
Lot 2, a distance of 38.25 feet; thence Eastwardly along a line parallel with said North line
of Block 8, a distance of 215.00 feet to the point of beginning.

*«
PARCEL C:

That park of Lot 1 in Block 8 in Cityfront Center, being a Resubdivision in the North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 130.00
feet, as measured along said East line, South of the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 38.25 feet; thence
Westwardly along a line parallel with the North line of Block 8, a distance of 215.00 feet to
an intersection with the West line of said Lot 1; thence Northwardly along said West line of

-9-
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Lot 1, a distance of 38.25 feet; thence Eastwardly along a line parallel with said North line
of Block 8, a distance of 215.00 feet to the point of beginning.

Permanent Index Number:

Common Address:Park Drive at Illinois Street
Chicago, Illinois

-a?)g
I 40-
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ASSIGN3VIENT OF AGREEMENT OF SALE AND
DECLARATION OF PROTECTIVE COVENANTS AND

AGREEMENT REGARDING THE RELEASE OF RESTRICTIONS

tec

THIS ASSIGNMENT OF AGREEMENT OF SALE AND DECLARATION OF
PROTECTIVE COVENANTS AND AGREEMENT REGARDING THE RELEASE OF
RESTRICTIONS (hereinafter referred to as the "Agreement") is made and entered into as of
April _, 1997 by and between THE CHICAGO DOCK AND CANAL TRUST, an Illinois
business trust [formerly known as Cityfront Acquisition Trust, successor by merger to The
Chicago Dock and Canal Trust ("CDCT")] (hereinafter referred to as "Assignor"), having an
office at 1337 West Fullerton, Chicago, Illinois 60614and THE HOTEL LAND COMPANY,
L.L.G., an Illinois limited liability company (hereinafter referred to as the "Company"), having
an office at 1645 West Fullerton, Chicago, Illinois 60614.

RECITALS
RECEIVED

A. Pursuant to that certain Asset Purchase Agreement dated December 26/1996, by
and among Newsweb Corporation, an Illinois corporation ("Newsweb"), CDCT -Acquisition
Trust, an Illinois business trust, Cityfront Center, L.L.C., a Delaware limited liability company,
and Assignor (the "Purchase Agreement"), Assignor has agreed to sell and convey-Newsweb (i)
good title to the interest of CDCT in and to that certain Agreement of Sale and Purchase by and
between CDCT and Chicago Dance Theater, Inc., dated as of August 31, 1994 (as amended,
the "MAD Agreement"); (ii) the entire interest of Assignor in and to the land described in the
MAD Agreement, which such land is more particularly described on Exhibit A attached hereto
(the "MAD Parcel"); and (iii) all rights of Assignor under that certain Declaration of Protective
Covenants, Conditions and Restrictions dated as of December 0'0, 1994 made by CDCT was
recorded against the MAD Parcel as Document No. 95092279 iii (be Office of the Recorder of
Deeds of Cook County, Illinois (hereinafter referred to as flic "Declaration"), all of the rights

CO
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of the "Declarant" under the Declaration and the right to purchase the MAD Parcel in
accordance with the terms of the Declaration.

B. Newsweb has assigned the Purchase Agreement to Company pursuant to that
certain Assignment and Assumption of Asset Purchase Agreement dated as of the date hereof.

NOW, THEREFORE, for and in consideration of the sum of TEN DOLLARS ($10.00)
and other valuable and mutual consideration, the adequacy and receipt of which are hereby
acknowledged by Assignor and the Company, the parties agree as follows:

1. Assignment of MAD Agreement. Assignor hereby sells, assigns and transfers to
Assignee all of Assignor's right, title and interest in .and to the MAD Agreement. Assignee
reaffirms the obligation set forth in Section 1.03 of the Purchase Agreement to pay Assignor tbe
sum of $500,000 in the event Newsweb, Assignee or any of their respective successors or
assigns reacquires the MAD Parcel.

2. Assignment of Declaration. Assignor hereby sells, assigns and transfers to
Assignee all of the rights of Assignor, under the Declaration, including, without limitation, the
rights of the "Declarant" thereunder and the right to purchase the MAD Parcel in accordance
with the terms of the Declaration.

3. Agreement Regarding Protective Covenants. Conditions and Restrictions.
Assignor and Assignee hereby agree that if Assignee acquires the MAD Parcel, Assignee, as
Declarant under the Declaration, shall have the right to terminate, release or otherwise modify,
as Assignee desires, all of the protective covenants, conditions, easements, requirements and
other restrictions contained in the Declaration.

4. Modifications. This Agreement cannot be changed orally, and no executory
agreement shall be effective to waive, change, modify or discharge it in whole or in part unless
such executory agreement is in writing and is signed by the parties against whom enforcement
of any waiver, change, modification or discharge is sought.

5. Successors and Assigns. The terms and provisions of this Agreement and the
rights herein transferred and assigned, shall inure to the benefit of,.and be binding upon, the
parties hereto and their respective successors and assigns.

6. Counterparts. This Agreement may be executed in counterpart and all such
executed counterparts shall constitute the same agreement.

1. Sever ability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, the remainder of this Agreement shall
nonetheless remain in full force and effect.

8. Applicable Law. This Agreement is performable in the state in Illinois and shall
!H*, in all respects be governed by, and construed in accordance with, the substantive, federal laws

(£>

the United States and the laws of Illinois.



IN WITNESS WHEREOF, the parties have hereunto set their hands to be effective as
of the day and year first above written.

THE CHICAGO DOCK AND CANAL TRUST, an
Illinois business trust

By: CityFront Center, L.L.C., a Delaware
limited liability company, as/

Bv:
- ~ Daniel E. McLean, President

THE HOTEL LAND COMPANY, L.L.C., an
Illinois limited liability company

By: Newsweb/\ Corporation, an Illinois
corporati(/n|/fe Member

By:
Its:



STATE OF ILLINOIS

COUNTY OF COOK
SS

I, _, a Notary Public in and for thj^said County, in
the State aforesaid, DO HEREBY CERTIFY that Daniel E. McLean, as President of CityFront
Center, L.L.C., a Delaware limited liability company, as trustee of The Chicago Dock and
Canal Trust, an Illinois business trust, who is personally known to me to be the same person
whose name is subscribed to the foregoing instrument as such President of said limited liability
company, appeared before me this day hi person and acknowledged that he signed and delivered
the said instrument as his own free and voluntary act and as the free and voluntary act of said
company for the uses and purposes therein set forth.

GIVEN under my hand and notarial seal this (^ day of April, 1997.
.-•^^•— —,-;^>--->

" O F F I C I A L S F A L

STATE OF ILLINOIS

COUNTY OF COOK
SS

I
in,, the

, §Y\A<tJ()s\ a Notary
aforesaid, DO HEREBY CERTIFY that

lic hi d for the said County,
f. &£osS as

of Newsweb Corporation, an Illinois corporation, a Member of The
Hotel Land Company, L.L.C., an Illinois limited liability company, who is personally known
to me to be the same person whose name is subscribed to the foregoing instrument as such
_ , appeared before me this day in person and acknowledged that he signed and
delivered the said instrument as his own free and voluntary act and as the free and voluntary act
of said _ for the uses and purposes therein set forth.

GIVEN under my hand and notarial si flay of April, 1997.

"OFFICIAL SEAL"
Sharlon M. Bailes

Notary Public. State of Illinoi*
My Commission Expires 3/7/2001.

Notary Public
r-l



EXHIBIT A

Legal Description - MAD Parcel

I

PARCEL A:

That part of Lots 1 and 2 in Block 8 in Cityfront Center, being a Resubdivision in the North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 175.00
feet, as measured along said East line, South cf the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 115.00 feet; thence
westwardly along a line parallel with the North line of Block 8, a distance of 215.QO feet to
an intersection with the West line of said Lots 1 and 2; thence Northwardly along said West
line of Lots 1 and 2, a distance of 115.00 feet; thence Eastwardly along a line parallel with
said North line of Block 8, a distance of 215.00 feet to the point of beginning.

PARCEL B:

That part of Lot 2 in Block 8 in Cityfront Center, being a Resubdivision in the North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 290.00
feet, as measured along said East line, South of the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 38.25 feet; thence
Westwardly along a line parallel with the North line of Block 8, a distance of 215.00 feet to
an intersection with the West line of said Lot 2; thence Northwardly along said West line of
Lot 2, a distance of 38.25 feet; thence Eastwardly along a line parallel with said North line
of Block 8, a distance of 215.00 feet to the point of beginning.

•
•

PARCEL C:

That park-of Lot 1 in Block 8 in Cityfront Center, being a Resubdivision in the .North
fraction of Section 10, Township 39 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois, according to the Plat thereof recorded on February 24, 1987 as
Document 87106320, bounded and described as follows: Beginning at a point on the East
line of Block 8 (said East line being also the West line of North New Street) which is 130.00
feet, as measured along said East line, South of the North line of said Block 8 and running
thence Southwardly along said East line of Block 8, a distance of 38.25 feet; thence
Westwardly along a line parallel with the North line of Block 8, a distance of 215.00 feet to
an intersection with the West line of said Lot 1; thence Northwardly along said West line of
Lot 1, a distance of 38.25 feet; thence Eastwardly along a line parallel with said North line
of Block 8, a distance of 215.00 feet to the point of beginning.

?v
•sj
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Permanent Index Number:

Common Address:Park Drive at Illinois Street
Chicago, Illinois
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SPECIAL WARRANTY DEED

THIS INDENTURE, made this day of

97272958

DEPT-01 ftECORDI
1*2222 TRAM 62 04/18/97

COOK
B «—
KTY RECORDER

April, 1997, by CityFront Center, L.L.C., a
Delaware limited liability company
("CityFront') as trustee of CityFront
Acquisition Trust, an Illinois business trust
("CityTrust") also known as The Chicago
Dock and Canal Trust, an Illinois business
trust established under a Declaration of Trust
dated Afy; l fo^'H (CityFront solely in its
capacity as trustee hereinafter referred to as
"Grantor"), being the successor in interest by
operation of law pursuant to that certain
agreement and Plan of Merger dated
December 27, 1996 between CityFront,
CityTrust, and The Chicago Dock and Canal _ f
Trust as memorialized by that certain Articles
of Merger dated April 18, 1997 and recorded r

April 18, 1997 with the '
Cook County Recorder of Deeds as Document Number 9 7 £."? / 31 / 7 and The Hotel Land Company, L.L.C.,
an Illinois limited liability company, whose business address is 1645 West Fullerton, Chicago, Illinois, ("Grantee").

*45.5C
17:13:00

WITNESSETH, That Grantor, in consideration of the sum of Ten and No/100 ($10.00) Dollars and other
good and valuable consideration, receipt whereof is hereby acknowledged, does hereby grant, bargain, sell
and convey unto the Grantee, in fee simple, all right, title and interest in the following described real estate,
situated in the County of Cook and State of Illinois, to wit:

See Exhibit "A" attached hereto and made a part hereof.

And the Grantor, for itself and its successors, does covenant, promise and agree, to and with the Grantees, its \,
successors and assigns, that it has not done or suffered to be done, anything whereby the said premises
hereby granted are, or may be, in any manner encumbered or charged; except as herein recced; and that the^_
said premises against all persons lawfully claiming or to claim the same, by, through or under Grantor, Grant.
WILL WARRANT AND DEFEND, subject to the exceptions to title set forth on attached Exhibit B.

This Deed is executed by Grantor, as Trustee, as aforesaid, pursuant to and in the exercise of the power and
authority granted to and vested in it by the terms of said Deed or Deeds in Trust and the provisions of said
Trust Agreement above mentioned, and of every other power and authority thereunto enabling. . =. c

IN WITNESS WHEREOF, the Grantor, as Trustee as aforesaid, has hereunto set its hand and seal the day
and year first above written. j r ~<~

--202244/0043/78685/Vcrsion t:. 1



•\

CityFront Center, L.L.C., a Delaware limited
liability company, as trustee as aforesaid

By
Daniel E. McLean, President

State of Illinois

County of Cook

)
) ss
)

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, DOES HEREBY
CERTIFY THAT Daniel E. McLean, President of CityFront Center, L.L.C., a Delaware limited liability
company, as trustee of The Chicago Dock and Canal Trust, an Illinois business trust, personally known to me. -.
to be the same person whose name is subscribed to the foregoing instrument, appeared before me this day in :"
person, and acknowledged that he signed, sealed and delivered the said instrument as his free and voluntary
act and the free and voluntary act of CityFront Center, L.L.C. as trustee, for the uses and purposes therein set
forth.

Given under my hand and official seal, this day of _ 19

Commission expires
NOTARY PUBLIC. STATE OF ILLINOIS,
MY COMMISSION EXPIRES 6/12/97'

Notary Public
d.

This instrument was prepared by Felice M. Bressler, Esq., Sachnoff & Weaver, Ltd., 30 South Wacker Drive,
Suite 2900; Chicago, Illinois 60606 ?

'..:V-)tCA
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EXHIBIT "A"

PARCEL 1: (NEWSWEB)

(SHERATON PARCEL)

BLOCK 12 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH
FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-221-001

Common Address: 301 East North Water Street
Chicago, Illinois

•"•,:!; '>,vnty
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RYHIBIT"A>]

PARCEL 4: (NEWSWEB)

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF ) IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: . 17-10-219-021

STATE OF ILLINOIS'-
TATE TRANSFER TAXSTATE OF 1LUN01

N STATE OF ILLINOIS
OF ILLINOIS

REAL ESTATE TRANSFER-TAX j > A OQO nnPT.OF 9 9 8 . A J U

^-, S1AIL OF
"X

" /̂ ..- STATE QF1LL
'= rtRANS
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EXHIBIT "A"

v•?.v*:
•s=?

PARCEL 5 (NEWSWEB)

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION
10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24,
1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-219-C"

^ STATE OF ILLINOi
ilte \ ^^^.^tTTfax

^ STATE OF ILLINOIS;-:
'-v'Ss > OFiM CCTATP TOAMggS

X . i ~, . ••tiJTTl. I-J *• •' '• ' I M

fe\ STATE OF ILLINOIS
REAL ESTATE TRANSFER TAX

PTRiAt ESTATE'TRANSFER TAX -r
*X'« . ̂  jf +•; •-!.-=

APR I8'97
R9.II2S2

DEPT. OF
REVENUE'!

9 9 9. 0 tf
APR 18'97 DEPT. OF

REVENUE
9 9 9 . 0 0

i ^^\^^L2^^^^^—5-STATE OF ILLINOIS 5
REAL ESTATE TRANSFER- TAjCi=

-^^APR.8-97!OEPT.OF

~,. STATE OF ILLH'
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EXHIBIT "B"

Sheraton Parcel

Permitted Exceptions

I

1. GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE. **

2. LEASEHOLD INTEREST OF TISHMAN REALTY CORPORATION UNDER
AND BY VIRTUE OF A LEASE DEMISING THE SUBJECT LAND AND
RECORDED AS DOCUMENT NUMBER 89066268 FOR A PERIOD
'BEGINNING OCTOBER 1, 1988 AND* ENDING SEPTEMBER 30, 2038,
AMENDMENT AND RESTATED MEMORANDUM RECORDED
DECEMBER 19, 1989 AS DOCUMENT NUMBER 89604510 AND OF ALL
PERSONS CLAIMING THEREUNDER, IF ANY.

NOTE: CONDITIONS SET FORTH IN THE LEASE TO EXTEND THE
TERM FOR 2 ADDITIONAL PERIODS, THE FIRST FOR 25 YEARS AND
THE SECOND FOR 24 YEARS.

NOTE: THE LEASE HAS AN OPTION TO PURCHASE.

NOTE: ASSIGNMENT AND ASSUMPTION OF THE AFORESAID LEASE
TO CITYFRONT HOTEL ASSOCIATES LIMITED PARTNERSHIP, AN
ILLINOIS LIMITED PARTNERSHIP ("ASSIGNEE"), RECORDED
DECEMBER 19,1989 AS DOCUMENT NUMBER 89604511.

3. MORTGAGE DATED DECEMBER 27, 1990 AND RECORDED JANUARY
17, 1991 AS DOCUMENT NUMBER 91027200 MADE BY CHICAGO DOCK
AND CANAL TRUST, AN ILLINOIS LIMITED BUSINESS TRUST, TO
NATIONAL HOME LIFE ASSURANCE COMPANY, TO SECURE AN
INDEBTEDNESS UP TO $44,700,000.00, EVIDENCE BY A PROMISSORY
NOTE IN THE ORIGINAL PRINCIPAL AMOUNT OF $14,367,000
ATTACHED AS EXHIBIT C TO THE SAID MORTGAGE.

4. ASSIGNMENT OF RENTS DATED DECEMBER 27, 1990 AND RECORDED
JANUARY 17, 1991 AS DOCUMENT NUMBER 91027201, MADE BY
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS LIMITED BUSINESS
TRUST, TO NATIONAL HOME LIFE ASSURANCE COMPANY.

5. TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS

CD
(.-•:
CO



BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

6. MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986 AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNCKD STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
'EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS. ':

7. TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

8. TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUT NOT LIMITED TO:

(A) RESTRICTION THAT NO BUILDINGS OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,

- -RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

00
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(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND. RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

9. THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING; *»

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
'CONDITIONS REQUIRED THEREBY: ' "

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6,-

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985;

10. EASEMENT FOR 5 1/2 FOOT SEWER RUNNING ACROSS THE LAND AS
DESCRIBED IN DOCUMENT NUMBER 4414337 RECORDED JULY 30,
1909 AND SHOWN ON CHICAGO GUARANTEE SURVEY COMPANY
PLAT OF SURVEY NUMBER 9703018 DATED MARCH 25, 1997.

11. MATTERS DISCLOSED BY THE SURVEY OF THE LAND BY CHICAGO
GUARANTEE SURVEY COMPANY AS FOLLOWS: SURVEY NUMBER
9703018 DATED MARCH 25,1997

A. UNDERGROUND FREIGHT TUNNEL LOCATED ACROSS THE NORTH
LINE OF THE LAND AND THE RIGHTS OF OTHERS THERETO.

B. ENCROACHMENT BY STAIRS ACROSS THE WEST LINE O^THE
LAND ONTO NORTH MCCLURG COURT.

...C. ENCROACHMENT BY STOPS, PLANTER AND STAIRS ACROSS THE
EAST LINE OF THE LAND ONTO NORTH RIVER DRIVE.

*••

» .*
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EXHIBIT "Br

Parcel 4 (P7)

Permitted Exceptions

1

GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE. ^

TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
'AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986- AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS.

TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH .̂ ND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINES_S TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUT NOT LIMITED TO:

O
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(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP 4«CESS AND
VENTILATION SHAFTS.

•&•

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
•MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

s* t-

7.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985; *

MATTERS DISCLOSED BY THE SURVEY OF THE LAND BY CHICAGO
GUARANTEE SURVEY COMPANY SURVEY NUMBER 9611036 DATED
MARCH 4, 1997.

A. ENCROACHMENT BY FENCE OVER THE NORTH AND EAST LINES
OF THE LAND.

B. ENCROACHMENT BY TIMBERS OVER THE SOUTH LINE OF THE
LAND BY 0.14 FEET ONTO EAST NORTH WATER.

C. ENCROACHMENT BY FENCE OVER THE SOUTH LINE OF THE LAND
BY 0.30 FEET ONTO EAST NORTH WATER STREET.

c.-:
cs
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D ENCROACHMENT BY THE OVERHEAD SIGN OVER THE EAST LINE

OF THE LAND BY 2.46 FEET ONTO NORTH NEW STREET.

STATE OF ILLINOIS '.=
ol"lh.^»'*K««c9.TAX . r.
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EXHIBIT "B"

Parcel 5

Permitted Exceptions

1. GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE. ^

2. TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES. . -

. 3. MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986. AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE .WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS.

TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31/1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUTNOT LIMITED TO:

10
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(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

7.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
•MUNICIPALLY OWNED SERVICE -FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985; *

»

MATTERS DISCLOSED BY THE SURVEY OF THE LAND BY CHICAGO
GUARANTEE SURVEY COMPANY SURVEY AS FOLLOWS: "

SURVEY NUMBER 961 1036 DATED MARCH 4, 1997

A. ENCROACHMENT BY FENCE OVER THE NORTH AND EAST LINES
OF THE LAND.

•J

a
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SPECIAL WARRANTY DEED

TfflS INDENTURE, made this 18th
day of April, 1997, between CDCT
Plaza Corporation, an Illinois
corporation, as Grantor, and The
Hotel Land Company, L.L.C., an
Illinois limited liability company, as
Grantee, of 1645 West Fullerton,
Chicago, Illinois.

9-7272053

DEPT-01 RECORDING $31.50

TM222 TRAN 6352 04/18/97 17:13:00
W18& * KB w-97

COOK COUNTY RECORDER

WITNESSETH, that Grantor for and
in consideration of the sum of Ten
Dollars and other good and valuable ~~
consideration, in hand paid by :
Grantee, the receipt whereof is
hereby acknowledged, and pursuant
to authority of the Board of Directors
of said corporation, by these premises does GRANT, BARGAIN, SELL AND CONVEY
to the Grantee, and to its successors and assigns, FOREVER, all the following described
real estate, situated in the County of Cook and State of Illinois known and described as
follows, to wit:

See Exhibit "A" attached hereto and made a part hereof.

Together with all and singular the hereditaments and appurtenances thereunto belonging,
or in any ways appertaining, and the revision and reversions, remainder and remainders,
rents, issues and profits thereof, and all the estate, right, title, interest, claim or demand
whatsoever, of the Grantor, either in law or equity, of, in and to the above described
premises, with the hereditaments and appurtenances: TO HAVE AND TO HOLD the
said premises as above described, with the appurtenances, unto the Grantee, its successors
and assigns forever.

And the Grantor, for itself and its successors, does covenant, promise and agree, to and
with the Grantees, its successors and assigns, that it has not done or suffered to be done,
anything whereby the said premises hereby granted are, or may be, in any manner
incumbered or charged, except as herein recited; and that the said premises against all
persons lawfully claiming, or to claim the same, by, through or under Grantor, Grantor
WILL WARRANT AND DEFEND, subject to the exceptions to title set forth on attached
Exhibit B. f.

UD
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IN WITNESS WHEREOF, said Grantor has caused its name to be signed to these
premises by its President, the day and year first above written.

CDCT Plaza Corporation, an Illinois
corporation

Daniel E. McLean, President

This instrument was prepared by Felice M. Bressler, Esq., Sachnoff & Weaver, Ltd.,
30 South Wacker Drive, Suite 2900, Chicago, Illinois 60606.

,'3
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STATE OF ILLINOIS

COUNTY OF COOK

)
) ss.
)

I, the undersigned, a notary public in and for said County, in the State aforesaid,
DO HEREBY CERTIFY THAT Daniel E. McLean, personally known to*ie to be the
President of CDCT Plaza Corporation, an Illinois corporation and personally known to
me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and severally acknowledged that as such President
he signed and delivered the said instrument pursuant to authority given by the Board of
Directors ofsaid corporation, as his free and voluntary act, and as the free and voluntary
act and deed ofsaid corporation, for the uses and purposes therein set forth.

GIVEN under my hand and official seal this .day of April, 1997. -
*» *

My Commission Expires:

•s;
1

<£>
.•a
3
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EXHIBIT "A*

X i

PARCEL 2: (NEWSWEB)

(OGDEN PLAZA FEE PARCEL)

LOT 3 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-219-016-8002

~

to
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EXHIBIT "B"

Parcel 2 CQgden Plaza Feel

Penpitted Exceptions

GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE. -*

TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31, 1985 AND RECORDED DECEMBER 31, 1985 AS DOCUMENT 85343997
'AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986- AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

3
1

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS.

TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH ;*AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY^THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989SAS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUT NOT LIMITED TO:

'CO
«3
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(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ,4«CESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
'MUNICIPALLY OWNED SERVICE TACILITffiS TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CfTY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985; ;*

(£>
*3.

S
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\
This instrument was prepared
by/ afta-aflu recording sheiitd
•be returned to:.

Bell, Boyd & Lloyd
70 W. Madison Street
Suite 3300
Chicago, Illinois 60602
Attn: David M. Saltiel, Esq.

Send subsequent tax bills to:

97370017
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COOK COUNTY RECORDER

QUIT CLAIM DEED

THE GRANTOR, Chicago Music and Dance Theater, Inc., an Illinois not-for-profit
corporation, for and in consideration of Ten and 00/100 DOLLARS ($10.00), and other
good and valuable consideration, in hand paid, CONVEYS and QUIT CLAIMS to The
Hotel Land Company. L.L.C.. an Illinois limited liability company, the following
described Real Estate situated in County of Cook, in the State of Illinois, to-wit:

See Exhibit A

hereby releasing and waiving all rights under and by virtue, of the Homestead Exemption Laws of
the State of Illinois.

IN WITNESS WHEREOF, the Grantor has hereunto set his hand and seal this
1997.

y of May,

CHICAGO MUSIC AND DANCE THEATER, INC.
an Illinois-not-for-profit corporation

By:
Cameron S. Avery

Its: Secretary

•s

I5W7CI.DOC



STATE OF ILLINOIS

COUNTY OF COOK

)
) ss

)

(, the undersigned, a Notary Public in and for said County and State aforesaid, DO
HEREBY CERTIFY that Camerson S. Avery personally known to me to be the Secretary of the
Chicago Music and Dance Theater, Inc., an Illinois not-for profit corporation ("Corporation"),
who is personally known to me to be the same person whose name is subscribed to the foregoing
instrument, appeared before me this day in person and acknowledged that as such Secretary, he
signed, sealed and delivered the said instrument as his own free and voluntary act and as the free
and voluntary act of said Corporation as aforesaid, for the uses and purposes therein set forth,
including the release and waiver of the right of homestead.

GIVEN under my hand and Notarial Seal thisjZ^day of May, 1997.

Notary Public

My commission expires:

DaMUSaltfei
Notay PubBe, State of Kinds

My Commission Eapfrw S/2MX)

-i;-:̂ .';̂  rKA'--:a.:t.'''f/

RB 10780
jO£?T. OF I,
(REVENUE

•-• i. oo j= :

STATE OF ILLINOiS
REAL ESTAVfc TRANSFER TAX

o
o
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EXHIBIT A

(Legal Description)

PARCEL" I:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 115.00 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOTS 1 AND
2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOTS 1 AND 2, A
DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL
WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN. !N COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
290.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 2;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

I54977CI.DOC



PARCEL 3:

THAT PART OF LOT ! IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH,'RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
136.75 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 1;
THENCE NORTHV/ARDLY ALONG SAID WEST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

Commonly known as: 465 North Park Drive, Chicago, Illinois

P.I.N: 17-10-219-018; 17-10-219-019; and 17-10-219-020

154977CI.DOC
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SPECIAL WARRANTY DEED
[ILLINOIS]

THIS INDENTURE is made this A>M day of June, 1997, by THE HOTEL LAND
COMPANY, L.L.C. , an Illinois limited liability company, with its principal office at 1645 West
Fallerton, Chicago, Illinois 60614 ("Grantor"), to THE ILLINOIS STREET LAND
COMPANY, L.L.C., an Illinois liability company, with its principal office at 1645 West
Fullerton, Chicago, Illinois 60614 ("Grantee"), WITNESSETH, that the Grantor for and in
consideration of the sum of Ten and No/100 Dollars ($10.00) and other good and valuable
consideration in hand paid by the Grantee, the receipt and sufficiency of which is hereby
acknowledged, by these presents does GRANT, REMISE, RELEASE, ALIEN, SELL AND
CONVEY unto the Grantee and its successors and assigns FOREVER, all of the real estate,
situated in the County of Cook and State of Illinois described on Exhibit A attached hereto and
made a part hereof (the "Property"), subject to those matters described on Exhibit B hereto.

Together with all and singular the hereditaments and appurtenances hereunto belonging,
or in anywise appertaining, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all of the estate, right, title, interest, claim or demand
whatsoever, of the Grantor, either in law or equity, of, in and to the Property, with the
hereditaments and appurtenances: TO HAVE AND TO HOLD the Property, with the rights and
appurtenances, unto the Grantee and its successors and assigns forever.

Grantor agrees that it has not done, or suffered to be done, anything whereby the
Property is, or may be, in any manner encumbered or charged, except as herein recited, and that
it WILL WARRANT AND FOREVER DEFEND the Property against persons lawfully

Prepared by and after
recording return to:

David Fisher, Esq.
Katten Muchin & Zayis
525 W. Monroe Street
Suite 1600
Chicago, Illinois
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claiming, or to claim the same, by, through or under Grantor but not otherwise, subject to those
matters described oa Exhibit B attached hereto.

IN WITNESS WHEREOF, the Grantor has caused its name to be signed to these presents
on the day and year first set forth above.

THE HOTEL LAND COMPANY, L.L.C., an
Illinois limited liability company

By: NWB Real Estate Company, an Illinois
corporation, its managing member

•IX)CUMENTJ':CHCKX)IA(60906^Xi009-0)284097.1;DATE:0(!/nW/TIME:13:21-
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STATE OF ILLINOIS

COUNTY OF COOK
ss

I, the undersigned, a notary public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that ZHri&L&S <$&&^ me e.f0 of NWB Real
Estate Company, the managing member of The Hotel Land Company, L.L.C., and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument pursuant to authority given by said limited partnership and said corporation as
his/her free and voluntary act and as the free and voluntary act and deed of said corporation, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this^rrlay of June, 1997.

NotaryTublic

Commission expires: **'/ -•» »•»» • » v v v vi

OFFICIAL SEAL
RITA S KOPF



98038213 Page A of 11

EXHIBITS"

PARCEL 4: (NEWSWEB)

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF ) IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-219-021

m
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EXHTBTT"A*

PARCEL 5 (NEWSWEB)

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION
10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24,
1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Permanent Index Number: 17-10-219-017

202244/OM3/*79613A'ersion»:.l'
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EXHIBIT «B»

Parcel 4 <PT> •

Permitted Exceptions

GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE.

TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986 AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS.

TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUT NOT LIMITED TO:
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7.

(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985;

MATTERS DISCLOSED BY THE SURVEY OF THE LAND BY CHICAGO
GUARANTEE SURVEY COMPANY SURVEY NUMBER 9611036 DATED
MARCH 4,1997.

A. ENCROACHMENT BY FENCE OVER THE NORTH AND EAST LINES
OF THE LAND.

B. ENCROACHMENT BY TIMBERS OVER THE SOUTH LINE OF THE
LAND BY 0.14 FEET ONTO EAST NORTH WATER.

C. ENCROACHMENT BY FENCE OVER THE SOUTH LINE OF THE LAND
BY 0.30 FEET ONTO EAST NORTH WATER STREET.

202244/0043/80920/VersIon # :.l



98038213 Page 8 of 11

D. ENCROACHMENT BY THE OVERHEAD SIGN OVER THE EAST LINE
OF THE LAND BY 2.46 FEET ONTO NORTH NEW STREET.

• 202244/OM3/8092QAto$ion # :.i
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EXHIBIT «B»

Permitted Exceptions

Parcel 5

1. GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE.

2. TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

3. MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986 AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SAID EASEMENTS.

4. TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CITYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER' 20, 1989 AS
DOCUMENT NUMBER 89608952.

5. TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUT NOT LIMITED TO:
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7.

(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS

• RESERVED WHICH WOULD INTERFERE WITH USE, .MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SAID TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UnLITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985;

MATTERS DISCLOSED BY THE SURVEY OF THE LAND BY CHICAGO
GUARANTEE SURVEY COMPANY SURVEY AS FOLLOWS:

SURVEY NUMBER 9611036 DATED MARCH 4,1997

A. ENCROACHMENT BY FENCE OVER THE NORTH AND EAST LINES
OF THE LAND.

202244/0043/80913/Version »:.l
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AFFIDAVIT FOR EXEMPT TRANSACTIONS
[ILLINOIS]

The seller or agent thereof hereby certifies that, to the best of his knowledge
that the name of the seller shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

SELLER:

THE HOTEL LAND COMPANY, LL.C.,
an Illinois limited liability company

By:

Subscribed and sworn to before me by the said

OFFICIAL SEAL
SHERRY L SICKLES

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. SEPT 14,1998

NOTARY/U

The buyer or agent thereof hereby certifies that, to the best of his knowledge
that the name of the buyer shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

BUYER:

THE ILLINOIS STREET LAND COMPANY,
L.L.C., an Illinois limited liability
company

By:

Subscribed and sworn to before me by the said

OFFICIAL SEAL .
SHERRY L SICKLES

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. SEPT 14.1998

•yr,

Oi
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QUIT CLAIM PEEP
IMAP PARCEL]

THIS INDENTURE is made this 2&$ day of June, 1997, by THE HOTEL LAND
COMPANY, L.L.C. , an Illinois limited liability company, with its principal office at 1645 West
Fullerton, Chicago, Illinois 60614 ("Grantor"), to THE ILLINOIS STREET LAND
COMPANY, L.L.C., an Illinois liability company, with its principal office at 1645 West
Fullerton, Chicago, Illinois 60614 ("Grantee").

WITNESSETH, that the Grantor for and in consideration of the sum of Ten and No/100
Dollars ($10.00) and other good and valuable consideration in hand paid by the Grantee, the
receipt and sufficiency of which is hereby acknowledged, by these presents does QUIT CLAIM
unto the Grantee and its successors and assigns FOREVER, all of the real estate, situated in the
County of Cook and State of Illinois described on Exhibit A attached hereto and made a part
hereof (the "Property").

Together with all and singular the hereditaments and appurtenances hereunto belonging,
or hi anywise appertaining, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all of the estate, right, title, interest, claim or demand
whatsoever, of the Grantor, either in law or equity, of, in and to the Property, with the
hereditaments and appurtenances: TO HAVE AND TO HOLD the Property, with the rights and
appurtenances, unto the Grantee and its successors and assigns forever.

Prepared by and after
recording return to:

David Fisher, Esq.
Katten Muchin & Zavis
525 W. Monroe Street
Suite 1600
Chicago, Illinois 60661-3693
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IN WITNESS WHEREOF, the Grantor has caused its name to be signed to these presents
on the day and year first set forth above.

THE HOTEL LAND COMPANY, L.L.C., an
Dlinois limited liability company

By: NWB Re&l Estate Company, an Illinois
corporati/n, its managing member

By:
Name:
Its: Cft>

r«o
:J!fi
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STATE OF ILLINOIS

COUNTY OF COOK )

I, the undersigned, a notary public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that G*/A*-U£4 <?Aas^ the C./^ _ of NWB Real
Estate Company, the managing member of The Hotel Land Company, L.L.C., and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument pursuant to authority given by said limited partnership and said corporation as
his/her free and voluntary act and as the free and voluntary act and deed of said corporation, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this3ftZ~day of June, 1997.

Commission expires:..
OFFICIAL SEAL

RITASKOPf
!' NOTARY P«iUC. «TATE Of HJJNMtt'
< MY COMMISSION |*PIHE6:0«fl>MW

. ,. .
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EXHIBIT A

(Legal Description)

PARCEL I:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175.00 FEET, AS MEASURED ALONG SATO EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 115.00 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOTS 1 AND
2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOTS 1 AND 2, A
DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL
WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN. IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SATO
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
290.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 2;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

J549WC1.DOC
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C
PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SATO
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
136.75 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH
LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SATO
EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE WESTWARDLY
ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF
215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SATO LOT 1;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SATO
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF
BEGINNING.

Commonly known as: 465 North Park Drive, Chicago, Illinois

P.I.N: 17-10-219-018; 17-10-219-019; and 17-10-219-020

I

154977CI.DOC
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•DOCUMENT ft: CHG001A (60J06-00009-0) 3000SJ.l;DATB:10/07/97/TIHS:10:47-

AFFIDAVIT FOR EXEMPT TRANSACTIONS
[MAD PARCEL]

The seller or agent thereof hereby certifies that, to the best of his knowledge
that the name of the seller shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

SELLER:

THE HOTEL LAND COMPANY, L.L.C.,
an Illinois limited liability company

By:

Subscribed and sworn to before me by the
_, 199Z--

OFFICIAL SEAL
SHERRY L SICKLES

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. SEPT 14,1998

said

J4OT,

The buyer or agent thereof hereby certifies that, to the best of his knowledge
that the name of the buyer shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

BUYER:

THE ILLINOIS STREET LAND COMPANY,
L.L.C., an Illinois limited liability
company

By:

Subscribed and sworn to before me by the said*

OFFICIAL SEAL
SHERRY L SICKLES

NOTARY PUBLIC STATE OF ILLINOIS
.SEPT 14,1998
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SPECIAL WARRANTY DEED
[OGDEN]

THIS INDENTURE is made this 3frM day of June, 1997, by THE HOTEL LAND
COMPANY, L.L.C., an Illinois limited liability company, with its principal office at 1645 West
Fullerton, Chicago, Illinois 60614 ("Grantor"), to OGDEN PLAZA GARAGE COMPANY,
L.L.C., an Illinois liability company, with its principal office at 1645 West Fullerton, Chicago,
Illinois 60614 ("Grantee"), WITNESSETH, that the Grantor for and in consideration of the sum
of Ten and No/100 Dollars ($10.00) and other good and valuable consideration in hand paid by
the Grantee, the receipt and sufficiency of which is hereby acknowledged, by these presents does
GRANT, REMISE, RELEASE, ALIEN, SELL AND CONVEY unto the Grantee and its
successors and assigns FOREVER, all of the real estate, situated in the County of Cook and
State of Illinois described on Exhibit A attached hereto and made a part hereof (the "Property"),
subject to those matters described on Exhibit B hereto.

Together with all and singular the hereditaments and appurtenances hereunto belonging,
or in anywise appertaining, and the reversion and reversions, remainder and remainders, rents,
issues and profits thereof, and all of the estate, right, title, interest, claim or demand
whatsoever, of the Grantor, either hi law or equity, of, in and to the Property, with the
hereditaments and appurtenances: TO HAVE AND TO HOLD the Property, with the rights and
appurtenances, unto the Grantee and its successors and assigns forever.

Grantor agrees that it has not done, or suffered to be done, anything whereby the
Property is, or may be, in any manner encumbered or charged, except as herein recited, and that
it WILL WARRANT AND FOREVER DEFEND the Property against persons lawfully

Prepared by and after
recording return to:

David Fisher, Esq.
Katten Mucbin & Zavis
525 W. Monroe Street
Suite 1600
Chicago, Illinois 60661-3693
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claiming, or to claim the same, by, through or under Grantor but not otherwise, subject to those
matters described on Exhibit B attached hereto.

1 IN WITNESS WHEREOF, the Grantor has caused its name to be signed to these presents
on the day and year first set forth above.

THE HOTEL LAND COMPANY, L.L.C., an
Illinois limited liability company

By: NWB Iteal Estate Company, an Illinois
corpora$ujjn/ its managing member

Name:
Its: Ceo

•>IXX:UMENT':CHGO01A(60906<)0009^)2S3996.1;DATE:0«/l(V97/nME:ll:40>

ft
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STATE OF ILLINOIS )
)SS.

COUNTY OF COOK )

I, the undersigned, a notary public in and for said County in the State aforesaid, DO
HEREBY CERTIFY that CtA^^S <Z£#Z3. the ^^<? of NWB Real
Estate Company, the managing member of The Hotel Land Company, L.L.C., and personally
known to me to be the same person whose name is subscribed to the foregoing instrument,
appeared before me this day in person and acknowledged that he/she signed and delivered the
said instrument pursuant to authority given by said limited partnership and said corporation as
his/her free and voluntary act and as the free and voluntary act and deed of said corporation, for
the uses and purposes therein set forth.

GIVEN under my hand and official seal this 26**day of June, 1997.

Notary Public

Commission expires:.
OFFICIAL SEAL

RITA 8 KOPF
NOTARY PWUC, STATE OF UJNOff
MY COMMISSION tXPlftW.-OM>M»
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EXHIBIT "A"

PARCEL 2: (NEWSWEB)

(OGDEN PLAZA FEE PARCEL)

LOT 3 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION OF THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST
OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Permanent Index Number: 17-10-219-016-8002

. 202244/0043#79613/Verslon#:.l

i&ivSd ' •' _• •
&•£&'• >
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Parcel 2 CQgden Pla?a Pee>

Permitted Fxcgntinns

1. GENERAL REAL ESTATE TAXES FOR 1996 (SECOND INSTALLMENT)
AND SUBSEQUENT YEARS NOT YET DUE AND PAYABLE.

2. TERMS, PROVISIONS, RIGHTS, DUTIES, AND OBLIGATIONS AS SET
FORTH IN DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER
31,1985 AND RECORDED DECEMBER 31,1985 AS DOCUMENT 85343997
AND FILED DECEMBER 31, 1985 AS DOCUMENT LR 3487130 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS
BUSINESS TRUST AND THE EQUITABLE LIFE ASSURANCE SOCIETY
OF THE UNITED STATES.

3. MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986 AND
RECORDED FEBRUARY 24, 1987 AS DOCUMENT NUMBER 87106321,
MADE BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST,
THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES
AND THE CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE
PLANNED UNIT DEVELOPMENT, RECORDED AS DOCUMENT NUMBER
87106319, REGARDING INTER ALIA, PEDESTRIAN ACCESS,
CONSTRUCTION, MAINTENANCE, REPAIR AND REPLACEMENT OF
EASEMENT AND PUBLIC WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT
NUMBER 88242833, COMMONWEALTH EDISON COMPANY HEREBY
RELEASES ANY INTEREST IN SATO EASEMENTS.

4. TERMS, COVENANTS, PROVISIONS, CONDITIONS, RIGHTS,
OBLIGATIONS, EASEMENT AND ASSESSMENTS SET FORTH AND
ESTABLISHED BY THE DECLARATION OF PROTECTIVE COVENANTS,
FOR CTTYFRONT CENTER EAST, CHICAGO, ILLINOIS MADE BY THE
CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST
DATED AUGUST 31, 1989 AND RECORDED AUGUST 31, 1989 AS
DOCUMENT NUMBER 89410218 AND FIRST AMENDMENT DATED
DECEMBER 18, 1989 AND RECORDED DECEMBER 20, 1989 AS
DOCUMENT NUMBER 89608952.

5. TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION
ORDINANCE DATED NOVEMBER 26, 1986 AND RECORDED AS
DOCUMENT 87106319 CONTAINING, BUTNOTLIMITED TO:
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6.

(A) RESTRICTION THAT NO BUILDING OR OTHER STRUCTURES
SHALL BE ERECTED ON THE RIGHT OF WAYS AND EASEMENTS
RESERVED WHICH WOULD INTERFERE WITH USE, MAINTENANCE,
RENEWAL OR RECONSTRUCTION OF SATO TUNNEL STRUCTURES
AND;

(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN -EXISTING
MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UTILITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF
CHICAGO FOR ALL EXISTING CHICAGO FREIGHT TUNNEL
STRUCTURES AND THE RIGHT FOR THE MAINTENANCE, RENEWAL
AND RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING;

A. PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

B. CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,
1985 UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

C. CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES
ISSUED SEPTEMBER, 1985;

2022«/OM3/W»3/V«»ton t -I
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-DOCUMENT t; CHGO01A (60906-00009-0) 300069.Z;DATB:10/08/97/TIMB:U:15-

AFF1DAV1T FOR EXEMPT TRANSACTIONS
[OGDEN PLAZA]

The seller or agent thereof hereby certifies that, to the best of his knowledge
that the name of the seller shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

SELLER:

THE HOTEL LAND COMPANY, L.L.C.,
an Illinois limited liability company

By:

Subscribed and sworn to before me by the said J%jjf

OmCIALSEAL
SHERRY L SICKLES

day of

The buyer or agent thereof hereby certifies that, to the best of his knowledge
that the name of the buyer shown on the deed or assignment of beneficial interest in
a land trust is either a natural person, an Illinois corporation or foreign corporation
authorized to do business or acquire and hold title to real estate in Illinois, a
partnership authorized to do business or acquire and hold title to real estate in Illinois,
or other entity recognized as a person or authorized to do business or acquire and hold
title to real estate under the laws of the State of Illinois.

BUYER:

OGDEN PLAZA GARAGE COMPANY,
L.L.C., an Illinois limited liability
company

By:

Subscribed and sworn to before me by the said Un,
L^> 199£_-

OFFICIAL SEAL
SHERRY L SICKLES

NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EXP. SEPTIMM
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Cook I'ounty

AFTER RECORDING RETURN TO:

John T. Cusack, Esq.
Pipe Marbury Rudnick & Wolfe
203 North LaSalle Street
Suite 180
ChicagcUflinois 60601
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SPECIAL WARRANTY PEED

KNOW ALL ME BY THESE PRESENTS THAT THE ILLINOIS STREET LAND
COMPANY, L.L.C., an Illinois limited liability company ("Grantor"), of the City of Chicago,
County of Cook, and State of Illinois, for and in consideration of the sum of TEN and 00/100
Dollars, and other good and valuable consideration in hand paid to Grantor by 717 HB
MINNEAPOLIS, INC., a Minnesota corporation ("Grantee"), the receipt, sufficiency and
adequacy of which is hereby acknowledged, has GRANTED, BARGAINED, SOLD, ALIENED
and CONVEYED, and by these presents does hereby GRANT, BARGAIN, SELL, ALIEN,
CONVEY and CONFIRM unto ("Grantee"), that certain real property situated in the County of
Cook and State of Illinois more particularly described in Exhibit A attached hereto and made a part
hereof for all purposes (the "Property");

TOGETHER WITH all and singular the privileges, rights, easements, hereditaments and
appurtenances thereunto belonging or appertaining and all rights, title and interest of Grantor in all
alleys, streets and other rights-of-way included therein or adjacent thereto, if any, and all the estate,
right, title, interest, claim or demand whatsoever, of Grantor, either in law or equity, of, in and to
the Property, with such hereditaments and appurtenances;

TO HAVE AND TO HOLD the Property as above described, with the appurtenances, unto
Grantee, its successors and assigns forever, subject, however to those matters described in Exhibit B
attached hereto and made a part hereof for all purposes (the "Permitted Exceptions").

Grantor, for itself, and its successors, does covenant, promise and agree, to and with Grantee,
its successors and assigns, that it has not done or suffered to be done, anything whereby the Property
is, or may be in any manner encumbered or charged, except as herein recited; and that Grantor will
WARRANT AND FOREVER DEFEND all and singular the Property unto Grantee, its successors
and assigns, against all persons lawfully claiming, or to claim the same, by, through or under
Grantor but nor otherwise, subject to the Permitted Exceptions. All of the covenants, conditions,

Property Address: Vacant Property commonly known as 333-37 East Illinois Street, Chicago, Illinois

o: 17-10-219-019-0000;



powers, rights and duties vested hereby, in the respective parties, shall inure to and be binding upon
their heirs, legal representatives and assigns.

IN WITNESS WHEREOF, the undersigned has executed this Special Warranty Deed as
of the jtf day of January 2000.

THE ILLINOIS STREET LAND COMPANY,
L.L.C., an Illinois limited liability company

By: NWB
corporal

Estate Company, an Illinois
;ing/member

Name: Charles Frank Gross
Its: Vice President

STATE OF ILLINOIS )
) ss:

COUNTY OF C O O K )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Charles Frank Gross, personally known to me to be the Vice president
in NWB Real Estate Company, an Illinois corporation, the sole managing member in The Illinois
Street Land Company, L.L.C., an Illinois limited liability company, and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Vice President, he signed and delivered said
instrument as his free and voluntary act and deed and as the free and voluntary act and deed of
said corporation as managing member in The Illinois Street Land Company, L.L.C.

RITA S KOPF
WOTAIW PUBUC, «TATE Of UMOW ,
MY COMMttMON EXHM»iDftn*»2 I

r/f,AND OFFICIAL SEAL this fO^dzy of January 2000

My Commission Expires:

Notary Public

This Instrument Was Prepared By:

Ferdinand J. Gallo III, Esq.
Katten Muchin Zavis
525 West Monroe Street
<Jmt<-1 fiOO

Mail Subsequent Tax Bills To:

717 HB Minneapolis, Inc.
c/o HBE Corporation
11330 Olive Boulevard
St. Louis, Missouri 63141
- i-_j c- v,,o,mpr President



EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN OTYFRONT CENTER, BEING A RESUBDIVISION
IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 175.00 FEET, AS
MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SATO
LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOTS 1 AND 2, A
DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 290.00 FEET, AS MEASURED
ALONG SATO EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND RUNNING
THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET;
THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 2;
THENCE NORTHWARDLY ALONG SATO WEST LINE OF LOT 2, A DISTANCE OF 38.25 FEET;
THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCELS:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET, AS MEASURED
ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND RUNNING
THENCE SOUTHWARDLY ALONG SATO EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET;

A-l
00032595



THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 1;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT I, A DISTANCE OF 38.25 FEET;
THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CrTYFRONT CENTER, BEING
A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCELS:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT CENTER, BEING
A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.
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EXHIBIT B

PERMITTED EXCEPTIONS

r

1. GENERAL REAL ESTATE TAXES FOR THE YEAR 1999 NOT YET DUE AND
PAYABLE.

2. COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS FOR CITYFRONT CENTER EAST RECORDED AS DOCUMENT
NUMBER 89410218, AS AMENDED BY FIRST AMENDMENT TO DECLARATION
RECORDED AS DOCUMENT NUMBER 89608952, AND ANY SUBSEQUENT
AMENDMENTS THERETO.

3. TERMS OF AND PROVISIONS CONTAINED IN DEVELOPMENT RIGHTS
AGREEMENT DATED DECEMBER 31, 1985 AND RECORDED DECEMBER 31,
1985 AS DOCUMENT NUMBER 85343997 AND FILED DECEMBER 31, 1985 AS
DOCUMENT NUMBER LR3487130.

4. DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESTRICTIONS IN RESPECT OF PERFORMING ART CENTER, CITYFRONT
CENTER EAST CHICAGO, ILLINOIS, DATED DECEMBER 30, 1994, AND
RECORDED FEBRUARY 7, 1995 AS DOCUMENT NUMBER 95092279.

5. MUTUAL GRANT OF EASEMENTS DATED DECEMBER 18, 1986 AND
RECORDED FEBRUARY 21, 1987 AS DOCUMENT NUMBER 87106321, MADE
BY AND BETWEEN THE CHICAGO DOCK AND CANAL TRUST, THE
EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED STATES AND THE
CITY OF CHICAGO, MADE IN ACCORDANCE WITH THE PLANNED UNIT
DEVELOPMENT, RECORDED AS DOCUMENT NUMBER 87106319,
REGARDING, INTER ALIA, PEDESTRIAN ACCESS, CONSTRUCTION,
MAINTENANCE, REPAIR AND REPLACEMENT OF EASEMENT AND PUBLIC
WAYS.

NOTE: BY DOCUMENT RECORDED JUNE 6, 1988 AS DOCUMENT NUMBER
88242833, COMMONWEALTH EDISON COMPANY RELEASED ANY INTEREST
IN SAID EASEMENTS.

6. TERMS, POWERS AND PROVISIONS CONTAINED IN VACATION ORDINANCE
DATED NOVEMBER 26, 1986 AND RECORDED AS DOCUMENT 87106319
CONTAINING, BUT NOT LIMITED TO:

' A ̂  RESTRICTION THAT NO BUILDINGS OR OTHER STRUCTURES SHALL BE
ANT> EASEMENTS RESERVED



(B) AGREEMENT TO CONSTRUCT BULKHEADS AND CAP ACCESS AND
VENTILATION SHAFTS.

(C) RESERVATION OF EASEMENT TO THE CITY OF CHICAGO AND THE
PUBLIC AND QUASI-PUBLIC UTILITIES TO MAINTAIN EXISTING
MUNICIPALLY OWNED SERVICE FACILITIES TO REPAIR AND
OPERATE FACILITIES AND UnLITIES.

(D) RESERVATION OF RIGHT AND INTEREST TO THE CITY OF CHICAGO
FOR ALL EXISTING CHICAGO FREIGHT TUNNEL STRUCTURES AND
THE RIGHT FOR THE MAINTENANCE, RENEWAL AND
RECONSTRUCTION OF SAID TUNNEL STRUCTURE.

THE TERMS, PROVISIONS AND CONDITIONS AS CONTAINED IN THE
FOLLOWING:

(A) PLANNED DEVELOPMENT ORDINANCE NUMBER 368 ADOPTED
NOVEMBER 6, 1985 (HEREIN REFERRED TO AS THE "PLANNED
DEVELOPMENT ORDINANCE") AND ALL AGREEMENTS AND
CONDITIONS REQUIRED THEREBY:

(B) CHICAGO PLAN COMMISSION APPROVAL DATED SEPTEMBER 12,1985
UNDER THE LAKEFRONT PROTECTION ORDINANCE 521.6;

(C) CITY OF CHICAGO DEPARTMENT OF PLANNING GUIDELINES ISSUED
SEPTEMBER, 1985.

AGREEMENT REGARDING DEVELOPMENT RIGHTS DATED APRIL 18, 1997
AND RECORDED APRIL 18, 1997 AS DOCUMENT NUMBER 97272956 BY AND
BETWEEN THE CHICAGO DOCK AND CANAL TRUST, AN ILLINOIS BUSINESS
TRUST (F/K/A CITYFRONT ACQUISITION TRUST, SUCCESSOR BY MERGER TO
THE CITY OF CHICAGO DOCK AND CANAL TRUST ("CDCT")) AND THE
HOTEL LAND COMPANY, L.L.C., AN ILLINOIS LIMITED LIABILITY
COMPANY.

ASSIGNMENTOF AGREEMENT OF SALE AND DECLARATION OF PROTECTIVE
COVENANTS AND AGREEMENT REGARDING THE RELEASE OF
RESTRICTIONS DATED APRIL 18, 1997 AND RECORDED APRIL 18, 1997 AS
DOCUMENT NUMBER 97272957 BY AND BETWEEN THE CHICAGO DOCK
AND CANAL TRUST, AN ILLINOIS BUSINESS TRUST (F/K/A CITYFRONT
ACQUISITION TRUST, SUCCESSOR BY MERGER TO THE CHICAGO DOCK AND
CANAL TRUST ("CDCT") AND THE HOTEL LAND COMPANY, L.L.C., AN
ILLINOIS LIMITED LIABILITY COMPANY.



10. MATTERS DISCLOSED BY THE SURVEY OF THE LAND PREPARED BY
CHICAGO GUARANTEE SURVEY COMPANY SURVEY NUMBER 9907007
DATED JULY 27, 1999 AS FOLLOWS:
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QUITCLAIM ASSIGNMENT

THIS QUITCLAIM ASSIGNMENT (this "Assignment") is made as of the llth day of
January 2000, by THE ILLINOIS STREET LAND COMPANY, L.L.C., an Illinois limited
liability company ("Assignor"), having an office at 1645 West Fullerton, Chicago, Dlinois 60614,
in favor of 717 HB MINNEAPOLIS, INC., a Minnesota corporation ("Assignee"), having an
address at 11330 Olive Boulevard, St. Louis, Missouri 63141.

RECITALS

A. Assignor is owner of certain real property bounded by Illinois Street, North Water
Street, North Park Drive and East New Street in the City of Chicago, County of Cook, State of
Illinois more legally described on Exhibit A attached hereto and made a part hereof (the
"Property").

B. Assignor and Assignee have entered into that certain Real Estate Sale Agreement
dated as of July 27, 1999 (the "Agreement"), pursuant to which Assignor has agreed to sell to
Assignee, and Assignee has agreed to purchase from Assignor, the Property. AH capitalized
words used but not otherwise defined herein shall have the meanings ascribed thereto in the
Agreement.

C. Pursuant to the terms and provisions of the Agreement, Assignor has agreed to quit
claim and assign to Purchaser all of Assignor's right, title and interest in and to (i) that certain
Assignment of Agreement of Sale and Declaration of Protective Covenants and Agreement
Regarding the Release of Restrictions entered into by and between The Chicago Dock and Canal
Trust, an Illinois business trust and The Hotel Land Company, L.L.C., an Illinois limited liability
company dated as of April 18, 1997 and recorded on April 18, 1997 with the County Recorder
for Cook County as Document No. 97-272957 (the "Recorded Instrument"), and (ii) the
Concourse Agreement.

NOW, THEREFORE, for and in consideration of the sum of Ten and no/100 Dollars
($10.00), and other good and valuable consideration paid by Assignee at the time of execution
hereof, the receipt and sufficiency of which are hereby acknowledged, the parties hereto agree as
follows:

I A /). . !/„ ._ .^ . ~. 4r- rt I ,/



1. Recitals, The background facts as set forth above are agreed to be true and correct
and incorporated herein by this reference.

2. Assignment. Assignor does hereby bargain, sell, assign, and quit claim over unto
Assignee, without recourse, all of Assignor's right, title and interest in and to the Recorded
Instrument and the Concourse Agreement, together with all rights, remedies and incidents
thereunto belonging. This Assignment is made in the exercise of caution and to confirm that, inter
alia, Assignor has remised and conveyed, among others, the rights set forth in Section 3 of the
Recorded Instrument to Assignee as successor-in-interest to Assignor as owner of the Property,
and notwithstanding this Assignment, nothing herein is intended to infer that the Recorded
Instrument and the Concourse Agreement do not run with the Property.

3. Successors and Assigns. This Assignment shall be binding upon and shall inure to
the benefit of the parties hereto, their respective legal representatives, successors and assigns.

4. Counterparts. This Assignment may be executed in one or more counterparts, each
of which shall be deemed an original, and all of which, when taken together, shall constitute one
and the same instrument.

IN WITNESS WHEREOF, Assignor has executed and delivered this Assignment as of the
day and year first above written.

ASSIGNOR;

THE ILLINOIS STREET LAND COMPANY,
L.L.C., an Illinois limited liability company

By: NWB Reaf'Estate Company, an Illinois
corporatkm/its managing member

Name: Charles Frank Gross
Its: Vice President



STATE OF ILLINOIS )
)ss:

COUNTYOFCOOK )

I, the undersigned, a Notary Public, in and for the County and State aforesaid, DO
HEREBY CERTIFY that Charles Frank Gross, personally known to me to be the Vice president
in NWB Real Estate Company, an Illinois corporation, the sole managing member in The Illinois
Street Land Company, L.L.C., an Illinois limited liability company, and personally known to me
to be the same person whose name is subscribed to the foregoing instrument, appeared before me
this day in person and acknowledged that as such Vice President, he signed and delivered said
instrument as his free and voluntary act and deed and as the free and voluntary act and deed of
said corporation as managing member in The Illinois Street Land Company, L.L.C.

GIVEN UNDER MY HAND AND OFFICIAL SEAL this /^day of January 2000.

Notary

My Commission Expires:.
OFFICIAL SEAL

, RITA S KOPF
]' NOTARY PUBLIC, STATE OF K1MOM
* MY COMMISSION EXPIRES: OWTMA2



EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION
IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24. 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 175.00 FEET, AS
MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WTTH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID
LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAJD WEST LINE OF LOTS 1 AND 2, A
DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8. A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CTTYFRONT CENTER, BEING A RESUBDIVISION IN THE
NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 290.00 FEET, AS MEASURED
ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND RUNNING
THENCE SOUTHWARDLY ALONG SATO EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET;
THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAJD LOT 2;
THENCE NORTHWARDLY ALONG SAJD WEST LINE OF LOT 2, A DISTANCE OF 38.25 FEET;
THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER. BEING A RESUBDIVISION IN THE
NORTH FRACTION OF SECTION 10. TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF
RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS
FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET, AS MEASURED
ALONG SAID EAST LINE. SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND RUNNING
THENCE SOUTHWARDLY ALONG SAJD EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET;
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THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF SAID LOT 1;
THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 1, A DISTANCE OF 38.25 FEET;
THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A
DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT2INBLOCK8(EXCEPTTHENORTH91.75 FEET THEREOF) IN CTTYFRONT CENTER, BEING
A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 INBLOCK8(EXCEPTTHESOUTH99.75FEETTHEREOF) IN CITYFRONT CENTER, BEING
A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.
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MORTGAGE AND SECURITY AGREEMENT

by

717 HB MINNEAPOLIS, INC., a Minnesota corporation

"MORTGAGOR"

to

MERCANTILE BANK NATIONAL ASSOCIATION, a national banking association

"MORTGAGEE"

1
/—T -A
j /MAIL VV--®'

U-a^s:

THtS INSTRUMENT SECURES FUTURE ADVANCES
UP TO A MAXIMUM PRINCIPAL SUM OF $23,000,000.00

HEREBY PURSUANT TO 735 ILCS 5/15-1302
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MORTGAGE AND SECURITY AGREEMENT

.. THIS MORTGAGE AND SECURITY AGREEMENT (this "Mortgage") is made as of
the /y* day of February, 2000, by 717 HB MINNEAPOLIS, INC., a Minnesota corporation
("Mortgagor"), whose principal place of business and mailing address is c/o HBE Corporation, 11330 Olive
Boulevard, St. Louis, Missouri 63141, and MERCANTILE BANK NATIONAL ASSOCIATION, a
national banking association, with a place of business and mailing address at 10 North Hanley Road,
St Louis, Missouri 63105 ("Mortgagee"). The following recitals are made a material part of this Mortgage.

A. Mortgagor and Mortgagee have entered into a Loan Agreement dated of even date
herewith (as subsequently amended, modified, renewed and restated, the "Loan Agreement*') pursuant to
which Mortgagee has agreed to lend and Mortgagor has agreed to borrow Ten Million and 00/100 Dollars
($ 10,000,000.00). Capitalized terms used and not otherwise defined herein shall have the meaning provided
in the Loan Agreement.

6. Pursuant to the Loan Agreement, Mortgagor has executed and delivered to
Mortgagee, that promissory note of Mortgagor dated of even date herewith (as subsequently amended,
modified, renewed and restated, the "Note"), which Note is payable to the order of Mortgagee in the
principal amount of Ten Million and 00/100 Dollars ($10,000,000.00), provides for interest as therein set
forth, and has a stated final maturity date two (2) years from the date of the Note.

C. Mortgagor is now or hereafter may become otherwise obligated or indebted to
Mortgagee, and Mortgagee may make future advances to or for the benefit of Mortgagor, and Mortgagor
may incur future obligations to Mortgagee, whether pursuant to the Note or the Loan Agreement as
specified above, or pursuant to other notes, contracts, guaranties or other evidences of indebtedness or
obligations now or hereafter executed by Mortgagor in favor of Mortgagee (which Note, Loan Agreement
and other evidences of indebtedness or obligations, as subsequently amended, modified, renewed and
restated, are collectively herein called the "Debt Instruments").

D. The parties intend that this Mortgage shall secure the payment of any and all other
present and future indebtedness (principal, interest, fees and other amounts), liabilities and obligations of
Mortgagor to Mortgagee arising under the Debt Instruments, including any and all amendments,
modifications, extensions or renewals thereof, whether now existing or made or incurred after the date of
execution of this Mortgage, in the maximum face amount (exclusive of sums spent for me reasonable
protection of the security of this Mortgage), of Ten Million and no/100 Dollars ($10,000,000.00)
(collectively, the 'Indebtedness").

CONVEYANCE

NOW, THEREFORE, as security for the Indebtedness, and in consideration thereof, and
the sum of Ten Dollars ($10.00) in hand paid, and for other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Mortgagor by these presents does hereby grant, bargain',
sell, mortgage, warrant, convey and confirm, assign, transfer, grant a continuing security interest in and set
over unto Mortgagee, and to its successors and assigns, forever, the following described real estate, chattels,
real property, personal property and other properties, interests and rights (hereinaftersometimes collectively
referred to as the "Mortgaged Property"), now or hereafter situated in the County of Cook, State of Illinois:
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A. Land. All the estate, right, title and interest of Mortgagor in, to and under, or derived from
the plots, pieces and parcels of land situated in the County of Cook, State of Illinois, more particularly
described in Exhibit A hereto (the "Land"), together with the tenements, hereditaments, appurtenances
and all the estates and rights of Mortgagor in and to the Land and all right, title and interest, if any, of
Mortgagor in and to the streets, roads, sidewalks and alleys abutting the Land, and strips and gores
within or adjoining the Land, the air space and right to use said air space above the Land and any
transferable development or similar rights appurtenant thereto, all rights of ingress and egress by motor
vehicle to parking facilities on or within the Land, ali easements now or hereafter affecting or benefiting
the Land, royalties and all rights appertaining to the use and enjoyment of the Land, including alley,
drainage, mineral, water, oil and gas rights.

B. Improvements. All buildings, improvements and structures at any time, now or hereafter,
erected, situated or placed thereon (the 'Improvements").

C. Fixtures. All fixtures and personal property now or at any time hereafter annexed, affixed
or attached to said Land and/or the buildings, improvements or structures thereon and all replacements,
additions and substitutions thereof or thereto, including (but not limited to) all apparatus, appliances,
machinery, equipment and articles used to supply or provide, or in connection with, heat, gas, air
conditioning, plumbing, water, lighting, power, elevator, sewerage, cleaning, refrigeration, cooling,
ventilation and sprinkler systems, all fire prevention and extinguishing apparatus, all security and access
control apparatus, and all trees, plants and landscaping (the Land, together with the Improvements and
Fixtures, is referred to herein as the "Premises").

D. Accounts. Contract Rights. Development Rights and General Intangibles. All accounts,
accounts receivable, lease payments, rental payments, lease rights, contract rights (including, without
limitation, any rights under any purchase or sale agreements), rights under insurance policies,
documents, development rights, instruments and other forms of obligation and other rights to the
payment of money, including without limitation, third party reimbursement obligations; all general
intangibles of any kind or nature whatsoever, including, without limitation, all patents, trademarks,
copyrights and other intellectual property, and all applications for, registrations of and licenses of the
foregoing, and all computer software, product specifications, trade secrets, licenses, trade names, service
marks, goodwill, tax refunds and rights to tax refunds.

E. Cjaims: Books and Records. All rights and/or claims of any kind whatsoever relating to
the Premises (including damage, secured, unsecured, lien, priority and administration claims); together
with the right to take any action or file any papers or process in any court of competent jurisdiction,
which may in the opinion of Mortgagee be necessary to preserve, protect, or enforce such rights or
claims, including the filing of any proof of claim in any insolvency proceeding under any state, Federal
or other laws and any rights, claims or awards accruing to or to be paid to Mortgagor; all books, records,
computer records, reports, tests, surveys, plans, specifications,permits, licenses (to the extent such permits
and licenses are assignable), computer disks, ledger cards, programs and other computer materials,
customer and supplier lists, invoices, orders and documents of any kind or nature relating to the foregoing
or the development or operation thereof.

F. Personal Property. All other personal property, whether now owned or hereafter acquired
by Mortgagor, and used or intended to be used in the possession, occupation or enjoyment thereof, and all
replacements, additions and substitutions thereof and thereto, including (but not limited to) all fixtures and
personal property now or hereafter owned by Mortgagor and attached to or contained in and used or useful
in connection with any of the Mortgaged Property or any of the improvements now or hereafter located
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thereon, including without limitation any and all air conditioners, antennae, appliances, apparatus, awn ings,
basins, boilers, bookcases, cabinets, carpets, chairs, cleaning and janitorial equipment and supplies, coolers,
compactors, computers and computer equipment and wiring, copy machines, curtains, dehumidifiers, desks,
doors, drapes, drapery equipment and apparatus, ducts, dynamos, elevators, engines, equipment, escalators,
fans, fax machines, fittings, floor coverings, furnaces, furnishings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, monitors, motors, pipes, plumbing, printers, pumps, radiators, screens,
security systems, shades, shelving, sprinklers, tile and floor coverings, tables, telephones, ventilators, wall
coverings, windows, window coverings, wiring, and all renewals or replacements thereof or articles in
substitution therefor, owned by Mortgagor and now or hereafter used for similar purposes in or in
connection with the Mortgaged Property, all appliances, all shelving and storage apparatus, all construction
goods and materials whether or not the same have been incorporated into the buildings or improvements
thereon, and all tools, supplies and equipment used in connection with construction, repair, maintenance,
janitorial or groundskeeping services thereon or therefor.

G. Products and Proceeds. All accessions to any of the foregoing and all substitutions,
renewals, improvements and replacements of and additions thereto; all after-acquired property of the
nature described above; all products and proceeds of any of the foregoing, including, without limitation,
insurance proceeds.

TO HAVE AND TO HOLD the said Mortgaged Property with the appurtenances and
fixtures thereto appertaining or belonging and every part thereto unto said Mortgagee, and unto its
successors and assigns, forever, for the purposes and uses herein set forth.

All of the Indebtedness, including without limitation, all future advances and all future
obligations, shall have the same priority, to the same extent as if the same were made or incurred on the date
of this Mortgage. This Mortgage shall constitute a lien even if there is no outstanding Indebtedness.

1.1
as follows:

ARTICLE I

Representations and Warranties. Mortgagor hereby represents and warrants to Mortgagee

(a) Mortgagor is lawfully seized and possessed of a good and indefeasible title and estate in
fee simple to the Mortgaged Property, that no other Person holds any interest of any nature in any part of the
Mortgaged Property, other than pursuant to any Permitted Exception, and Mortgagor will forever warrant
and defend the title to the Mortgaged Property and every part thereof unto Mortgagee against the claims and
demands of all persons whomsoever,

(b) that the Mortgaged Property and every part thereof is free and clear of any and all liens,
encumbrances and charges of every kind and character, including liens of general and special taxes and
assessments, excepting taxes for the current years which are not yet due, excepting the lien of this
Mortgage, and excepting any Permitted Exceptions;

(c) to the best of Mortgagor's knowledge, no Regulated Substances exist on, in, under or about
the Mortgaged Property or, to the best of Mortgagor's knowledge, on any adjoining property,

- 4 -
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(d) to the best of Mortgagor's knowledge, the Mortgaged Property has never been used as a
waste disposal site for any Regulated Substances, as a storage site for petroleum products or chemicals, or
as a manufacturing site;

(e) to the best of Mortgagor's knowledge, no improvements or structures on the Mortgaged
Property contain asbestos or asbestos containing materials (whether or not the same is friable);

(0 to the best of Mortgagor's knowledge, there are not now nor have there ever been any
underground storage tanks on the Mortgaged Property,

(g) Mortgagor will not allow any person now or hereafter occupying all or any part of the
Mortgaged Property to bring Regulated Substances onto the Mortgaged Property or to process or store or
dispose of such substances on the Mortgaged Property, except in the ordinary course of such person's
current business and in complete compliance with all applicable laws and regulations;

(h) to the best of Mortgagor's knowledge, there are no complaints on file or records or
investigations or matters pending in the applicable federal, state and local environmental protection offices,
or the local fire department, alleging, concerning or indicating the presence or suspected presence, now or at
any time in the past, of Regulated Substances on, in, under or about the Mortgaged Property, and neither the
Mortgaged Property nor the properties adjacent thereto are identified or contained on any listing of actual,
suspected or potential hazardous waste sites.

1.2 Continuation of Representations and Warranties. Mortgagor hereby covenants, warrants
and agrees that the representations and warranties made herein shall be and shall remain true and correct
as of the date hereof and at all times thereafter so long as any part of the Indebtedness shall remain
outstanding.

1.3 Covenants. Mortgagor hereby expressly covenants and agrees with Mortgagee that:

(a) Payment of Obligations. Mortgagor will duly pay the Indebtedness secured hereby and all
interest thereon, as and when the same shall become due and payable, according to the terms thereof.

(b) Due on Sale or Encumbrance. Mortgagor will not, without the prior written consent of
Mortgagee, transfer, convey or otherwise part with title to any of the Mortgaged Property, or any portion
thereof or ownership interest therein, or create or permit or allow to exist or to be created any mortgage,
deed of trust, pledge or other lien or encumbrance on any of the Mortgaged Property, other than this
Mortgage, and Mortgagor will not suffer or permit any mechanic's or materialmen's lien or any other lien
of any nature whatsoever to attach to any of the Mortgaged Property or to remain outstanding against the
same or any part thereof. If any such lien shall be filed against the Mortgaged Property, Mortgagor shall be
obligated to promptly have such lien removed.

(c) Insurance. Mortgagor shall at all times at the cost and expense of Mortgagor keep the
Mortgaged Property of an insurable nature constantly insured in accordance with the terms of the Loan
Agreement.

(d) Indemnity. Mortgagor will protect, indemnify, defend and hold harmless Mortgagee from
and against any and all claims, causes of action, suits, liabilities, damages, losses, costs and expenses
(including attorneys' fees), of whatever nature, which may arise or result, directly or indirectly by reason of
the use or occupation of the Mortgaged Property or any part thereof or any failure by Mortgagor to comply



with the covenants contained herein, except for the gross negligence or willful misconduct of Mortgagee.
Such obligation shall survive any termination of this Mortgage.

(e) Repairs. Mortgagor will at all times keep and maintain the Mortgaged Property and every
part thereof in good order, repair and condition, without any liability of Mortgagee to any person for
damage for failure to repair or for any other cause, and Mortgagor will promptly make all needed and
proper repairs, restorations, renewals and replacements thereof, so that at all times the value of the
Mortgaged Property and every part thereof shall be fully preserved and maintained, and Mortgagor will not
cause or permit any waste on or of the Mortgaged Property or otherwise allow the Mortgaged Property, or
any part thereof, to depreciate in value by any act or neglect.

(f) Compliance. MortgagorwillnotuseorsufferorpermittobeusedtheMortgagedProperty
or any part thereof in any manner inconsistent with the rights of Mortgagee hereunder, or in violation of the
provisions of any insurance policy or any rules or regulations of insurance underwriters, and will comply
with, and maintain, use and cause the Mortgaged Property to at all times be in compliance with all Laws,
ordinances, rules, regulations, orders and directions of any legislative, executive, administrative or judicial
body, officer or department applicable to the Mortgaged Property or to the uses or purposes thereof.

(g) Condemnation. In the event the Mortgaged Property, or any part thereof, be taken through
condemnation proceedings or by virtue of the exercise of the right of eminent domain or pursuant to
governmental action, any and all amounts awarded in any such condemnation proceeding for the taking of
the Mortgaged Property, or any part thereof, are hereby assigned to and shall be paid to Mortgagee, and
when received by Mortgagee, after deducting all reasonable charges and expenses paid or incurred in
connection with the collection thereof, the same may be applied to the prepayment, or partial prepayment,
of the Indebtedness secured hereby in such order and manner as Mortgagee may elect, or, at the option of
Mortgagee, the same may be applied in whole or in part to the replacement of that part of the Mortgaged
Property so taken, or to the repair or restoration of that part of the Mortgaged Property not so taken.

(h) Taxes. Mortgagor hereby covenants and agrees to pay any and all taxes, assessments, liens
and other charges that may be levied or assessed against the Mortgaged Property, or any part thereof, prior
to the time the same shall become delinquent, and Mortgagor shall promptly provide Mortgagee with proof
of payment thereof.

(i) Environmental Compliance. Mortgagor shall at its expense comply and maintain the
Mortgaged Property in compliance with any and all Environmental Laws, pay immediately when due the
cost of removal of any Regulated Substance which may be located on, in, under or about the Mortgaged
Property and which is required to be removed by a governmental authority havingjurisdiction, and keep the
Mortgaged Property free of any lien imposed pursuant to any such Environmental Law. In the event
Mortgagor fails to do so, after notice to Mortgagor and the expiration of one-half of any cure period
permitted under applicable Law, Mortgagee may declare an Event of Default to have occurred under this
Mortgage and cause the Mortgaged Property to be freed from and decontaminated of the Regulated
Substance or take or cause to be taken any other action with respect to any such Regulated Substance or the
Mortgaged Property to protect its interest therein. Mortgagor shall give Mortgagee immediate written
notice of any environmental enforcement action or any investigation with respect to the existence or
potential existence of any Regulated Substance instituted or threatened with respect to the Mortgaged
Property. Mortgagor shall also give Mortgagee immediate written notice of any condition or occurrence on
the Mortgaged Property which constitutes a violation of any Environmental Law or would justify a demand
for removal or remediation under any Environmental Law. Mortgagor hereby grants to Mortgagee, its
agents and employees access to the Mortgaged Property and the right to (but in no case shall Mortgagee be
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in any way obligated or required to) remove any Regulated Substance from the Mortgaged Property and to
perform such investigation and/or remediation thereon, all at Mortgagor's expense and as Mortgagee shall
see fit. Mortgagor agrees to protect, indemnify, defend and hold harmless Mortgagee to the fullest extent
allowed by taw, from and against all claims, demands, causes of action, suits, losses, damages (including,
without limitation, punitive damages) (but not from claims, demands, causes of action, suits, losses or
damages caused solely by the willful misconduct or gross negligence of Mortgagee), violations of any
Environmental Law, environmental response and clean-up costs, fines, penalties and expenses (including,
without limitation, reasonable counsel fees, cost and expenses incurred in investigating and defending
against the assertion of such liabilities), of any nature whatsoever, which may be sustained, suffered or
incurred by Mortgagee based upon, or in connection with, or relating to, (i) the ownership or operation of
the Mortgaged Property and all activities relating thereto, (ii) any knowing or material m isrepresentation or
material breach of warranty by Mortgagor, (iii) any compliance with or investigation, action or proceeding
under or violations of the Comprehensive Environmental Response, Compensation and Liability Act of
1980 (as amended) or any other Environmental Law, (iv) the presence, remediation, clean-up or removal of
any Regulated Substance or evaluation or investigation of any release or threat of release of any Regulated
Substance, (v) any loss of or damage to natural resources, including damages to air, surface or ground
water, soil and biota, and (vi) any private or governmental suits or court or administrative orders or
injunctions relating in any way to any Regulated Substances on, in, under or about the Mortgaged Property,
or emanating therefrom. The specific indemnity and covenants contained in this paragraph shall survive
any termination of this Mortgage and are in addition to and shall not be construed to narrow or in any way
restrict the application of the other indemnities and covenants contained in this Mortgage, notwithstanding
any overlap in coverage.

(j) Change in Taxation Laws. In the event of the enactment after the date hereof of any law of
the State of Illinois, the State of Missouri or the United States of America imposing a specific tax on notes,
bonds, or other evidences of indebtedness or obligations secured by a mortgage or deed of trust on real
estate, or in the event the laws now in force relating to taxes on notes, mortgages, bonds, or other evidences
of indebtedness or obligations secured by mortgage or deed of trust shall be in any manner changed, or in
case such a tax shall be assessed under any existing law, as the result of which Mortgagee may become
chargeable with the payment of any such taxes, then and in any such event, Mortgagor covenants and agrees
to pay to Mortgagee, within thirty (30) days after written notice thereof, the amount of any such tax;
provided that if Mortgagee shall be required by law to pay any such tax, all moneys so expended shall be
due on demand, bear interest at the Default Rate and shall be secured hereby. In the event Mortgagor shall
fail to pay or cause to be paid or to reimburse Mortgagee for advances as aforesaid to pay any such tax or
taxes, or if by such law it should be illegal for Mortgagor to pay any such tax or taxes, then all of the
Indebtedness secured hereby shall, at the option of Mortgagee, become immediately due and payable
without further notice, anything herein or in the evidence of any indebtedness or other obligations secured
by this Mortgage to the contrary notwithstanding: provided, however, that Mortgagor shall not be required
to pay any such tax in excess of an amount which when added to the interest paid by Mortgagor on the
Indebtedness would exceed the maximum lawful rate allowed in the State of Missouri.

(k) Inspections. Mortgagee, or its agents, representatives or workmen, are authorized to enter
at any reasonable time upon or in any part of the Mortgaged Property for the purpose of inspecting the same
and/or for the purpose of performing any of the acts it is authorized to perform hereunder.

(1) Title Disputes. Should Mortgagee be made defendant in any suit involving the title to any
of the Mortgaged Property, or involving the validity or priority of the lien of this Mortgage, then it is agreed
that in every such case an attorneys' fee in a reasonable amount shall be fixed by the court in which said suit
may be pending, and may be adjudged in favor of the attorney or attorneys of record representing said
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parties, which fee shall be adjudged against the Mortgagor, on motion made therein therefor as a part of the
costs of such proceedings, and that such reasonable costs and expenses of said parties, shall also be fixed
and adjudged as costs therein by the court, and it is agreed that all such fees, costs and expenses of every
such proceeding shall be adjudged against said Mortgagor, and when so adjudged shall be secured by this
Mortgage.

(m) Cure Payments. IfMortgagorshallfailtopayanytax,assessment,lien(nototherwisefully
bonded against or secured to Mortgagee's satisfaction) or other charge levied or assessed against the
Mortgaged Property, or any part thereof, or shall fail to keep and perform any of the covenants and
conditions herein contained, Mortgagee shall be privileged, but shall not be obligated, to pay any such tax,
assessment, lien, rent or other charge, to redeem such property from any sale or foreclosure for taxes or
assessments or liens, to effect and pay for insurance required hereunder, to perform or pay for any other
obligations, and to make such other disbursements as are necessary or advisable in the opinion of
Mortgagee to cure any default of Mortgagor hereunder or protect the lien or the rights of Mortgagee
hereunder, any and all such sums of money advanced for such purposes by Mortgagee shall be deemed
additional Indebtedness secured by this Mortgage and shall be payable on demand with interest accruing
from the time so advanced at the highest rate per annum set forth under the Debt Instruments (or if no rate is
specified, at the maximum lawful rate), and failure on the part of Mortgagor to repay the amounts so
advanced on demand shall constitute an event of default hereunder, provided, however, nothing herein
contained shall be construed as requiring Mortgagee to effect such insurance or to advance or expend
money or take any action for any of the purposes aforesaid.

(n) Additional Advances and Disbursements. If a Default or an Event of Default occurs,
then Mortgagee shall have the right without notice to Mortgagor to advance all or any part of amounts
owiag or to perform any or all required actions. No such advance or performance shall be deemed to
have cured such Default or Event of Default. AH sums advanced and all expenses incurred by Mortgagee
in connection with such advances or actions, and all other sums advanced or expenses incurred by
Mortgagee hereunder or under applicable law (whether required or optional) shall be part of Borrower's
Obligations, shall bear interest at the Default Rate and shall be secured by this Mortgage and the other
Loan Documents.

(o) Rent Assignment This instrument is intended to create an absolute and present assignment
to Mortgagee of the herns of Mortgaged Property constituting leases, rents, revenues, royalties, income,
issues and profits, and not merely the passing of a security interest; provided, that so long as no event of
default exists hereunder, Mortgagor shall have the right and license to collect said rents, revenues, royalties,
income, issues and profits as the same shall accrue.

(p) Security Agreement. This instrument is intended to be a security agreement pursuant to the
Uniform Commercial Code for any of the items specified as part of the Mortgaged Property which, under
applicable law, may be subject to a security interest pursuant to the Uniform Commercial Code, and
Mortgagor hereby grants Mortgagee a security interest in said items, whether now owned or hereafter
acquired, and including all products and proceeds of said items. Mortgagor agrees that Mortgagee may file
this instrument, or a reproduction thereof, in the real estate records or other appropriate index, as a financing
statement for any of the items specified as part of the Mortgaged Property. Any reproduction of this
instrument or of any other security agreement or financing statement shall be sufficient as a financing
statement. In addition, Mortgagor agrees to execute and deliver to Mortgagee, upon Mortgagee's request,
any financing statements, as well as extensions, renewals and amendments thereof, and reproductions of
this instrument, in such form as Mortgagee may require to perfect a security interest with respect to said
items. Mortgagor shall pay all costs of filing such financing statements and any extensions, renewals,
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amendments and releases thereof, and shall pay all reasonable costs and expenses of any record searches for
financing statements Mortgagee may reasonably require. Without the prior written consent of Mortgagee,
Mortgagor shall not create or suffer to be created pursuant to the Uniform Commercial Code any other
security interest in said items, including replacements and additions thereto. Upon the occurrence of an
event of default as hereinafter provided, Mortgagee shall have the remedies of a secured party under the
Uniform Commercial Code and, at Mortgagee's option, may also invoke the remedies as otherwise
provided in this instrument. In exercising any of said remedies, Mortgagee may proceed against the items
of real property and any items of personal property specified as part of the Mortgaged Property separately
or together and in any order whatsoever, without in any way affecting the availability of Mortgagee's
remedies under the Uniform Commercial Code or of the remedies otherwise provided in this instrument

ARTICLE II

2.1 Events of Default. An event of default (each an "Event of Default") shall occur under this
Mortgage and each of the other Loan Documents if any one or more of the following events shall occur
(a) if an Event of Default (as defined therein) shall occur under the Loan Agreement or any of the other
Loan Documents; (b) if default shall be made by Mortgagor in the due performance or observance of any
covenant, agreement or condition herein contained or required to be performed or observed by Mortgagor
under this Mortgage; (c) if any representation or warranty of Mortgagor contained herein shall prove to be
in any material respect incorrect or if there shall be any breach of any such representation or warranty; (d)
if the Mortgaged Property or any portion thereof or ownership interest therein is sold, transferred, assigned
or in any manner conveyed without the prior written consent of Mortgagee; or (e) if a default or event of
default shall occur and continue beyond the applicable cure period, if any, under or within the meaning of
any other deed of trust or mortgage covering any of the Mortgaged Property.

2.2 Remedies. If an Event of Default occurs, Mortgagee shall have the right to do one or
more of the following:

(a) Mortgagee may, at its option and without notice or demand to Mortgagor
except as otherwise required by applicable law, declare all of Borrowers' Obligations immediately due
and payable regardless of maturity.

(b) Mortgagee may, at its option and without notice or demand to Mortgagor
except as otherwise required by applicable law, take immediate possession of some or all of the
Mortgaged Property, with or without appointment of a receiver or application therefor, and lease or rent
the same either in its own name or in the name of Mortgagor, and receive the rents, income, issues,
profits and any other revenues thereof and apply the same, after payment of (to the extent permitted by
law) all costs and expenses incurred by Mortgagee in doing the foregoing, including, but not limited to,
attorneys' fees and disbursements, to Borrower's Obligations. Mortgagor hereby irrevocably appoints
Mortgagee as Mortgagor's attorney-in-fact to manage, repair, maintain, lease and rent the Mortgaged
Property and collect all rents, income, issues, profits and any other revenues thereof, with full power and
authority to bring suit to collect the same and to give receipts therefor, provided, however, that
Mortgagee shall not be obligated to do so. This power granted Mortgagee shall be deemed coupled with
an interest and shall be irrevocable.

(c) Mortgagee may institute an action of foreclosure on this instrument or to
institute other proceedings according to law for foreclosure, and prosecute the same to judgment,
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execution and sale, for the collection of Borrower's Obligations and (to the extent permitted by law) all
costs and expenses of such proceedings, including, but not limited to, attorneys' fees and disbursements.

(d) Mortgagee may exercise in respect of the personal property Mortgaged
Property all of the rights and remedies available to a secured party upon default under the applicable
provisions of the Uniform Commercial Code then in effect where the same is located.

(e) Mortgagee may exercise any other right or remedy available to it at law or in
equity.

2.3 Appointment of Receiver. In any action or proceeding for foreclosure, or upon actual or
threatened waste to any part of the Mortgaged Property, Mortgagee shall be entitled to the appointment
of a receiver to take possession of, and to operate, maintain, and manage the Mortgaged Property and to
collect the rents, income, issues, profits and revenues from the Mortgaged Property and pay the same
over to Mortgagee for application to Borrower's Obligations. Mortgagee shall be entitled to the
appointment of such a receiver as a matter of right without regard to the value of the Mortgaged Property
as security for Borrower's Obligations or the solvency of Mortgagor or anyone else who may be liable
for the payment or performance of Borrower's Obligations.

2.4 Rights Pertaining to Foreclosure. The term "Sale" in this Section 2.4 refers to a non-
judicial sale of an item of Mortgaged Property by Mortgagee or Mortgagee's agent (a "Non-Judicial
Sale") or a sale of an item of the Mortgaged Property made pursuant to judicial proceedings for
foreclosure (a "Judicial Sale"), as applicable under the circumstances. The term "Selling Official" in this
Section 2.4 refers to a trustee, Mortgagee or Mortgagee's agent (in the case of a Non-Judicial Sale) and
to the public officer who conducts the sale under execution or order of the court (in the case of a Judicial
Sale).

(a) Upon any Sale of any item of Mortgaged Property, it shall not be necessary for
the Selling Official to have present or constructively in his possession any of the Mortgaged Property.

(b) Upon the completion of every Sale, the Selling Official shall execute and
deliver to each purchaser a bill of sale or deed of conveyance, as appropriate, for the items of the
Mortgaged Property that are sold. Mortgagor hereby grants every such Selling Official the power as the
attomey-in-fact of Mortgagor to execute and deliver in Mortgagor's name all deeds, bills of sale and
conveyances necessary to convey and transfer to the purchaser all of Mortgagor's rights, title and interest
in the items of the Mortgaged Property that are sold. Mortgagor hereby ratifies and confirms all that its
said attorney-in-fact lawfully does pursuant to such power. Nevertheless, Mortgagor, if so requested by
Selling Official or by any purchaser, shall ratify any such sale by executing and delivering to such
Selling OrTicial or to such purchaser, as applicable, such deeds, bills of sale or other instruments of
conveyance and transfer as may be specified in any such request.

(c) The whole of the Mortgaged Property, real, personal and mixed, may be sold in
one parcel as an entirety, or the Mortgaged Property may be sold in separate parcels as may be determined
by Mortgagee in its discretion. At Mortgagee's discretion, the Mortgaged Property may be sold at one or
more sales without Mortgagee waiving any of its rights hereunderand without Mortgagee being deemed to
have made any election of remedies.

(d) The recitals contained in any instrument of conveyance or transfer made by a
Selling Official to any purchaser at any Sale shall, to the extent permitted by law, conclusively establish
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the troth and accuracy of the matters stated therein, including, but not limited to, the amount of
Borrower's Obligations, the occurrence of an Event of Default, and the advertisement and conduct of
such Sale in the manner provided herein or under applicable law. All prerequisites to such Sale shall be
presumed from such recitals to have been satisfied and performed.

(e) To the extent permitted by applicable law, every Sale shall operate to divest all
rights, title and interest of Mortgagor in and to the items of the Mortgaged Property that are sold, and
shall be a perpetual bar, both at law and in equity, against Mortgagor and Mortgagor's successors and
assigns, and against everyone else claiming the item sold either from, through or under Mortgagor or
Mortgagor's successors or assigns.

(f) A receipt from any person authorized to receive the purchase money paid at
any Sale shall be sufficient discharge therefor to the purchaser. After paying such purchase money and
receiving such receipt, neither such purchaser nor such purchaser's heirs, executors, administrators,
personal representatives, successors or assigns shall have any responsibility or liability respecting the
application of such purchase money or any loss, misapplication or non-application of any of such
purchase money, or to inquire as to the authorization, necessity, expediency or regularity of any such
sale.

(g) In any Sale, Mortgagee may bid for and purchase any of the Mortgaged Property
being sold, and shall be entitled, upon presentment of the relevant Loan Documents, to apply the amount
of Borrower's Obligations held by it against the purchase price for the items of the Mortgaged Property
so purchased. The amount so applied shall be credited against Borrower's Obligations in the same order
as provided in Section 2.5.

(h) Mortgagor shall not apply for or avail itself of any appraisement, valuation,
redemption, reinstatement, stay, extension or exemption laws, or any so-called "moratorium laws", now
existing or hereafter enacted, in order to prevent or hinder the enforcement or foreclosure of this Mortgage,
but hereby waives the benefit of such laws. Mortgagor, for itself, its successors and assigns, hereby wholly
waives the period of redemption and any right of redemption provided under any existing or future law in
the event of a foreclosure of this Mortgage. Mortgagor, for itself and all who may claim through or under it,
hereby waives any and all right to have the property and estates comprising the Mortgaged Property
marshaled upon any foreclosure of the lien hereof and agrees that any court having jurisdiction to foreclose
such lien may order the Mortgaged Property sold as an entirety. Mortgagor hereby waives any order or
decree of foreclosure, pursuant to rights herein granted, on behalf of Mortgagor, and each and every person
acquiring any interest in or title to the Mortgaged Property subsequent to the date of this Mortgage, and on
behalf of all other persons to the extent permitted by applicable law.

2.5 Application of Sale Proceeds. The purchase money, proceeds or avails of any
Sale of Mortgaged Property, together with any other sums received by Mortgagee in any proceedings for
the enforcement hereof, shall, except as herein expressly provided to the contrary, be applied as follows:

(a) First, to the payment of the reasonable costs and expenses of any such Sale,
including compensation to Mortgagee, its agents and counsel, and of any judicial proceeding wherein the
same may be made, and of all expenses, liabilities and advances made or incurred by Mortgagee
hereunder, including, without limitation, the cost of obtaining title reports and/or insurance, together with
interest thereon as provided herein, and all taxes and other charges, except any taxes or other charges
subject to which the Mortgaged Property shall have been sold.
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(b) Second, to the payment in full of the monetary Borrower's Obligations
(including principal, interest, premium and fees) in such order as Mortgagee may elect.

(c) Third, to the payment of any other sums secured hereunder or required to be paid
by Mortgagor pursuant to any provision of the Loan Documents.

(d) Fourth, to the extent permitted by applicable law, to be set aside by Mortgagee
as adequate security in its judgment for the payment of sums which would have been paid by application
under clauses (a) through (c) above to Mortgagee, arising out of an obligation or liability with respect to
which Mortgagor has agreed to indemnify Mortgagee, but which sums are not yet due and payable or
liquidated.

(e) Fifth, to the payment of any withholding tax in accordance with applicable
Federal, state or local law.

(f) Sixth, to the payment of the surplus, if any, to whomsoever may be lawfully
entitled to receive the same.

2.6 Additional Provisions as to Remedies. No remedy herein conferred upon or reserved to
Mortgagee is intended to be exclusive of any other remedy, but every remedy herein provided shall be
cumulative, and shall be in addition to every other remedy given hereunder or now or hereafter existing at
law or in equity, or by statute; and every power and remedy given by this Mortgage to Mortgagee may be
exercised from time to time and as often as may be deemed expedient. No delay or omission by Mortgagee
to exercise any right or power arising from any default shall impair any such right or power or shall be
construed to be a waiver of any default or an acquiescence therein. In case Mortgagee shal 1 have proceeded
to enforce any right under this Mortgage by foreclosure, entry or otherwise, and such proceedings shall have
been discontinued or abandoned because of waiver or for any other reason, or shall have been determined
adversely, then, and in such and every such case, Mortgagor shall be restored to its former position and
rights hereunder in respect of the Mortgaged Property, and all rights, remedies and powers of Mortgagee
shall continue as though no such proceedings had been taken. If any additional sum or sums shall become
due and owing, by Mortgagor to Mortgagee, pursuant to the provisions hereof, the affidavit of Mortgagee
shall be sufficient evidence of the fact that such additional sums are secured hereby in the amount set forth
in such affidavit. No waiver of any breach or default hereunder shall constitute or be construed as a
waiver by Mortgagee of any subsequent breach or default or of any breach or default of any other
provisions of this Mortgage. Any waiver by Mortgagee must be in writing and will not be construed as a
continuing waiver.

ARTICLE III

3.1 This Mortgage and all provisions hereof shall extend to and be binding upon Mortgagor
and all parties claim ing by, through or under Mortgagor.

3.2 Mortgagor acknowledges and agrees that all expenses and amounts expended by
Mortgagee or owed to Mortgagee under any indemnity in this Mortgage, shall be due as and when incurred,
bear interest at the Default Rate and shall constitute Indebtedness secured hereby, and all indemnities
contained in this Mortgage shall apply notwithstanding any negligent conduct or omission of Mortgagee
(except to the extent of gross negligence or willful misconduct on the part of Mortgagee), are in addition to
any legal liability or responsibility Mortgagor otherwise has, and shall survive the foreclosure of this
Mortgage and the payment of Borrower's Obligations.
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33 If all or any portion of any provision of this Mortgage or any other Loan Documents
shall be held to be invalid, illegal or unenforceable in any respect or in any jurisdiction, then such
invalidity, illegality or unenforceability shall not affect any other provision hereof or thereof, and such
provision shall be limited and construed in such jurisdiction as if such invalid, illegal or unenforceable
provision or portion thereof were not contained herein or therein.

3.4 The term "Mortgagee" shall be deemed to mean and include the endorsee(s), transferee^)
or the holders) at the time being of the Debt Instruments and/or any of the other Indebtedness secured
hereby, and the successor or successors and assigns of Mortgagee, and the covenants and agreements shall
bind and inure to the benefit of the successors and assigns of Mortgagor and the endorsee(s), transferees),
successors and assigns of Mortgagee. In the event that ownership of any of the Mortgaged Property
becomes vested in a person other than Mortgagor, Mortgagee may, without notice to Mortgagor, deal
with such successor or successors in interest with reference to this Mortgage or Borrower's Obligations
in the same manner as with Mortgagor, without in any way vitiating or discharging Mortgagor's liability
hereunder or for the payment of Borrower's Obligations or being deemed a consent to such vesting.

3.5 Any notice, demand or other communication hereunder shall be given as provided in the
Loan Agreement.

3.6 All of the grants, covenants, terms, agreements, provisions and conditions herein contained
shall run with the land. Time is of the essence of Mortgagor's obligations hereunder.

3.7 The captions or headings used herein are for the convenience of the parties and are not a
part of this Mortgage. This Mortgage may be executed in any number of counterparts, each of which
shall be deemed to be an original, but all of which shall constitute one and the same instrument.

3.8 To the extent that proceeds of the Indebtedness secured hereby or advances under this
Mortgage are used to pay any outstanding lien, charge or prior encumbrance against the Mortgaged
Property, Mortgagee is hereby subrogated to any and all rights and liens held by any owner or holder of
such outstanding liens, charges and prior encumbrances, irrespective of whether said liens, charges or
encumbrances are released.

3.9 To the extent that Mortgagee receives any payment on account of the Indebtedness and any
such payments) or any part thereof is subsequently invalidated, declared to be fraudulent or preferential, set
aside, subordinated and/or required to be repaid to a trustee, receiver or any other party under any
bankruptcy act, state or federal Law, common law or equitable cause, then, to the extent of such payments)
received, the Indebtedness or part thereof intended to be satisfied any and all liens, security interests,
mortgages and/or other encumbrances upon or pertaining to any assets of Mortgagor and theretofore created
and/or existing in favor of Mortgagee as security for the payment of such Indebtedness shal 1 be revived and
continue in full force and effect, as if such payments) had not been received by Mortgagee and applied on
account of the Indebtedness.

3.10 This Mortgage cannot be altered, amended, modified, terminated, waived, released or
discharged except in a writing signed by the party against whom enforcement is sought. To the extent
permissible under applicable law, any amendments or modifications hereof or of Borrower's Obligations
shall not affect the priority of the Hen of this Mortgage.
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3.11 Upon the foreclosure of the lien created hereby on the Mortgaged Property, as herein

provided, any Lease then existing which is subordinate or has been subordinated to this Mortgage shall
be terminated as a result of such foreclosure unless Mortgagee has entered into a written nondisturbance
agreement with the tenant thereunder or unless Mortgagee has subordinated, in writing, this Mortgage to
such Lease. If both the landlord's and tenant's interest under any Lease which constitutes a part of the
Premises shall at any time become vested in any one person, this Mortgage and the lien and security
interest created hereby shall not be destroyed or terminated by the application of the doctrine of merger
and, in such event, Mortgagee shall continue to have and enjoy all of the rights and privileges of
Mortgagee hereunder as to each separate estate. If any Lease which is or has been subordinated to this
Mortgage contains an option or right in favor of the tenant thereunder to purchase all or any portion or
interest in the Mortgaged Property, such option or right shall be subordinate in all respects to this
Mortgage and the rights of Mortgagee hereunder, and the exercise of any such option or right shall not
affect, release or terminate this Mortgage.

3.12 This Mortgage shall be governed by, and construed in accordance with, the law of the
State of Illinois.

[SIGNATURE APPEARS ON THE FOLLOWING PAGE]

- \A .
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IN WITNESS WHEREOF, Mortgagor has executed this Mortgage as of the day and year first
above written.

MORTGAGOR:

717 HB MINNEAPOLIS, INC., a Minnesota
corporation

STATE OF MISSOURI

COUNTY OF ST. LOUIS

)
) SS.
)

On this f V day of February, 2000, before me personally appeared Fji <* °
to me personally known, who, being by me duly sworn, did say that he is the i^*

S Ir*—' , /V_ f ft

of 717 HB MINNEAPOLIS, INC., a Minnesota corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of Directors; and said ^-^ <*& -^ • /^v '"•***
acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

(SEAL)
My Commission Expires:

Notary Public

ST. LOUIS COUNTY
MYCOMMJSS10N EXPIRES JUNE12,2001

This instrument was prepared by, and upon recording return to, Anne-Marie Kienker, Thompson Cobum
LLP, One Mercantile Center, Suite 3500, St. Louis, Missouri 63101.
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EXHIBIT A

Legal Description of Land

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF
BLOCK 8 (SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID
BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF
LOTS 1 AND 2, A DISTANCE OF 115.00 FEET; TKENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OP NORTH NEW STREET) WHICH IS 290.00 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

o^ -
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PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN

THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK, COUNTY, ILLINOIS, ACCORDING TO THE PLAT

THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID

EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET,

AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND

RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF

38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF

BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF

SAID LOT 1; THENCE NORTHWARDLY ALONG SAID VEST LINE OF LOT 1, A DISTANCE OF

38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITY FRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 19B7 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.
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ASSIGNMENT OF LEASES AND RENTS

V
*«:

This ASSIGNMENT OF LEASES AND RENTS (this "Assignment"), dated as of February /5T
2000, is made by 717 HB MINNEAPOLIS, INC., a Minnesota corporation ("Assignor"), having a
mailing address of do HBE Corporation, 11330 Olive Boulevard, St. Louis, Missouri 63141, for the
benefit of MERCANTILE BANK NATIONAL ASSOCIATION, a national banking association
("Assignee") having a mailing address of 10 North Hanley, St. Louis, Missouri 63105. The following
recitals are made a material part of this Assignment.

A. Assignee has agreed to make a certain loan to Assignor, and Assignor's obligation to
repay such loan (the "Indebtedness") is evidenced by that certain Loan Agreement, dated the date hereof,
by and between Assignor and Assignee (as subsequently amended, modified, renewed and restated, the
"Loan Agreement": capitalized terms not defined herein shall have the meaning provided in the Loan
Agreement) and that certain Promissory Note (such note, including any amendments, modifications,
extensions or renewals thereof, being referred to herein as the "Note") in the original principal amount of
Ten Million and 00/100 Dollars ($10,000,000.00) made payable by Assignor to the order of Assignee
and dated the date of this Assignment. The Note is secured by, among other collateral, that certain
Mortgage and Security Agreement (as subsequently amended, modified, renewed and restated, the
"Mortgage"), dated the date of this Assignment, covering certain property (the "Property") described on
Exhibit A attached hereto and made a part hereof by reference.

B. The Indebtedness and all other obligations of Assignor under this Assignment,
Borrower's Obligations under the Loan Agreement, the Note, the Mortgage and any other document or
agreement evidencing, securing and/or guaranteeing repayment of the Indebtedness (collectively, the
"Obligations") are to be secured by this Assignment

NOW, THEREFORE, in consideration of the loan agreed to be made by Assignee to Assignor
and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, Assignor does hereby assign, transfer and set over to Assignee all of the right, title and
interest of Assignor in, to and under any and all existing and future leases or occupancy agreements
affecting all or any part of the Property, together with all extensions, renewals, modifications or
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replacements thereof, and any and all guaranties of the tenants' obligations under any provisions thereof
(collectively, the "Leases"), and all right title and interest of Assignor thereunder, including cash and
securities deposited thereunder (as security deposits or otherwise), the right to receive and collect the
rents, security deposits, income, proceeds, earnings, royalties, revenues, issues and profits payable
thereunder and the rights to enforce, at law or in equity, all provisions and options thereof (collectively,
the "Rents") and the right to apply the same to the payment and performance of the Obligations.

This Assignment is intended to be and is an absolute present assignment and not merely the
passing of a security interest. This Assignment is made on the following terms, covenants, and
conditions:

1. Until the occurrence of a breach or default on the part of Assignor hereunder or under
the Loan Agreement, the Note or the Mortgage after the giving of any required notice and the expiration
of any applicable cure period (an "Event of Default"). Assignor shall be entitled to collect and receive at
the time of, but not prior to the date provided for payment thereof, the Rents. Such right of Assignor to
collect and receive said Rents shall be automatically revoked upon the occurrence of an Event of Default
and thereafter Assignee shall have the right and authority to exercise any of the remedies granted to it
hereunder. In addition, upon such an Event of Default, Assignor shall promptly pay to Assignee all
Rents and all security or other deposits paid to Assignor after the occurrence of such Event of Default
pursuant to any Lease assigned hereunder. Nothing contained in this Section shall be construed to bind
Assignee to the performance of any of the covenants, conditions or provisions contained in any Lease or
otherwise to impose any obligation on Assignee, except that Assignee shall be accountable for any
money actually received pursuant to such assignment.

2. Assignor hereby further grants to Assignee the right to notify the tenant under any Lease
of the assignment thereof and, after the occurrence of an Event of Default hereunder, (a) to demand that
the tenant under any Lease pay all amounts due thereunder directly to Assignee, (b) to enter upon and
take possession of any premises demised under any Lease for the purpose of collecting the Rents, (c) to
dispossess by the usual summary proceedings any tenant defaulting in the payment thereof, (d) to let any
such premises, or any part thereof, and (e) to apply the Rents, after payment of all necessary charges and
expenses, on account of the Obligations. AFTER THE RECEIPT BY A TENANT UNDER ANY
LEASE OF A DEMAND FROM THE ASSIGNEE AS DESCRIBED IN CLAUSE (a) OF THE
PRECEDING SENTENCE, ASSIGNOR HEREBY AUTHORIZES AND DIRECTS ANY AND ALL
SUCH TENANTS TO TENDER THE PAYMENT OF RENT, ESCROW DEPOSITS, INCOME AND
PROFITS ARISING OR ACCRUING UNDER THE LEASES OR THE PROPERTY AND THE
PERFORMANCE OF ITS OBLIGATIONS TO ASSIGNEE.

3. Assignor will, as and when requested from time to time by Assignee, execute,
acknowledge and deliver to Assignee, in form reasonably approved by Assignee, one or more general or
specific assignments of the landlord's interest under any Lease. Assignor will, on demand, reimburse
Assignee for the payment of any reasonable costs or expenses incurred in connection with the
preparation or recording of any such assignment.

4. Assignor represents and warrants to Assignee, as of the date hereof, that there are no
Leases affecting all or any part of the Property, except as shown on Exhibit B attached hereto and
incorporated herein.

5. Assignor will (a) perform or cause to be performed all the landlord's covenants and
obligations under any Lease and not do or permit to be done anything to impair the security thereof, (b)
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enforce (including the termination and cancellation of any Lease, so long as the same is a bona fide
enforcement of Assignor's right as landlord under any such Lease and such termination or cancellation,
either by itself or in the aggregate with other terminations and cancellations, will not, in the opinion of
Assignee, diminish or impair the security of the Mortgage) the performance by the tenant under its
respective Lease of all of said tenant's obligations thereunder, (c) give Assignee prompt notice and a
copy of any notice of default, event of default, termination or cancellation sent or received by any
Assignor, (d) not collect rent, income or profits arising or accruing under the Leases or from the Property
more than thirty (30) days in advance of when due, and (e) at Assignee's request, further assign and
transfer to the Assignee any and all future Leases upon all or any part of the Premises, and execute and
deliver, at the request of Assignee, all such further assurances and assignments as Assignee shall from
time to time require.

6. Assignor will not, without Assignee's prior written consent, (a) assign, mortgage, pledge
or otherwise transfer, dispose of or encumber, whether by operation of law or otherwise, any Lease, (b)
accept or permit the acceptance of a prepayment of any amounts payable under such Lease for more than
one month in advance of the due date therefor, (c) enter into, amend, modify, cancel, terminate or accept
a surrender of any Lease, (d) enter into any Lease of the Property or any portion thereof with any
Assignor or any affiliate of any Assignor, (e) alter, modify, or change the terms of any guaranty of any of
the Leases or cancel or terminate any such guaranty, or (f) request, consent or agree to or accept a
subordination of the Leases to any deed of trust, mortgage or other encumbrance now or hereafter
affecting the Property.

7. If the tenant under any Lease (or any receiver, trustee, custodian or other party who
succeeds to the rights of any tenant) defaults in the performance of its obligations thereunder or rejects or
does not affirm such Lease pursuant to any bankruptcy law, Assignor hereby assigns to Assignee the
proceeds of any claims (including the right to retain or apply any security deposits) that any Assignor
may have against the tenant (or receiver, trustee, custodian or other party who succeeds to the rights of
any tenant) under any one or more of the Leases and any guaranty thereof. Assignor, immediately upon
obtaining knowledge of any such default by any such tenant, will notify Assignee thereof. Assignee
shall have the right to proceed against such tenant as if it were the named lessor thereunder, in Assignor's
name or in Assignee's name as agent for Assignor, and Assignor agrees to cooperate with Assignee in
such action and shall execute any and all documents required in furtherance of such action.

8. Upon the occurrence of an Event of Default, Assignee, without in any way waiving such
default, may, at its option, without notice and without regard to the adequacy of the security for the
Indebtedness secured hereby, either in person, by agent or by a receiver appointed by a court, take
possession of the Property including the premises described in the Leases, and have, hold, manage, lease,
sell and operate the same on such terms and for such period of time as Assignee may deem proper and
either with or without taking possession of the Property in its own name, sue for or otherwise collect and
receive all Rents, including those past due and unpaid with full power to make, from time to time, all
reasonable alterations, renovations, repairs or replacements thereto or thereof as may seem proper to
Assignee and to apply such Rents to the payment of: (a) all expenses of managing the Property,
including, without limitation, all taxes, charges, claims, assessments, water rents, sewer rents and any
other liens and premiums for all insurance which Assignee may deem necessary or desirable, and the
cost of all alterations, renovations, repairs or replacements, and all expenses incident to taking and
retaining possession of the Property; and (b) the Obligations together with all costs and reasonable
attorneys' fees in such order of priority as Assignee, in its sole discretion, may determine, any statute,
law, custom or use to the contrary notwithstanding. The exercise by Assignee of the option granted it in
this paragraph and the collection of the Rents and the application thereof as herein provided shall not be
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considered a waiver of any default by Assignor under the Note or Mortgage or under the Leases or this
Assignment Upon demand of Assignee following an Event of Default, Assignor shall deliver to
Assignee all security deposits it has collected from tenants, all of the Leases and all other books and
records pertaining to the Property, all of which are assigned to Assignee pursuant to this Assignment as
additional security for the Loan Agreement and the Note.

9. Assignee shall not be liable for any loss or damage suffered or incurred by Assignor
resulting from Assignee's failure to let any leasable premises at the Property after default or from any
other act or omission of Assignee in managing the Property after default unless such loss or damage is
caused by the negligence or willful misconduct or bad faith of Assignee. Assignee shall not be obligated
to perform or discharge, nor does Assignee hereby undertake to perform or discharge, any obligation,
duty or liability under the Leases or under or by reason of this Assignment. Assignor hereby agrees to
indemnify, defend (by counsel acceptable to Assignee) and hold Assignee harmless from and against any
and all liabilities, losses and damages which may or might be suffered or incurred by Assignee under the
Leases or under or by reason of this Assignment and from any and all claims and demands whatsoever
which may be asserted against Assignee by reason of any alleged obligations or undertakings on its part
to perform or discharge any of the terms, covenants or agreements contained in the Leases. If Assignee
incurs any such liability, loss or damage under the Leases or under or by reason of this Assignment or in
defense of any such claim or demand, the amount thereof, including costs, expenses and reasonable
attorneys' fees, shall be deemed additional Indebtedness secured hereby and secured by the Mortgage and
shall be immediately due and payable. This Assignment shall not operate to (a) place responsibility upon
Assignee for the control, care, management or repair of the Property, or for the carrying out of any of the
terms and conditions of the Leases; or (b) make Assignee responsible or liable for any waste committed
on the Property by the tenants or any other person or entity or for any dangerous or defective condition of
the Property (unless caused by or resulting from the negligence or willful misconduct of Assignee), or
for any negligence (other than the negligence of Assignee) in the management, upkeep, repair, or control
of the Property resulting in loss or injury or death to any tenant, licensee, employee or stranger.

10. Upon payment in full of the Indebtedness secured hereby and the full release of the
Mortgage, this Assignment shall become and be void and of no effect The affidavit, certificate, letter or
statement of any officer, agent or attorney of Assignee showing any part of the Indebtedness to remain
unpaid shall be and constitute conclusive evidence of the validity, effectiveness and continuing force of
this Assignment and any person may, and is hereby authorized to, rely thereon.

11. Assignee may take or release other security for the payment of the Indebtedness; may
release any party primarily or secondarily liable therefor, and may apply any other security held by it to
the satisfaction of the Indebtedness without prejudice to any of its rights under this Assignment.

12. Nothing contained in this Assignment and no act done or omitted by Assignee pursuant
to the powers and rights granted it hereunder shall be deemed to be a waiver by Assignee of its rights and
remedies under the Note and Mortgage, and this Assignment is made and accepted without prejudice to
any of the rights and remedies possessed by Assignee under the terms of the Note and Mortgage. The
right of the Assignee to collect the Indebtedness and to enforce any other security therefor held by it may
be exercised by Assignee either prior to, simultaneously with, or subsequent to any action taken by it
hereunder.

13. In case of any conflict between the terms of this Assignment and the Mortgage relative
to the assignment of the Leases and Rents, the terms of this Assignment shall govern; otherwise, the
terms of the Mortgage shall prevail.
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14. Notwithstanding any amendment or modification of the terms of the Note or the
Mortgage, including increase or decrease in the principal amount thereof or in the rate of interest payable
thereunder or any extension of time for payment thereunder or any release of part or parts of the Property
subject to the Mortgage, the Leases, Rents and other rights assigned hereby shall continue as additional
security in accordance with the terms of this Assignment.

15. This Assignment shall be governed by and construed in accordance with the laws of the
State of Illinois.

16. This Assignment, together with the covenants and warranties herein contained, shall
inure to the benefit of Assignee, its successor and any subsequent holder of the Note and Mortgage and
shall be binding upon Assignor, its successor and assigns and any subsequent owners of the Property.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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IN WITNESS WHEREOF, this Assignment has been fully executed by Assignor as of
the day and year first above written.

"Assignor"

717 HB MINNEAPOLIS, INC., a Minnesota
corporation

STATE OF MISSOURI

COUNTY OF ST. LOUIS
) SS.
)

On this day of February, 2000, before me personally appeared ~> .

to me personally known, who, being by me duly sworn, did say that he is the of 717
HB MINNEAPOLIS, INC., a Minnesota corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that said instrument was signed and$ealed on
behalf of said corporation by authority of its Board of Directors; and said f^t-c rf _), KJISW*C-'
acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

(SEAL)
My Commission Expires:

Notary Public

C. TERESA HEIOENRY
NOTARY PUBLIC-STATE OF MISSOURI

ST. LOUIS COUNTY
MY COMMISSION EXPIRES JUNE 12.2001

This instrument was prepared by, and upon recording return to, Anne-Marie Kienker, Thompson Coburn
LLP, One Mercantile Center, Suite3500, St. Louis, Missouri 63101.
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EXHIBIT A

Legal Description of Property

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A

RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE

14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320,

BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF

BLOCK 8 (SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS

175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID

BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE

NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE

WEST LINE OF SAID LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF
LOTS 1 AND 2, A DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IK CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 290.00 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.
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PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OP THE
THIRD PRINCIPAL MERIDIAN, IN COOK, COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND

DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF ?HE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF

SAID LOT 1; THENCE NORTHWARDLY ALONG SAID W2ST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITY FRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN. ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.
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EXHIBITS

Leases

1. Management Agreement, dated December 10, 1999, between 717 HB Minneapolis, Inc., as
Owner, and Standard Parking Corporation, as Operator.
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EXHIBIT A TO FINANCING STATEMENT

Debtor: 717 HB Minneapolis. Inc.
Secured Party: Mercantile Bank N-A.

Description of Collateral

This Financing Statement covers the following types (or items) of property (collectively, the
"Collateral"):

A. Land. AH the estate, right, title and interest of Debtor in, to and under, or derived
from the plots, pieces and parcels of land situated in the County of Cook, State of Illinois, more
particularly described on Exhibit B attached hereto ("Land"), together with the tenements,
hereditaments, appurtenances and all the estates and rights of Debtor in and to the Land and all
right, title and interest, if any, of Debtor in and to the streets, roads, sidewalks and alleys abutting
the Land, and strips and gores within or adjoining the Land, the air space and right to use said air
space above the Land and any transferable development or similar rights appurtenant thereto, all
rights of ingress and egress by motor vehicle to parking facilities on or within the Land, all
easements now or hereafter affecting or benefiting the Land, royalties and all rights appertaining
to the use and enjoyment of the Land, including alley, drainage, mineral, water, oil and gas rights.

B. Improvements. All buildings, improvements and structures at any time, now or
hereafter, erected, situated or placed thereon (the "Improvement").

C. Fixtures. All fixtures and personal property now,or at any time hereafter annexed,
affixed or attached to said Land and Improvements and all replacements, additions and substitutions
thereof or thereto ("Fixtures"), including (but not limited to) all apparatus, appliances, machinery,
equipment and articles used to supply or provide, or in connection with, heat, gas, air conditioning,
plumbing, water, lighting, power, elevator, sewerage, cleaning, refrigeration,cooling, ventilation and
sprinkler systems, all fire prevention and extinguishing apparatus, all security and access control
apparatus, and all trees, plants and landscaping (the Land, together with the Improvements and
Fixtures, is referred to herein as the "Premises").

D. Accounts. Contract Rights. Development Rights and General Intangibles. AH
accounts, accounts receivable, lease payments, rental payments, lease rights, contract rights
(including, without limitation, any rights under any purchase or sale agreements), rights under
insurance policies, documents, development rights instruments and other forms of obligation and
other rights to the payment of money, including without limitation, third party reimbursement
obligations relating to, benefiting or arising out of the Premises; all general intangibles of any kind
or nature whatsoever relating to the Premises, including, without limitation, all patents,
trademarks, copyrights and other intellectual property, and all applications for, registrations of and
licenses of the foregoing, and all computer software, product specifications, trade secrets, licenses,
trade names, service marks, goodwill, tax refunds and rights to tax refunds.
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E. plaims: Books and Records. All rights and/or claims of any kind whatsoever

relating to the Premises (including damage, secured, unsecured, lien, priority and administration
claims); together with the right to take any action or file any papers or process in any court of
competent jurisdiction, which may in the opinion of Secured Party be necessary to preserve,
protect or enforce such rights or claims, including the filing of any proof of claim in any
insolvency proceeding under any state, Federal or other laws and, any rights, claims or awards
accruing to or to be paid to Debtor; all books, records, computer records, reports, tests, surveys,
plans, specifications, permits, licenses (to the extent such permits and licenses are assignable),
computer disks, ledger cards, programs and other computer materials, customer and supplier lists,
invoices, orders and documents of any kind or nature relating to the foregoing or the development or
operation thereof.

F. Personal Property. All other personal property, whether now owned or hereafter
acquired by Debtor, and used or intended to be used in the possession, occupation or enjoyment of
the Premises, and all replacements, additions and substitutions thereof and thereto, including (but not
limited to) all fixtures and personal property now or hereafter owned by Debtor and attached to or
contained in and used or useful in connection with the Premises or any of the improvements now or
hereafter located thereon, including without limitation any and all air conditioners, antennae,
appliances, apparatus, awnings, basins, boilers, bookcases, cabinets, carpets, chairs, cleaning and
janitorial equipment and supplies, coolers, compactors, computers and computer equipment and
wiring, copy machines, curtains, dehurmdiflers, desks, doors, drapes, drapery equipment and
apparatus, ducts, dynamos, elevators, engines, equipment, escalators, fans, fax machines, fittings,
floor coverings, furnaces, furnishings, furniture, hardware, heater), humidifiers, incinerators, lighting,
machinery, monitors, motors, pipes, plumbing, printers, pumps, radiators, screens, security systems,
shades, shelving, sprinklers, tile and floor coverings, tables, telephones, ventilators, wall coverings,
windows, window coverings, wiring, and all renewals or replacements thereof or articles in
substitution therefor, owned by Debtor and now or hereafter used for similar purposes in or in
connection with the Premises, all appliances, all shelving and storage apparatus, all construction
goods and materials whether or not the same have been incorporated into the buildings or
improvements thereon, and all tools, supplies and equipment used in connection with construction,
repair, maintenancejanitorial or groundskeepingservices thereon or therefor.

C. Products and Proceeds. All accessions to any of the foregoing and all substitutions,
renewals, improvements and replacements of and additions thereto; all after-acquired property of
the nature described above; all products and proceeds of any of the foregoing, including, without
limitation, insurance proceeds.

- 2 -
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EXHIBIT B TO FINANCING STATEMENT

Debtor: 717 HB Minneapolis, Inc.
Secured Party: Mercantile Bank N.A.

Legal Description

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OP SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 BAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF
BLOCK B (SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOOTH OP THE NORTH LINE OF SAID
BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 0, A
DISTANCE OF 115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE
NORTH LINE OF BLOCK 8. A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF
LOTS 1 AND 2, A DISTANCE OF 115.00 FEET,- THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215,00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS. ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE 0? NORTH NEW STREET) WHICH IS 290.00 FEET.
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THB NORTH LINE OP
BLOCK 8, A.DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 2: THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2. A DISTANCE OF
38,25 FEET; THENCE EASTWARD!/Y ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

- 3 -
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PARCEL. 3 i

THAT PART OP LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14. EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK, COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS; BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 <SAID
BAST LINE BBING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET.
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OP SAID BLOCK 8 AND
RUNNING THSNCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
38-25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8. A DISTANCE OF 215-00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 1; THENCE NORTHWARDLY ALONG SAID WSST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24. 1987 AS DOCUMENT 87106320 IN COOK COUNTY, II>LINOIS.

PARCEL 5:

(PARCEL P-B) \

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITY FRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION J.O. TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987.AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS..' .

- 4 -
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FIRST MODIFICATION AGREEMENT

a
0
0

This FIRST MODIFICATION AGREEMENT (this "Agreement"), dated as of March 16,2000,
is made and entered into by and between 717 HB MINNEAPOLIS, INC., a Minnesota corporation
"Borrower") whose principal place of business and mailing address is c/o HBE Corporation, 11330 Olive
Boulevard, St. Louis, Missouri 63141; and MERCANTILE BANK, NATIONAL ASSOCIATION, a
national banking association ("Bank"), whose address is 10 North Hanley Road, St. Louis, Missouri
63105; and is consented to, approved and joined in by HBE CORPORATION, a Delaware corporation
("HBE") and FRED KUMMER and JUNE KUMMER, husband and wife (HBE, Fred Kummer and
June Kummer are collectively referred to herein as the "Guarantors"). This Agreement is based upon the
following recitals which are made a material part of this Agreement:

A. Pursuant to the terms and conditions of a certain Loan Agreement (as amended from
time to time, the "Loan Agreement"), dated as of February 15, 2000, by and between Borrower and
Bank, Bank agreed to lend to Borrower $10,000,000.00.

B. To further evidence the indebtedness of Borrower to Bank pursuant to the Loan
Agreement, Borrower executed and delivered to Bank a certain Promissory Note, (as amended from time
to time, the "Note"), dated as of February 15,2000, and made payable to the order of Bank in the original
principal amount of $10,000,000.00.

C. Securing the obligations of Borrower to Bank under the Loan Agreement and the Note
are the following:

(1) that certain Mortgage and Security Agreement (as subsequently amended,
modified, renewed and restated, the "Mortgage") granted by Borrower for the benefit of Bank,
dated as of February 15, 2000, and recorded on February 18, 2000, as Document Number
00122122 in the real estate records for Cook County, Illinois, encumbering, among other things,
the real property described on Exhibit A attached hereto and made a part hereof (the "Property",
the "Mortgaged Property" or the "Premises");

(2) that certain Assignment of Leases and Rents (as subsequently amended,
modified, renewed and restated, the "Assignment of Leases") granted by Borrower for the
benefit of Bank, dated as of February 15,2000, and recorded on February 18,2000, as Document
Number 00122122 in the real estate records for Cook County, Illinois;
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(3) those certain uniform commercial code financing statements filed and recorded
in February 2000, in connection with the recording of the Mortgage (the "Financing
Statements"):

(4) that certain continuing unlimited Guaranty, dated as of February 15, 2000,
executed by Fred and June Kummer, husband and wife (as amended or confirmed from time to
time, the "Kummer Guaranty"): and

(5) that certain continuing unlimited Guaranty, dated as of February 15, 2000,
executed by HBE (as amended or confirmed from time to time, the "HBE Guaranty"). The
Kummer Guaranty and the HBE Guaranty are collectively referred to herein as the "Guaranties."

D. Contemporaneously with the execution of this Agreement, Borrower has executed and
delivered to Bank (i) that certain Amended and Restated Loan Agreement (as amended, modified
renewed and restated, the "Amended Loan Agreement"), dated the date hereof, increasing the amount of
the Loan to $23,000,000.00 and modifying certain other terms and provisions of the Loan Agreement,
and (ii) that certain Amended and Restated Promissory Note (as amended, modified, renewed and
restated, the "Amended Note"), dated the date hereof, payable to the order of Bank in the original
principal amount of $23,000,000.00. The Amended Loan Agreement, the Amended Note, the Mortgage,
the Assignment of Leases, the Financing Statements, the Guaranties and all other documents executed
and delivered in connection with the Loan, as the same may be amended from time to time, shall
hereinafter be collectively referred to as the "Loan Documents." Capitalized terms used and not
otherwise defined herein shall have the same meaning as in the Loan Agreement.

E. As a condition to Bank's execution of the Amended Loan Agreement and acceptance of
the Amended Note, Bank has requested that Borrower and Guarantors execute this Agreement.

NOW, THEREFORE, in consideration of the recitals and the mutual covenants contained in this
Agreement, and for other good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, the parties hereby agree as follows, notwithstanding anything to the contrary
contained in the Loan Documents:

1. Affirmation of Recitals. The recitals are true and correct and incorporated herein by this
reference.

2. Amendment to Loan Agreement. The Loan Agreement is hereby replaced with the
Amended Loan Agreement.

3. Amendment to Note. The Note is hereby replaced with the Amended Note.

4. Amendments to Mortgage. The Mortgage is hereby amended in the following respects:

(a) The first sentence of Recital A is hereby deleted and the following is hereby
substituted therefor:

"A. Mortgagor and Mortgagee have entered into an Amended and Restated Loan
Agreement dated March 16, 2000 (as subsequently amended, modified, renewed and
restated, the "Loan Agreement"), pursuant to which Mortgagee has agreed to lend and
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Mortgagor has agreed to borrow Twenty-Three Million and 00/100 Dollars
($23,000,000.00)."

(b) Recital B is hereby deleted and the following is hereby substituted therefor

"B. Pursuant to the Loan Agreement, Mortgagor has executed and delivered to
Mortgagee, that Amended and Restated Promissory Note of Mortgagor dated March 16,
2000 (as subsequently amended, modified, renewed and restated, the "Note"), which Note is
payable to the order of Mortgagee in the principal amount of Twenty-Three Million and
00/100 Dollars ($23,000,000.00), provides for interest as therein set forth, and has a stated
final maturity date of March 16,2002."

(c) Recital D is hereby deleted and the following is hereby substituted therefor

"D. The parties intend that this Mortgage shall secure the payment of any and all other
present and future indebtedness (principal, interest, fees and other amounts), liabilities and
obligations of Mortgagor to Mortgagee arising under the Debt Instruments, including any
and all amendments, modifications, extensions or renewals thereof, whether now existing
or made or incurred after the date of execution of this Mortgage, in the maximum face
amount (exclusive of sums spent for the reasonable protection of the security of this
Mortgage), of Twenty-Three Million and no/100 Dollars ($23,000,000.00) (collectively,
the "Indebtedness")."

(d) All references in the Mortgage to "the Loan Agreement" shall mean and refer to
the Amended Loan Agreement as defined in this Agreement.

(e) All references in the Mortgage to "the Note" shall mean and refer to the Amended
Note as defined in this Agreement.

5. Amendments to Assignment of Leases. The Assignment of Leases is hereby amended in
the following respects:

(a) The first sentence of Recital A is hereby deleted and the following is hereby
substituted therefor:

"Assignee has agreed to make a certain loan to Assignor, and Assignor's obligation to
repay such loan (the "Indebtedness"') is evidenced by that certain Amended and Restated
Loan Agreement, dated March 16, 2000, by and between Assignor and Assignee (as
subsequently amended, modified, renewed and restated, the "Loan Agreement":
capitalized terms not defined herein shall have the meaning provided in the Loan
Agreement) and that certain Amended and Restated Promissory Note (such note,
including any amendments, modifications, extensions or renewals thereof, being referred
to herein as the "Note") in the original principal amount of Twenty-three Million and
00/100 Dollars ($23,000,000.00) made payable by Assignor to the order of Assignee and
dated March 16,2000."

(b) All references in the Assignment of Leases to "the Loan Agreement" shall mean
and refer to the Amended Loan Agreement as defined in this Agreement.

1370630 -3-
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(c) All references in the Assignment of Leases to "the Note" shall mean and refer to
the Amended Note as defined in this Agreement.

6. Amendments to HBE Guaranty. The HBE Guaranty is hereby amended in the following
respects:

(a) Clause (i) of the definition of "Loan Documents" is hereby deleted and the
following is hereby substituted therefor

"(i) that certain Amended and Restated Loan Agreement (as amended and restated from
time to time, the "Loan Agreement"), dated as of March 16,2000, executed by Borrower
and Bank;"

(b) Clause (ii) of the definition of "Loan Documents" is hereby deleted and the
following is hereby substituted therefor:

"(ii) that certain Amended and Restated Promissory Note in the original principal
amount of $23,000,000.00, dated as of March 16, 2000, made by Borrower payable to
the order of Bank;"

(c) All references in the HBE Guaranty to "the Loan Agreement5' shall mean and
refer to the Amended Loan Agreement as defined in this Agreement.

(d) All references in the HBE Guaranty to "the Note" shall mean and refer to the
Amended Note as defined in this Agreement.

7. Amendments to Kummer Guaranty. The Kummer Guaranty is hereby amended in the
following respects:

(a) Clause (i) of the definition of "Loan Documents" is hereby deleted and the
following is hereby substituted therefor:

"(i) that certain Amended and Restated Loan Agreement (as amended and restated from
time to time, the "Loan Agreement"), dated as of March 16, 2000, executed by Borrower
and Bank;"

(b) Clause (ii) of the definition of "Loan Documents" is hereby deleted and the
following is hereby substituted therefor:

"(ii) that certain Amended and Restated Promissory Note in the original principal
amount of $23,000,000.00, dated as of March 16, 2000, made by Borrower payable to
the order of Bank;"

(c) AH references in the K.ummer Guaranty to "the Loan Agreement" shall mean
and refer to the Amended Loan Agreement as defined in this Agreement.

(d) All references in the Kummer Guaranty to "the Note" shall mean and refer to the
Amended Note as defined in this Agreement.

1370630 - 4 -
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8. Amendment of Loan Documents.

(a) Any reference to the Loan Agreement, the Mortgage, the Assignment of Leases,
or the Guaranties or any of the Loan Documents is hereby deemed to be a reference to the Note,
the Loan Agreement, the Mortgage, the Assignment of Leases, the Guaranties, or the other Loan
Documents as the case may be, as hereby modified.

(b) Any reference in any of the Loan Documents to "the Loan Agreement" shall
henceforth mean and refer to the Amended Loan Agreement. Any reference in any of the Loan
Documents to "the Note" shall henceforth mean and refer to the Amended Note. Any reference
in any of the Loan Documents to the "Loan" shall henceforth mean the loan evidenced by the
Amended Note.

9. Expenses. Borrower agrees to pay all of Bank's out-of-pocket costs, expenses, fees and
charges incurred in connection with the preparation, negotiation, execution and recording of this
Agreement, including, without limitation, all of Bank's attorneys' fees and disbursements, charges of the
title insurance company, costs of recording and any other expenses incurred in connection with this
Agreement. Failure by Borrower to pay any such amounts upon demand by Bank shall constitute an
Event of Default under the Loan Documents. If Borrower fails to pay any such expenses, then Bank
shall have the right to pay such expenses and the same shall constitute additional indebtedness of
Borrower to Bank evidenced by the Note and secured by the Loan Documents.

10. Release. As additional consideration for the execution and delivery of this Agreement
by Bank, Borrower hereby releases and forever discharges Bank (and its agents, servants, employees,
directors, officers, attorneys, branches, affiliates, subsidiaries, successors and assigns and all persons,
firms, corporations, and organizations in its behalf) of and from all damage, loss, claims, demands,
liabilities, obligations, actions and causes of action whatsoever which Borrower may have or claim to
have against Bank, as of the date Borrower executes and delivers this Agreement, whether presently
known or unknown, and of every nature and extent whatsoever on account of or in any way related to the
Loan, including, without limitation, all such loss or damage of any kind heretofore sustained, or that may
arise as a consequence of the dealings between the parties up to and including the date thereof. The
foregoing agreement on the part of Borrower is contractual, and not a mere recital.

11. Borrower's Representations and Warranties. Borrower hereby represents and warrants to
Bank, as of the date of this Agreement, as follows:

(a) The liens and security interests created by the Mortgage and the other Loan
Documents as previously subsisting and as herein modified, have been, are, and shall remain
valid first, prior and paramount liens and security interests against the collateral covered thereby,
enjoying the same or superior priority with respect to other claims upon such collateral as
prevailed prior to the execution of this Agreement;

(b) There are no new exceptions to title to the Property which have been created
since the date of the Mortgage;

(c) No Event of Default (as defined in the Loan Agreement) has occurred and is
continuing on the date of this Agreement and no event has occurred or condition exists which,
with the giving of notice, the passage of time, or both, would constitute an Event of Default
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under the Loan Agreement or a breach of any of Borrower's obligations under any of the other
Loan Documents; and

(d) All resolutions, authorizations and/or consents on the part of Borrower which are
necessary for Borrower to execute and deliver this Agreement and to be bound by the provisions
hereof have been obtained and are in full force and effect on the date hereof, and this Agreement
constitutes the legal, valid and binding obligation of the Borrower and is enforceable in
accordance with the terms hereof.

Borrower acknowledges that Bank has relied on the foregoing warranties and representations in entering
into this Agreement In the event Borrower has made any material misrepresentation to Bank in
connection with this Agreement, such misrepresentation shall constitute an Event of Default under the
Loan Documents.

12. Other Provisions of Loan Documents. Except as herein modified, the Note and the other
Loan Documents shall remain in full force and effect, and all of the provisions of the Loan Documents,
as herein modified, are hereby ratified and reaffirmed in ail respects. AJ1 of the Property shall remain
subject to the lien, charge and encumbrance of the Mortgage, as herein modified, and nothing herein
contained and nothing done pursuant hereto, shall affect the lien, charge or encumbrance of the Mortgage
and the other Loan Documents, as herein modified, or the priority thereof with respect to other liens,
charges, encumbrances of conveyances, or release or affect the liability of any party or parties
whomsoever who may now or hereafter be liable under or on account of the Loan Documents, as herein
modified.

13. Miscellaneous. This Agreement shall be binding upon Borrower and Bank, and their
respective successors and assigns. This Agreement may be executed in several counterparts, each of
which shall be deemed an original and all of such counterparts, taken together, shall constitute one and
the same agreement, even though all of the parties hereto may not have executed the same counterpart of
this Agreement. If any provision of this Agreement shall be unlawful, then such provision shall be null
and void, but the remainder of this Agreement shall remain in full force and effect and be binding on the
parties. This Agreement and the Loan Documents referenced herein contain all of the agreements of the
parties relative to the subject matter of this Agreement. Any prior agreements or commitments of Bank,
whether oral or written, relating to the subject matter of this Agreement not expressly set forth herein or
in the exhibits hereto (if any) are null and void and superseded in their entirety by the provisions hereof.

[Remainder of page intentionally left blank. Signatures on following pages.]
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Signature Page to First Modification Agreement

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above
written.

"Borrower"

717 HB MINNEAPOLIS, INC., a Minnesota
corporation

STATE OF MISSOURI

COUNTY OF ST. LOUIS

)
) SS.
)

y/XOn this l(j> day of March, 2000, before me personally appeared
to me personally known, who, being by me duly sworn, did say that he is the _
of 717 HB MINNEAPOLIS, INC., a Minnesota corporation, and that the seal affixed to the foregoing
instrument is the corporate seal of said corporation, and that said instrument was signed and sealed on
behalf of said corporation by authority of its Board of Directors; and said _
acknowledged said instrument to be the free act and deed of said corporation.

>.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

(SEAL)

My Commission Expires:

Notary Public

ANNE-MARJE K.'ENKER
Notary Public _ Notary Sea(

STATE OF MISSOURI
St. Louis County

My Commission acres: August 27

1370630 - 7 -
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Signature Page to First Modification Agreement

"Guarantor"

.
JUNE KUMMER

STATE OF MISSOURI

COUNTY OF ST. LOUIS

)
)SS.
)

On this / (t? day of March, 2000, before me personally appeared Fred Kummer and
June Kummer, husband and wife, to me known to be the persons described in and who executed the
foregoing instrument, and acknowledged they executed the same as their free act and deed.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal
in the County and State aforesaid, the day and year first above written.

(SEAL)
Notary Public

My Commission Expires:
C. TERESA HBDENRY

NOTARY PUBUC-STATE OF MISSOURI
ST. LOUIS COUNTY

UY COMMISSION EXPIRES JUNE 12,2001

1370630 - 8 -
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Signature Page to First Modification Agreement

"Guarantor"

HBE CORPORATION, a Delaware corporation

STATE OF MISSOURI

COUNTY OF ST. LOUIS

)
) SS.
)

On this tv day of March, 2000, before me personally appeared
me personally known, who, being by me duly sworn, did say that he is the ..
HBE Corporation, a Delaware corporation, and that the seal affixed to the foregoing instrument is the
corporate seal of said corporation, and that said instrument was signed and sealed on behalf of said
corporation by authority of its Board of Directors; and said *fv>gA. 5? f^tA tr\ *\ CS"
acknowledged said instrument to be the free act and deed of said corporation.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my official seal in the
County and State aforesaid, the day and year first above written.

Notary Public
(SEAL)

My Commission Expires: ANNE - MARIE KIENKER
Notary Public — Notary Seal

STATE OF MISSOURI
St. Louis County

My Commission Expires: August 27, 2000

\310630 -9-
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Signature page to First Modification Agreement

"Bank"

MERCANTILE BANK NATIONAL
ASSOCIATION

By:_
Davi&'P'apkeTSerffor Vice President

)SS.

day of March, 2000, before me appeared David Papke to me personally

STATE OF MISSOURI

COUNTY OF ST. LOUIS

On this
known, who, being by me duly sworn, did say that he is a Senior Vice President of Mercantile Bank,
National Association, a national banking association, and that the seal affixed to the foregoing instrument
is the corporate seal of said association, and that said instrument was signed and sealed in behalf of said
association, by authority of its board of directors; and said David Papke acknowledged said instrument to
be the free act and deed of said association.

IN TESTIMONY WHEREOF, I have hereunto set my hand and affixed my seal in the County
and State aforesaid, the day and year first above written.

(SEAL)

My Commission Expires:

Notary Public

ANNE-MARIE KIENKER
Notary Public - Notary Sea,

STATE OF MISSOURI
St. Louis County

\370630 -10-



Exhibit A

Description of Land

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF
BLOCK 8 (SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS
175,00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID
BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF
LOTS 1 AND 2, A DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE
POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY. ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE 0? NORTH NEW STREET) WHICH IS 290.00 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH O? THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK'S, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

1370630 -11 -



PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10. TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK. COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND
RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK B, A DISTANCE OF
38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST LINE OF
SAID LOT 1; THENCE NORTHWARDLY ALONG SAID KSST LINE OF LOT 1, A DISTANCE OF
38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITY FRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF
RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

1370630 - 12-
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

A. NAME & PHONE OF CONTACT AT FILER (optional)

Elizabeth A. Landgraf, (314) 552-6000
B. SEND ACKNOWLEDGMENT TO: (Name and Address)

[Elizabeth A. Landgraf
Thompson Coburn LLP
One Firstar Plaza, Suite 3500
St. Louis, Missouri 63101

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

BTOFTS EXACT FULL LEGAL NAME • toertcrtya* cfcttor name (ItoMbJ-dpnoUWrevfato or confc'n* tames

OR

KLORGANIZATKWSHAME 717 HB MINNEAPOLIS, INC.

1b. WJIVIDUAL'S LAST NAME

1C. MAIUNG ADDRESS

C/0 HBE CORP., 1 1330 OLIVE BLVD.
IdTAXB* SSNOREIN

43-1536754

AOOtWFORE |1«.TYPEOFORGANIZATION

S T̂™N | CORPORATION

FIRST NAME

°" ST. LOUIS

1ULW1SDICTION OF ORGANIZATION

MINNESOTA

MIDDLE NAME

STATE

MO
POSTAL CX»E

63141

SUFFIX

COUNIKY

U.SA.
1g. ORGANIZATIONAL O », if any

6H-874 flNCHE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME • iwtcrty no debtor narogig 2b) - do not •Uravitfe ofcartblntimiiet

OR

2>. ORGANIZATIONS NAME

2t. INDIVIDUAL-S LAST NAME

2c. MAILING ADDRESS

20.TAXID* SSNOREIN AOOT.1NFORE 128. TYPE OF ORGANIZATION
ORGANIZATION
DEBTOR |

FIRST NAME

CITY

2.JURJ3CMCT1ON Of ORGAN 12AT1ON

MDOLENAME

STATE POSTAL cooe

SUFFIX

COUNTRY

2» ORGAMZATIONAl ID *. « any

ONONE

3. SECURED PARTY'S NAME (or NAME ofTOTALASSIGNEEyASSIGNORSIP)-lnMrt»nlyniM»«iT»d puty rum. (3a or 30)

OR

3* oneAMZATiows NAME U.S. BANK NATIONAL ASSOCIATION

3bi INDIV1DIJWU.'S LAST NAME

3C. ««UN<3 ADDRESS £Q N J-JANLEY ROAD

FIRST NAME

°" ST. LOUIS

MIDDLE NAME

STATE

MO
POSTAL CODE

63105

StFFK

OOUKTRY

U.S.A.
4. TUB FINANCING STATEMENT oowvt

All assets of the Debtor.

5. ALTERNATIVE DESIGNATION (ViDpllcitilelF
B. !•»] in* FINANCING STAItM^NrtstobafitadQ

IXlFSTATE RECORDS. Attach Addendum
8. OPTIONAL FILER REFERENCE DATA

Cook County, Illinois

[LESSEE/LESSOR
or racordj (or raoontt UCONSIGNEBCONSIGNOR Ds/MLEE/BAILOR f

WREAL 17.Cn0CKtO R^QLÎ ST SEARCH KfcPC
rApDITIONALFFFJ

SELLERIBUVER

"IKiT**4" L
|AQ. LIEN | |NON-UCCFn-INa

AI D*ton> Dorttorl Do«pr2

fit iu« nrcu-c r̂ iov — U»TU-IMAI I im cnilMC3MCi STATFMFMT If OKU UCC111 REV. 07/39/98)



UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME OF RRST DEBTOR (1a or 1b)ON RELATED FINANCING STATEMENT

9a. ORGANIZATION'S NAME 717 HB MINNbAPOLlS, INC.

OR
96. INDIVIDUAL'S LAST NAME FIRST NAME MJOOLENAME.SUFFIX

10. MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME-toed criy gffi name (11« or 11b)-A> not abbreviate orcontinanOTiM

OR

11 a. ORGANIZATION'S NAME

111). INDIVIDUAL'S LAST NAME FIRST NAME Ml DOLE NAME SUFFIX

He. MAILING ADDRESS cnv STATE POSTAL CODE

114 TAX IDt SSNOREIN ADOXINFORE 11 * TYPE OF ORGANIZATION mjUOSDICnON OF ORGANIZATION
ORGANIZATION
DEBTOR | I

11g. ORGAMZATIONAL ID *, II iny

HUGHE
12. n ADDITIONAL SECURED PARTVS a M ASSIGNOR SIP'S NAME-hMrt only ganarm (12. or12b)

123. ORGANIZATION'S NAME

12fc. INOMDUAl.'S LAST NAME

tJc-MAIUNG ADDRESS onv STATE POSTALCOOE

13. Tto HNANOWG STATEMENT cow» JJ Umbw to M cut or

oobtonl. or It DM mt m [3 fbitur» Sing.
14. D««u1|)lii]il oT ml raUlt:

See Exhibit A attached hereto and incorporated herein for the
legal description of the real estate.

16. Addttoml collalinl dwolpdon:

15. Nwn»rxl>ddm>or a RECORD OWNER of ibomteoiwd nal M)at>
P fXUcrdoM not dm • racotd rtamtf

17.

D«blMll«|~|TiMl tt\~\DKtttHtt&Me
18. Ct»d< att 1 ippfcaUe «nd check mjj om box.

J Det*>rl»TRANSUITnNOUnUTY

J FtoO In mnMdkn ««h a MmifKHroMJomi TraniKAn — tlfecSw 30 y«nj

—«<fect»»30y«ar»



EXHIBIT A FOR UCC-1 FINANCING STATEMENT
Debtor: 717 HB Minneapolis, Inc.

Secured Party: U.S. Bank National Association

Legal Description of Chicago Property

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE
14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING
TO THE PLAT THEREOF RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320,
BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF
BLOCK 8 (SATO EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH
15 175.00 FEET, AS MEASURED ALONG SATO EAST LINE, SOUTH OF THE NORTH LINE OF
SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF
BLOCK 8, A DISTANCE OF 115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL
WITH THE NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION
WITH THE WEST LINE OF SATO LOTS 1 AND 2; THENCE NORTHWARDLY ALONG SAID
WEST LINE OF LOTS 1 AND 2, A DISTANCE OF 115.00 FEET; THENCE EASTWARDLY ALONG
A LINE PARALLEL WITH SATO NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO
THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 290.00 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8
AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SATO LOT 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 2, A
DISTANCE OF 38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCELS:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A RESUBDIVISION IN
THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE
THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS, ACCORDING TO THE PLAT
THEREOF RECORDED ON FEBRUARY 24,1987 AS DOCUMENT 87106320, BOUNDED AND
DESCRIBED AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET,
AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SATO BLOCK 8
AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 3825 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE



NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOT 1; THENCE NORTHWARDLY ALONG SAID WEST LINE OF LOT 1, A
DISTANCE OF 38.25 FEET; THENCE EASTWARDLY ALONG A LINE PARALLEL WITH SAID
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

11127774
PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320 IN COOK COUNTY,
ILLINOIS.

PARCELS:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITY FRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 24,1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

Legal Description of Northbrook Property

That part of the West !/z of the Northeast '/* of the Southwest'/« of Section 19, Township 42 North, Range
12 East of the Third Principal Meridian, described as follows:

Beginning at the Southeast Corner of the West '/i of the Northeast Vi of the Southwest 1A, aforesaid, and
running thence North along the East line of said Tract to the Southerly line of Winkelman Road (said
Southerly line being a straight line forming an angle of 78 Degrees 53 Minutes and 30 Seconds from
North to West with the East line of the Southwest V* of Section 19, aforesaid, at a point 636.83 feet
North, along the East line from the Southeast Comer of said Northeast '/> of said Southwest 14); thence
Northwesterly along the Southerly line of said road to an angle in said road; thence Southwesterly along
the Southeasterly line of Winkelman Road, deflecting an angle of 27 Degrees 40 Minutes to the left with
said Southwesterly line of Winkelman Road extended Northwesterly, 68.84 feet to the intersection of the
Southeasterly line of Winkelman Road with the Northeasterly line of Milwaukee Avenue; thence
Southeasterly along a line, said line being the Northeasterly line of Milwaukee Avenue forming an angle
from the Northeast to the Southeast of 74 Degrees 19 Minutes 30 Seconds, 313.76 feet to an angle in said
road; thence Southeasterly along a line, said line being the Northeasterly line of Milwaukee Avenue,
deflecting at an angle of 3 Degrees 20 Minutes to the left with the Northeasterly line of Milwaukee
Avenue extending, 541.46 feet to an angle in said road; thence Southeasterly along the Northeasterly line
of Milwaukee Avenue, on a line deflecting an angle of 0 Degrees 28 Minutes to the right with the
Northeasterly line of Milwaukee Avenue extended 207.26 feet to the intersection of the Northeasterly
line of Milwaukee Avenue with the South line of the Northeast '/4 of the Southwest 1A of said Section 19;
thence East along the South line of the Northeast % of the Southwest V* on a line forming an angle of 125
Degrees 03 Minutes from Northwest to the East to the place of beginning (except from said Tract the
South 382 feet thereof) all in Cook County, Illinois.
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EXHIBIT A

Legal Description

11127774

That part of the West Vi of the Northeast Vi of the Southwest Vi of Section 19, Township 42 North, Range
12 East of the Third Principal Meridian, described as follows:

Beginning at the Southeast Comer of the West Vi of the Northeast % of the Southwest Vi, aforesaid, and
running thence North along the East line of said Tract to the Southerly line of Winkelman Road (said
Southerly line being a straight line forming an angle of 78 Degrees S3 Minutes and 30 Seconds from
North to West with the East line of the Southwest Vi of Section 19, aforesaid, at a point 636.83 feet
North, along the East line from the Southeast Comer of said Northeast Vi of said Southwest Vi); thence
Northwesterly along the Southerly line of said road to an angle in said road; thence Southwesterly along
the Southeasterly line of Winkelman Road, deflecting an angle of 27 Degrees 40 Minutes to the left with
said Southwesterly line of Winkelman Road extended Northwesterly, 68.84 feet to the intersection of the
Southeasterly line of Winkelman Road with the Northeasterly line of Milwaukee Avenue; thence
Southeasterly along a line, said line being the Northeasterly line of Milwaukee Avenue forming an angle
from the Northeast to the Southeast of 74 Degrees 19 Minutes 30 Seconds, 313.76 feet to an angle in said
road; thence Southeasterly along a line, said line being the Northeasterly line of Milwaukee Avenue,
deflecting at an angle of 3 Degrees 20 Minutes to the left with the Northeasterly line of Milwaukee
Avenue extending, 541.46 feet to an angle in said road; thence Southeasterly along the Northeasterly line
of Milwaukee Avenue, on a line deflecting an angle of 0 Degrees 28 Minutes to the right with the
Northeasterly line of Milwaukee Avenue extended 207.26 feet to the intersection of the Northeasterly
line of Milwaukee Avenue with the South line of the Northeast V* of the Southwest V* of said Section 19;
thence East along the South line of the Northeast Vi of the Southwest'/»on a line forming an angle of 125
Degrees 03 Minutes from Northwest to the East to the place of beginning (except from said Tract the
South 382 feet thereof) all in Cook County, Illinois.
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PULLMAN BANK AND TRUST
MORTGAGE, ASSIGNMENT OF LEASES

AND RENTS, SECURITY AGREEMENT AND
FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT AND
FINANCING STATEMENT (this 'Mortgage"} is made
as of December 23, 2002, by 717 HB MINNEAPOLIS,
INC., a Minnesota corporation, as Mortgagor
("Borrower^, having its principal office at 11330 Olive
Boulevard, St. Louis, Missouri 63141, in favor of
PULLMAN BANK AND TRUST, as Mortgagee, having
an office at 1000 East 111th Street, Chicago, Illinois
60628 ('Bank").

RECITALS:

(A)
described

Loan.
on

together with
agreed to extend

Borrower is the owner of the land
Exhibit A-l and A-2 attached hereto,
all improvements thereon. Bank has

a loan to Borrower (with all

0021453494
4148/00-56 55 001 Page 1 of
2OO2-12-3O
Cook County Recorder

47

116,00

0021453494

renewals, amendments and extensions, the "Loan") in the principal amount of Twenty
Two Million and No/100 Dollars ($22,000,000.00\ pursuant to the terms and
conditions set forth herein.

(B) Note. Borrower has executed and delivered to Bank a promissory note in
the principal amount of Twenty Two Million and No/100 Dollars ($22,000,00.001 (with
all renewals, amendments and replacements, the "Note"), dated of even date herewith,
and bearing interest at the rates set forth therein (the "Interest Rates"). Upon the
occurrence of an Event of Default and under certain other circumstances, interest
under the terms of the Note may be charged at a default rate of interest, as set forth in
the Note. The Note is incorporated herein by reference, as if fully set forth herein. The
Note is payable to the order of Bank, is subject to acceleration as provided in the Note,
this Mortgage, or the other Loan Documents, defined below, and is further subject to
extension and renewal by Bank in Banks' sole discretion. All principal and interest on
the Note is payable in lawful money of the United States of America at the office of the
Bank in Chicago, Illinois, or at such place as the holder thereof may from time to time
appoint in writing.

u

Prepared by and after
recording return to:
Jill Joyce Nace
Lord Bissell & Brook
115 South LaSalle Street
Chicago, IL 60603
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I
(C) Loan Documents. To evidence and secure the obligations and liabilities

of Borrower to Bank in connection with the Loan, Borrower has executed and delivered
to Bank the Note and this Mortgage. Borrower has also executed various other
security agreements, assignments, certificates and indemnities relating to the
obligations evidenced by the Note. The Note, this Mortgage, together with all such
agreements, loan agreements, security agreements, assignments, certificates,
indemnifications, documents, notes, guarantees, pledges, consents, contracts, notices,
financing statements, hypothecation agreements, collateral assignments, mortgages,
chattel mortgages, and instruments given to evidence or secure the indebtedness
evidenced by the Note and all other written matter and all amendments, modifications,
supplements, extensions and restatements thereof and thereto, and all agreements,
notes, documents or instruments delivered in substitution therefore or in lieu thereof,
whether heretofore, now or hereafter executed by or on behalf of Borrower, any party
who or which has guaranteed all or any portion of the indebtedness evidenced by the
Note (collectively, a "Guarantor"), any one or more of them, or any other person or
entity, delivered to Bank or any participant with respect to the Loan, are collectively
referred to herein as the "Loan Documents".

(D) The Secured Obligations. As used in this Mortgage, the term "Secured
Obligations" means and includes all of the following: (i) the principal of and interest on
the Note or any renewal, replacement, extension, or amendment thereof; (ii) all
indebtedness of any kind arising under, and all amounts of any kind which at any
time become due or owing to Bank under or with respect to, this Mortgage or any of
the other Loan Documents; (iii) all of the covenants, obligations and agreements of
Borrower in, under or pursuant to the Note, this Mortgage, and all of the other Loan
Documents; (iv) all advances, costs or expenses paid or incurred by Bank to protect
any or all of the Collateral (hereinafter defined), perform any obligation of the Borrower
hereunder or collect any amount owing to Bank which is secured hereby; (v) any and
all other liabilities, obligations and indebtedness, howsoever created, arising or
evidenced, direct or indirect, absolute or contingent, recourse or non-recourse, now or
hereafter existing or due or to become due, owing by the Borrower to Bank; (vi)
interest at the then-applicable interest rates on all of the foregoing; and (vii) all costs of
enforcement and collection of this Mortgage and the other Loan Documents, if any,
and the Secured Obligations. The maximum amount included within the Secured if
Obligations on account of principal shall not exceed the sum of an amount equal to ^
four times the original aggregate principal amount of the Note, plus the total amount e*>
of all advances made by Bank from time to time to protect the Collateral and the J^
security interest and lien created hereby. ^

ci
GRANT

NOW THEREFORE, for and in consideration of Bank's making the proceeds of
the Loan available to Borrower and any other financial accommodation to or for the

2
Pullman Bank and Trust

Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing Statement
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benefit of Borrower, in consideration of the various agreements contained herein and
in the other Loan Documents, and for other good and valuable consideration, the
receipt and sufficiency of which are hereby acknowledged by the Borrower, and in
order to secure the full, timely and proper payment and performance of each and every
one of the Secured Obligations, BORROWER HEREBY MORTGAGES, CONVEYS,
TRANSFERS AND ASSIGNS, TRANSFERS, WARRANTS AND ASSIGNS TO BANK AND
ITS SUCCESSORS AND ASSIGNS, FOREVER, ALL ESTATE, RIGHT, TITLE AND
INTEREST THAT BORROWER NOW HAS OR MAY HEREAFTER ACQUIRE IN AND TO,
AND GRANTS A CONTINUING SECURITY INTEREST IN, ALL OF THE FOLLOWING
(COLLECTIVELY REFERRED TO HEREIN AS THE "COLLATERAL"):

(A) Land. All of the land described on Exhibit A-1 and A-2 attached hereto;
together with all tenements, rights, easements, hereditaments, rights of way,
privileges, liberties, appendages and appurtenances now or hereafter belonging or in
any-wise appertaining to the land (including, without limitation, all rights relating to
storm and sanitary sewer, water, gas, electric, railway and telephone services); all air
rights, water, water rights, water stock, gas, oil, minerals, coal and other substances
of any kind or character underlying or relating to the land; all estate, claim, demand,
right, title or interest of the Borrower in and to any street, road, highway, or alley
(vacated or otherwise) adjoining the land or any part thereof; all strips and gores
belonging, adjacent or pertaining to the land; and any after-acquired title to any of the
foregoing (all of the foregoing is herein referred to collectively as the "Land");

(B) Improvements and Fixtures. All buildings, structures, replacements and
other improvements and property of every kind and character now or hereafter located
or erected on the Land, or used in or necessary to the complete and proper planning,
development, use, occupancy or operation thereof, or acquired (whether delivered to
the Land or stored elsewhere) for use or installation in or on the Land or in or on any
building, structure, or other improvements now or hereafter situated on the Land,
and all renewals and replacements of, substitutions for and additions to the foregoing,
together with all furnishings, fixtures, fittings, building or construction materials,
equipment, appliances, machinery, plant equipment, apparatus, and other articles of
any kind or nature whatsoever now or hereafter found on, affixed to or attached to the
Land, including (without limitation) all motors, boilers, engines and devices for the
operation of pumps, and all heating, electrical, lighting, power, plumbing, air
conditioning, refrigeration and ventilation equipment (except to the extent any of the ^
foregoing items in this subparagraph are owned by tenants and such tenants have the O
right to remove such items at the termination of their Lease (as hereinafter defined)) (all ^
of the foregoing are herein referred to collectively as the "Improvements", all of the Land irt
and the Improvements, and any other property which is real estate under applicable *jj
law, is sometimes referred to collectively herein as the "Premises"); <M

(C) Personal Property. All equipment, goods, inventory and supplies,
including without limitation, machinery, appliances, stoves, refrigerators, water
fountains and coolers, fans, heaters, incinerators, compactors, water heaters and
similar equipment, signs, blinds, window shades, carpeting, floor coverings, office
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equipment, furniture, linens, growing plants, Ere sprinklers and alarms, control
devices, HVAC, all window cleaning, building cleaning, swimming pool, recreational,
monitoring, garbage, pest control and other equipment, tools, furnishings, furniture,
pipes, plumbing, light fixtures, non-structural additions to the Premises, all building
materials, equipment, work in process or other personal property of any kind, whether
stored on the Premises or elsewhere, which have been or later shall be acquired for the
purpose of being delivered to, incorporated into or installed in or about the Premises,
and all other tangible property of any kind or character now or hereafter owned by the
Borrower and used or useful in connection with the Premises, any construction
undertaken on the Premises, any trade, business or other activity (whether or not
engaged in for profit) for which the Premises is used, the maintenance of the Premises
or the convenience of any tenants, guests, licensees or invitees of Borrower, all
regardless of whether located on the Premises or located elsewhere (except to the extent
any of the foregoing items in this subparagraph are owned by tenants and such tenants
have the right to remove such items at the termination of their Leases) (all of the
foregoing is herein referred to collectively as the "Goods"};

(D) Intangibles. All goodwill, trademarks, trade names, option rights,
purchase contracts, books and records and general intangibles of Borrower relating to
the Premises or the Improvements and all accounts, contract rights, instruments,
chattel paper and other rights of Borrower for payment of money, for property sold or
lent, for services rendered, for money lent, or for advances or deposits made, and any
other intangible Property of the Borrower related to the Land or the Improvements,
and all accounts and monies held in possession of Bank for the benefit of Borrower (all
of the foregoing is herein referred to collectively as the "Intangibles*)',

(E) Rents. All rents, issues, profits, royalties, avails, income and other
benefits derived or owned by Borrower directly or indirectly from the Land or the
Improvements, whether now due, past due or to become due, including, without
limitation, prepaid rent and security deposits (all of the foregoing is herein collectively
called the "Rents"\;

(F) Leases. All rights of Borrower under all leases, licenses, occupancy
agreements, concessions or other arrangements, whether written or oral, whether now
existing or entered into at any time hereafter, whereby any person agrees to pay
money or any consideration for the use, possession or occupancy of, or any estate in,
the Land or the Improvements or any part thereof, and all rents, income, profits, J*
benefits, avails, advantages and claims against guarantors under any thereof (all of the *$
foregoing is herein referred to collectively as the "Leases"); W

<»
(G) Service Agreements. All rights and interests of Borrower in and under v4

any and all service and other agreements relating to the operation, maintenance, and N

repair of the Premises or the buildings and improvements thereon ("Service
Agreements");
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(H) Plans. All plans, specifications, architectural renderings, drawings,
licenses, permits, soil test reports, other reports of examinations or analyses,
contracts for services to be rendered Borrower, or otherwise in connection with the
Premises and all other property, contracts, reports, proposals, and other materials
now or hereafter existing in any way relating to the Premises or the Collateral or
construction of additional Improvements thereto (the "Plans');

(I) Loan Proceeds. All proceeds, contract rights and payments payable to
Borrower under any loan commitment for financing of the Premises and any interest of
the Borrower in any funds of the Loan, whether or not disbursed ("Loan Proceeds');

(J) Other Proceeds. All unearned premiums, accrued, accruing or to accrue
under insurance policies now or hereafter obtained by the Borrower and all proceeds
of the conversion, voluntary or involuntary, of the Collateral or any part thereof into
cash or liquidated claims, including, without limitation, proceeds of hazard and title
insurance and all other proceeds of the Collateral, whenever or however arising; all
awards and compensation heretofore and hereafter made to the present and all
subsequent owners of the Collateral by any governmental or other lawful authorities
for the taking by eminent domain, condemnation or otherwise, of all or any part of the
Collateral or any easement therein;

(K) Awards. All judgments, awards of damages and settlements which may
result from any damage to the Premises or any part thereof or to any rights
appurtenant thereto; all compensation, awards, damages, claims, rights of faction and
proceeds of, or on account of (i) any damage or taking, pursuant to the power of
eminent domain, of the Premises or any part thereof, (ii) any damage to the Premises
by reason of the taking, pursuant to the power of eminent domain, of other property or
of a portion of the Premises, or (iii) the alteration of the grade of any street or highway
on or about the Premises or any part thereof or (iv) all proceeds of any sales or other
dispositions of the Premises or any part thereof;

(L) Betterments. With all right, title and interest of the Borrower in and to
all extensions, improvements, betterments, renewals, substitutes and replacements of,
and all additions and appurtenances to, the Premises, hereafter acquired by, or
released to, the Borrower or constructed, assembled or placed by the Borrower on the
Premises, and all conversions of the security constituted thereby, immediately upon
such acquisition, release, construction, assembling, placement or conversion, as the ^,
case may be, and in each such case, without any further mortgage, conveyance, o
assignment or other act by the Borrower, shall become subject to the lien of this ^
Mortgage as fully and completely, and with the same effect, as though now owned by ^
the Borrower and specifically described herein; ^

*Qi

M
[M] Investments. All investment property, including without limitation,

certificated and uncertificated securities;
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[N] Supporting Obligations. All liens, guaranties, supporting obligations
(including, without limitation, a letter of credit right or secondary obligation that supports
the payment or performance of an account, chattel paper, a general intangible, an
instrument or investment property) and other rights and privileges pertaining to any of
the Collateral;

[O] Funds. All monies, reserves, deposits, deposit accounts and interest or
dividends thereon, cash or cash equivalents;

|P] Property in Bank Possession. All property now or at any time or times
hereafter in the possession or under the control of Bank or its bailee;

[Q] Books and Records. All books, records and computer records in any way
relating to the Land; and

(M) Other Property. All other property or rights of the Borrower of any kind
or character related to the Land, the Premises or the Improvements and all proceeds
(including, without limitation, insurance and condemnation proceeds) and products of
any of the foregoing and all accessions to the foregoing and all substitutions, renewals,
improvements and replacements of and additions to the foregoing. It is specifically
understood that the enumeration of any specific articles of property shall not exclude
or be deemed to exclude any items of property not specifically mentioned. All of the
Premises hereinabove described, real, personal and mixed, whether affixed or annexed
or not, and all rights hereby conveyed and mortgaged are intended to be a unit and
are hereby understood and agreed and declared to be appropriated to the use of the
Premises, and shall for the purposes of this Mortgage be deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto Bank, its successors and assigns,
forever, hereby expressly waiving and releasing any and all right, benefit, privilege,
advantage or exemption under and by virtue of any and all statutes and laws of the
State of Illinois or other jurisdiction in which the Land is located providing for the
exemption of homesteads from sale on execution or otherwise.

THIS MORTGAGE SECURES FUTURE ADVANCES UP TO THE MAXIMUM
PRINCIPAL AMOUNT OF EIGHTY-EIGHT MILLION DOLLARS ($88,000,000.00), PLUS
THE TOTAL AMOUNT OF ALL ADVANCES MADE BY BANK FROM TIME TO TIME TO •£
PROTECT THE COLLATERAL. ALL FUTURE ADVANCES HAVE THE PRIORITY OF 5
THE ORIGINAL LOAN. ALL ADVANCES MUST BE MADE WITHIN 20 YEARS AFTER e*J
THE DATE OF THE LOAN. Jj

*•!
ARTICLE 1. <*

COVENANTS AND AGREEMENTS OP BORROWER
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Further to secure the payment and performance of the Secured Obligations,
Borrower hereby covenants and agrees with Bank as follows:

1.1 Payment of Secured Obligations. Borrower agrees that it shall pay,
timely and in the manner required in the appropriate documents or instruments, the
principal of and interest on the Note, and all other Secured Obligations (including fees
and charges). All sums payable by Borrower hereunder shall, except as expressly set
forth herein, be paid without demand, counterclaim, offset, deduction or defense.
Borrower waives all rights now or hereafter conferred by statute or otherwise to any
such demand, counterclaim, offset, deduction or defense.

1.2. Impositions.

1.2.1. Payment of Taxes.

(a) Borrower shall cause to be paid, in the manner set forth in Section 1.2.3
herein, before they become delinquent, all taxes and assessments, general or special,
and any and all levies, claims, charges, expenses and liens, ordinary or extraordinary,
governmental or non-governmental, statutory or otherwise, due or to become due
(collectively referred to herein as an "Imposition" or "Impositions"), that may be levied,
assessed, made, imposed or charged on or against the Collateral or any property used
in connection therewith, and shall pay before due any tax or other charge on the
interest or estate in lands created or represented by this Mortgage or by any of the
other Loan Documents, whether levied against Borrower or Bank or otherwise, and
shall submit to Bank all receipts showing payment of all of such taxes, assessments
and charges.

(b) Notwithstanding anything to the contrary contained in the foregoing
sentence, if, by law, any Imposition, at the option of the taxpayer, can be, and
customarily is, paid in installments, whether or not interest shall accrue on the
unpaid balance of such Imposition, Borrower may, so long as no Event of Default shall
exist under this Mortgage or any other Loan Document, exercise the option to pay
such Imposition in installments and, in such event, shall cause such installments,
together with any interest thereon, to be paid as the same become due and payable
and before any fine, penalty, additional interest or cost may be added thereto.

1.2.2. Contest of Impositions. Borrower shall have the right at its own expense
to contest the amount or validity, in whole or in part, of any Imposition, by ¥
appropriate proceedings diligently conducted in good faith, but only after: (i) payment «sj«
of such Imposition; or (ii) if payment would operate as a bar to such contest or *"*
interfere materially with the prosecution thereof, then Borrower may seek Bank's *jt
consent to postpone payment of such Imposition, which Bank shall not unreasonably -H
withhold, so long as:
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(a) neither the Premises nor any part thereof would by reason of such
postponement or deferment be, in the reasonable judgment of Bank, in danger of
being forfeited or lost; and

(b) Borrower shall have deposited with Bank the amount so contested and
unpaid, together with all interest and penalties in connection therewith and all
charges that may or might be assessed against or become a charge on the Premises or
any part thereof in such proceedings. Upon termination of any such proceedings, it
shall be the obligation of Borrower to cause to be paid the amount of such Imposition
or part thereof as finally determined in such proceedings, the payment of which may
have been deferred during the prosecution of such proceedings, together with any
costs, fees (including counsel fees), interest, penalties or other liabilities in connection
therewith. Bank shall disburse said moneys on deposit with it directly to the imposing
authority to whom such Imposition is payable and shall promptly return any excess,
unapplied moneys to Borrower upon such final determination.

1.2.3. Funds for Obligations.

(a) Commencing on February 1, 2003 and thereafter on the first day of each
month during the term hereof, Borrower shall deposit with Bank or its designee an
amount sufficient to discharge the obligations of Borrower under Section 1.2.1 hereof
as and when such Impositions become due. The determination of the amount payable
concurrently with such demand and the fractional part to be deposited on the first day
of each month thereafter with Bank shall be made by Bank in its reasonable discretion
based on the prior year's Impositions and Bank's good faith estimate of the amount by
which Impositions may increase.

(b) Said amounts shall be held by Bank or its designee in an interest bearing
account, and provided no Event of Default has occurred and is continuing, shall be
applied to the payment of the Impositions automatically without written request from
Borrower to Bank. Bank shall have the right to pay such Imposition upon receipt of
any bill, invoice, tax bill, bond or assessment therefore, without inquiry into the
accuracy or sufficiency of such bill, invoice or assessment, Borrower's liability
therefore or any defenses Borrower may have against the payment thereof. If at any
time within thirty (30) days prior to the due date of any of the Impositions the
amounts then on deposit therefore shall be insufficient for the payment of such
Imposition in full, Borrower shall, within ten (10) days after demand, deposit the ^,
amount of the deficiency with Bank. If the amounts deposited are in excess of the ff>
actual Impositions for which they were deposited, Bank, in its sole and absolute J*
discretion, may refund any such excess, or, at its option, may hold the same in a tn
reserve account, not in trust and not bearing interest, as additional security for the **
Secured Obligations. Borrower shall deliver to Bank all tax bills, bond and assessment ^
statements, and statements for any other obligations referred to above as soon as the
same are received by Borrower.
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(c) Nothing herein contained shall be deemed to affect any right or remedy of
Bank under any other provision of this Mortgage or under any statute or rule of law to
pay any such amount and to add the amount so paid to the Secured Obligations. All
amounts so deposited shall be held by Bank or its designee as additional security for
the Secured Obligations and upon the occurrence of an Event of Default hereunder
Bank may, in its sole and absolute discretion and without regard to the adequacy of
its security hereunder, apply such amounts or any portion thereof to any part of the
Secured Obligation. Any such application of said amounts or any portion thereof to
any Secured Obligation shall not be construed to cure or waive any Event of Default or
Unmatured Default (defined below) or invalidate any act done pursuant to any such
Event of Default or notice.

(d) If Bank sells or assigns this Mortgage, Bank shall transfer all amounts
deposited under this Section 1.2.3 to the purchaser or assignee, and Bank shall
thereupon be released and have no further liability hereunder for the application of
such deposits, and Borrower shall look solely to such purchaser or assignee for such
application and for all responsibility relating to such deposits.

1.3. Maintenance and Repair: Protection of Security.

1.3.1. Borrower shall: (a) not abandon the Premises, nor do or suffer anything
to be done which would depreciate or impair the value of the Collateral or the security
of this Mortgage; not remove or demolish any of the Improvements; (b) pay promptly
for all labor and materials for all construction, repairs and improvements to or on the
Premises; not make any material changes (as determined in the reasonable discretion
of Bank], additions or alterations to the Land or the Improvements, except as required
by applicable governmental requirements or as otherwise approved in writing by Bank;
(c) maintain, preserve and keep the Goods and the Improvements in good, safe and
insurable condition and repair and promptly make any needful and proper repairs,
replacements, renewals, additions or substitutions required by wear, damage,
obsolescence or destruction; (d) promptly restore and replace any of the Improvements
or Goods which are destroyed or damaged; (e) not commit, suffer, or permit waste of
any part of the Premises; and maintain all grounds and abutting sidewalks in good
and neat order and repair.

1.3.2. Borrower shall promptly notify Bank of and appear in and defend any
suit, action or proceeding that affects the Premises or the rights or interest of Bank
hereunder and the Bank may elect to appear in or defend any such action or
proceeding. Borrower agrees to indemnify, defend, and reimburse Bank from any and
all loss, damage, expense or cost arising out of or incurred in connection with any
such suit, action or proceeding, including costs of evidence of title and reasonable
attorneys' fees and such amounts together with interest thereon at the Interest Rate
then in effect under the Note, shall become additional Secured Obligations and shall
become immediately due and payable.
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1.4. Prohibited Transfers: Liens. Borrower shall not, without having received
the prior, written consent of Bank:

1.4.1. directly or indirectly sell, contract to sell (if possession of the Premises is
to be transferred prior to the dosing date, such as an installment agreement for deed),
assign, transfer, convey, or dispose of the Premises, or any part thereof or any interest
or estate therein, whether legal, equitable, beneficial or possessory including (i) any
conveyance into trust, (ii) any conveyance, sale or assignment of the beneficial interest
in any trust holding title to the Premises, (iii) any conveyance, sale or assignment of all
or any part of any general partner's interest in a partnership holding title to the
Premises or a partnership beneficiary of a trust holding title to the Premises, (iv) any
sale, conveyance or assignment of more than 10% in the aggregate during the term
hereof of the issued and outstanding capital stock which has voting rights of a
corporation holding title to the Premises or a corporate beneficiary of a trust holding
title to the Premises, or permit or contract or agree to do any of the foregoing; or (v)
any sale, conveyance on assignment of more than 10% in the aggregate during the
term hereof of the Member's interest or any sale, conveyance or assignment of any
Manager's interest in any limited liability company holding title to the Premises or a
limited liability company beneficiary of a trust holding title to the Premises;

1.4.2. subject or permit the Premises, or any portion thereof or interest therein
(whether legal, equitable, beneficial or otherwise) or estate in any thereof (including the
right to receive the rents and profits therefrom) directly or indirectly, to any mortgage,
deed of trust, lien, claim, security interest, encumbrance or right (whether senior or
junior to, or on a parity with, this Mortgage)', or

1.4.3. subject or permit the beneficial interest under any trust holding title to
the Premises, or any portion thereof or interest therein (whether legal, equitable,
beneficial or otherwise) or estate in any thereof (or permit the same to be subjected),
directly or indirectly, to any mortgage, deed of trust, lien, claim, security interest,
encumbrance, collateral assignment or right; or

1.4.4. lease the Premises.

1.5. Access by Bank. Borrower shall at all times: (a) deliver to Bank either all
of its executed originals (in the case of chattel paper or instruments) or certified copies
(in all other cases) of all leases, agreements creating or evidencing Intangibles, all „
amendments and supplements thereto, and any other document which is, or which ff>
evidences, governs, or creates, Collateral; (b) upon reasonable advance notice **
[provided, however, that after the occurrence and during the continuation of an Event of m
Default, no such notice shall be required], permit access by Bank and its agents, •«*
representatives, contractors and participants [if any) during normal business hours to JjJ
its books and records, tenant registers, offices, insurance policies and other papers for
examination and the making of copies and extracts; (c) prepare such schedules,
summaries, reports and progress schedules as Bank and its agents, representatives,
contractors and participants (if any) may reasonably request; and (d) upon reasonable
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1
advance notice [provided, however, that after the occurrence and during the
continuation of an Event of Default, no such notice shall be required], permit Bank and
its agents, representatives, contractors and participants (if any), at all reasonable
times, to enter onto and inspect the Premises.

1.6. Stamp and Other Taxes. If the Federal, or any state, county, local,
municipal or other, government or any subdivision of any of thereof having
jurisdiction, shall levy, assess or charge any tax (excepting therefrom any franchise tax
or income tax on the Bank's receipt of interest payments on the principal portion of the
Secured Obligations), assessment or imposition upon this Mortgage, the Secured
Obligations, the Note or any of the other Loan Documents, the interest of the Bank in
the Collateral, or any of the foregoing, or upon Bank by reason of or as holder of any of
the foregoing, or shall at any time or times require revenue stamps to be affixed to the
Note, this Mortgage, or any of the other Loan Documents, Borrower shall pay all such
taxes and stamps to or for Bank as they become due and payable. If any law or
regulation is enacted or adopted permitting, authorizing or requiring any tax,
assessment or imposition to be levied, assessed or charged, which law or regulation
prohibits Borrower from paying the tax, assessment, stamp, or imposition to or for
Bank, then Bank shall have the right, in its sole and exclusive discretion, upon notice
to Borrower, to declare all Secured Obligations to be immediately due and payable and
all sums hereby secured shall become immediately due and payable.

1.7. Insurance and Eminent Domain.

1.7.1. Required Insurance. Borrower shall at all times maintain or cause to be
maintained on the Goods, the Premises and on all other tangible Collateral, all
insurance required at any time or from time to time by the other Loan Documents or
as reasonably requested by Bank and in any event the following:

(a) Casualty Insurance: Insurance covering the Premises and the Goods in
the event of fire, lightning, windstorm, vandalism, malicious mischief and all other
risks normally covered by "all risk" coverage policies in an amount equal to 100% of
the replacement value thereof, without depreciation (but in no event less than
$22,000,000.001;

(b) Comprehensive General Public Liability Insurance: Comprehensive
general public liability insurance (including coverage for elevators and escalators, if
any) contractual liability, explosion, underground property, and broad form property
damage endorsement, against claims for bodily injury, death or property damage
occurring or caused by events occurring on, in or about the Premises and adjoining
streets and sidewalks, in an amount not less than $1,000,000.00 combined single
limit. Bank reserves the right to require Borrower to increase the amount of this
coverage to an amount Bank may from time to time determine, in its sole and absolute
discretion;

C4
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(c) Workers' Compensation Insurance: Worker's Compensation and
employers liability insurance covering its employees in such amount as is required by
law;

(d) Builder's Risk Insurance: during the course of any construction or repair
of the Premises, a Builder's Risk Completed Value Policy of insurance against "all
risks", including collapse and transit coverage, during construction of such
improvements, covering the total value of work performed and equipment, supplies
and materials furnished and, to the extent not covered by other insurance as to which
Bank is a named insured during such work;

(e) Contents Insurance: Fire and Extended Coverage Insurance (contents
broad form) and Sprinkler Leakage Insurance on Borrower's personal property located
on the Premises, and on all improvements or betterments constructed by Borrower, in
amounts sufficient to fully insure such personal property;

(jf) Flood Insurance: insurance against flood (if required by the Federal Flood
Disaster Protection Act of 1973 and regulations issued thereunder or any other law
applicable to the Bank);

(g) Business Interruption/Rent Loss Insurance: Business Interruption
Insurance in an amount equal to one-hundred-ten percent (110%) of the gross
revenues from the prior year's operation of the hotel on the Northbrook Parcel (as
hereinafter defined), for the next succeeding one (l)yeai period; and

(h) Plate Glass: plate glass, sprinkler, garage and machinery explosion and
pressurized vessel insurance.

1.7.2. Terms of Policies. All insurance shall be in such amounts reasonably
satisfactory to the Bank, and all to be maintained in such form and with such
companies as shall be reasonably approved by the Bank. Borrower shall deliver to and
keep deposited with the Bank original certificates and certified copies of all policies of
such insurance and renewals thereof, with premiums prepaid, and with (i) standard
non-contributory mortgagee and lender's loss payable clauses satisfactory to the Bank
entitling Bank to collect any and all proceeds payable under such insurance, (ii)
clauses providing for not less than thirty (30) days' prior written notice to the Bank of
cancellation or material modification of such policies, attached thereto in favor of the
Bank and (iii) standard waiver of subrogation endorsements. Bank shall be an
additional named insured and loss-payee of all policies of insurance delivered by
Borrower pursuant to this Mortgage. All of the above-mentioned original insurance
policies or certified copies of such policies and certificates of such insurance,
satisfactory to Bank, together with receipts for the payment of premiums thereon,
shall be delivered to and held by Bank, which delivery shall constitute assignment to
Bank of all return premiums, to be held as additional security hereunder. All renewal
and replacement policies shall be delivered to Bank at least thirty (30) days before the
expiration of the expiring policies.

c*
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1.7.3. Failure to Obtain Insurance. If Borrower shall fail to obtain or to
maintain any of the policies required by this Mortgage or any other Loan Document or
to pay any premium relating thereto or to renew any such policies and to deliver
evidence of such renewal to Bank no later than thirty (30) days prior to the expiration
of the existing policy, then Bank, without waiving or releasing any obligation or default
by Borrower hereunder and whether or not such failure is an Event of Default
hereunder, upon five (5) days prior notice to Borrower, may (but shall be under no
obligation to do so) obtain and maintain such policies of insurance and pay such
premiums and take any other action with respect thereto which Bank deems
advisable. All sums so disbursed by Bank pursuant to this Section, including costs
relating thereto, shall be payable by Borrower to Bank within five (5) days after
demand therefore, plus interest thereon, at the highest default rate set forth in the
Note, and shall be additional Secured Obligations.

1.7.4. Blanket Policies. Any insurance provided for in this Section may be
effected by a policy or policies of blanket insurance, provided however, the amount of
the total insurance allocated to the Premises shall be such as to furnish protection the
equivalent of separate policies in the amounts herein required, and provider further
that in all other respects, any such policy or policies shall comply with the other
provisions of this Mortgage, except that no such policy shall be submitted to Bank less
than thirty (30) days prior to expiration of an existing policy. In any such case, it shall
not be necessary to deliver the original of any such blanket policy to the Bank, but the
Bank shall be furnished with a certificate or duplicate of such policy reasonably
acceptable to Bank. Each policy of insurance provided for in this Section shall contain
the standard form of waiver of subrogation.

1.7.5. Separate Insurance. Borrower shall not carry any separate insurance on
the Improvements or other Collateral concurrent in kind or form with any insurance
required hereunder or contributing in the event of loss thereunder, unless such policy
contains a standard non-contributing mortgagee clause entitling Bank to collect any
and all proceeds thereunder, as well as a standard waiver of subrogation
endorsement.

1.7.6. Notice of Loss: Repair of Damage. If the Premises shall be destroyed or
damaged in whole or in part, by fire or other casualty (including any casualty for which
insurance was not obtained or obtainable) of any kind or nature, ordinary or
extraordinary, foreseen or unforeseen, Borrower shall give to Bank and the insurance
companies that have insured against such risks immediate notice of such loss.
Borrower shall, at its own cost and expense, whether or not such damage or
destruction shall have been insured, and whether or not insurance proceeds, if any,
shall be sufficient for the purpose, promptly repair, alter, restore, replace and rebuild
the same, at least to the extent of the value and as nearly as possible to the character
of the Premises existing immediately prior to such occurrence. Bank shall in no event
be called upon to repair, alter, replace, restore or rebuild such Premises, or any
portion thereof, nor to pay any of the costs or expenses thereof.

0>
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1.7.7. Settlement of Loss. Bank (or after entry of a decree of foreclosure,
purchaser at the sale, or the decree creditor, as applicable) is authorized to settle and
adjust any claim under such insurance policies which insure against such risk and
Bank shall act in its sole and absolute discretion without notice to or consent of
Borrower. Bank may elect to permit Borrower to settle, adjust or compromise any
claims for loss with the insurance companies on the amounts to be paid with respect
to such loss in its sole discretion, by providing Borrower with written notice of such
permission. Any reasonable expenses incurred by Bank in the adjustment, collection
or determination of the application of insurance proceeds shall be additional
indebtedness secured hereby, payable on demand or deducted from insurance
proceeds in accordance with Section 1.7.8. Nothing contained in this Mortgage shall
create any responsibility or obligation on Bank to collect any amount owing on any
insurance policy.

1.7.8. Application of Insurance Proceeds.

(a) In all events, Bank is authorized to collect and receipt for any such
insurance proceeds, and such insurance proceeds may, at the option of the Bank, be:
(i) applied in reduction of the Secured Obligations, whether due or not; or (ii) held by
the Bank and applied to pay for the cost of repair, rebuilding or restoration of the
buildings and other improvements on the Premises, provided that in the event the
insurance proceeds for any single occurrence are $2,000,000.00 or less and more than
one year remains in the term of the Note, Bank shall apply such proceeds toward the
cost of repair, rebuilding or restoration of the buildings or improvements on the
Premises.

(b) In the event, in Bank's sole and absolute discretion, the proceeds are to
be made available to Borrower for the cost of repair, Bank shall be entitled to
reimburse itself to the extent of the reasonably necessary and proper expenses paid or
incurred by Bank in the collection and administration of such monies, including
reasonable attorney's fees. Any funds received by Bank from insurance provided by
Borrower, less any funds Bank is entitled to reimburse itself, shall be defined herein
as "Net Insurance Proceeds". If, in Bank's sole and absolute discretion, the Net
Insurance Proceeds are to be made available to the Borrower for the cost of repair,
rebuilding, and restoration, any surplus which may remain out of said proceeds after
payment of such cost of repair, rebuilding and restoration and the reasonable charges
of disbursing such funds, if applicable, shall, at the option of the Bank, be applied on
account of the Secured Obligations or paid to any party entitled thereto as the same
appear on the records of the Bank. In the event the Net Insurance Proceeds are to be
made available to Borrower for the cost of repair, such proceeds shall be promptly
disbursed to Borrower or its contractor in such a manner as to facilitate the prompt
and lien-free construction, repair and/or restoration of the Collateral.

(c) Notwithstanding the foregoing, in case of any loss after foreclosure
proceedings have been instituted, all insurance proceeds shall, at Bank's option, be
used to pay the amount due in accordance with any decree of foreclosure that may be
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entered in any such proceedings, and the balance, if any, shall be paid to the owner of
the equity of redemption if said owner shall then be entitled to the same, or as the
court may otherwise direct. In case of the foreclosure of this Mortgage, the court in its
decree may provide that the mortgagee's clause attached to each of said insurance
policies may be canceled and that the decree creditor may cause a new loss clause to
be attached to each of said policies making the loss thereunder payable to said decree
creditor. Any foreclosure decree may farther provide that in case of any one or more
redemptions made under said decree, each successive redemptor may cause the
preceding loss clause attached to each insurance policy to be canceled and a new loss
clause to be attached thereto, making the loss thereunder payable to such redemptor.
In the event of foreclosure sale, Bank is hereby authorized, without the consent of
Borrower, to assign any and all insurance policies to the purchaser at the sale, or to
take such other steps as Bank may deem advisable, to cause the interest of such
purchaser to be protected by any of the said insurance policies.

1.8. Condemnation and Eminent Domain. Any and all awards heretofore or
hereafter made or to be made to the present or any subsequent owner of the Premises
by any governmental or other lawful authority for the taking, by condemnation or
eminent domain, of all or any part of the Collateral, (including any award from the
United States government at any time after the allowance of a claim therefore, the
ascertainment of the amount thereof, and the issuance of a warrant for payment
thereoj}, are hereby assigned by Borrower to Bank, which awards Bank is hereby
authorized to negotiate, collect and receive from the condemnation authorities. Bank
is hereby authorized to give appropriate receipts and acquittance therefore. Borrower
shall give Bank immediate notice of the actual or threatened commencement of any
condemnation or eminent domain proceedings affecting all or any part of the Premises
(including severance of, consequential damage to, or change in grade of streets], and
shall deliver to Bank copies of any and all papers served in connection with any such
proceedings. Borrower further agrees to make, execute and deliver to Bank, free and
clear of any encumbrance of any kind whatsoever, any and all further assignments
and other instruments deemed necessary by Bank for the purpose of validly and
sufficiently assigning all awards and other compensation heretofore, now and
hereafter made to Borrower for any taking, either permanent or temporary, under any
such proceeding. At Bank's option, any such award may either be applied toward the
payment of any indebtedness secured by this Mortgage or applied toward restoring the
Premises in which event the same shall be paid out in the same manner as is provided
for insurance proceeds an Section 1.7.8 hereof. Notwithstanding the foregoing, any
expenses, including, without limitation, attorneys' fees and expenses, incurred by
Bank in intervening in such action or compromising and settling such action or claim,
or collecting such proceeds, shall be reimbursed to Bank first out of the proceeds.

1.9. Governmental Requirements.

1.9.1. Compliance with Laws.
C*
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(a) Borrower shall at all times fully comply with, and cause the Premises
and the Collateral and the use and condition thereof fully to comply with, all federal,
state, county, municipal, local and other governmental statutes, ordinances,
requirements, regulations, rules, orders, licensing provisions and decrees of any kind
whatsoever that apply or relate to Borrower or the Collateral or the use thereof
(including but not limited to any zoning or building laws or ordinances, any noise
abatement, occupancy, or environmental protection laws or regulations, any rules or
regulations of the Federal Aviation Administration, or any rules, regulations or orders of
any governmental agency), and shall observe and comply with all conditions and
requirements necessary to preserve and extend any and all rights, licenses, permits,
privileges, easements, rights-of-way, covenants, restrictions, grants, franchises and
concessions (including, without limitation, those relating to land use and development,
landmark preservation, construction, access, water rights and use, noise and pollution)
which are applicable to Borrower or have been granted (whether or not of record) for
the Collateral or the use thereof. Unless required by applicable law or unless Bank has
otherwise first agreed in writing, Borrower shall not make or allow any material
changes [as determined in the reasonable discretion of Bank] to be made in the nature
of the occupancy or use of the Premises or any portion thereof for which the Premises
or such portion was intended at the time this Mortgage was delivered. Borrower shall
not initiate or acquiesce in any change in any zoning or other land use classification
now or hereafter in effect and affecting the Premises or any part thereof without in
each case obtaining Bank's prior written consent thereto.

(b) At all times the environmental and ecological condition of the Premises
shall not be in violation of any law, ordinance, rule or regulation applicable thereto;
the soil, surface, water and ground water of or on the Premises shall be free from any
solid waste, toxic, hazardous or special substances or contaminants; and the Premises
shall not be used for the manufacture, refinement, treatment, storage, hauling or
disposal of any such material. No "Hazardous Materials" (as hereinafter defined) or
materials containing Hazardous Materials, shall be discharged, dispersed, released,
stored, treated, generated, disposed of, allowed to escape on the Premises; nor
installed, located on, used in connection with, incorporated into or disposed of on the
Premises; no underground storage tanks shall be located on the Premises; and the
Premises shall be in compliance with all applicable federal, state and local statutes,
laws, regulations, ordinances, orders, or codes relating to environmental matters.

(c) "Hazardous Materials" means asbestos, polychlorinated biphenyls, and
any hazardous, toxic or special substance, material or waste that is regulated by any
governmental authority, including the state in which the Premises is located or the
United States government and includes, without limitation, any material, substance or
waste that is (i)designated as such pursuant to Section 307 of the Federal Water
Pollution Control Act 33 U.S.C. §1251 et seq. {33 U.S.C. §1317); (ii)defined as such
pursuant to § 1004 of the Federal Resource Conservation and Recovery Act, 42 U.S.C.
§6901 et. seq. (42 U.S.C. §6903); (iii) defined as such pursuant to §101 of the
Comprehensive Environmental Response, Compensation and Liability Act, 42 U.S.C.
§9601 et. seq. (42 U.S.C. §9601); or (iv) designated or defined under any applicable
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federal or state statute or county or municipal law, regulation, ordinance, order or
code, in each case as amended.

(d) Borrower agrees that in the event any federal, state or local government
or law enforcement agency or a court of competent jurisdiction requires, orders or
decrees ("Requirement") that Borrower undertake any investigation, analyses,
response, remediation or clean-up of the Premises, including the proper disposal of
any hazardous, radioactive, mixed or other solid waste ("Remediation") that it shall
immediately:

(i) inform Lender of Requirement and its plans to comply and undertake
Remediation and the progress of Remediation;

(ii) comply with such Requirement at Borrower's sole cost and expense,
whether or not Borrower chooses to appeal or contest such Requirement, within
the periods set forth in the Requirement; and

(iii) inform Lender of the closure and completion of Remediation.

1.9.2. Contest of Laws: Indemnification. Borrower shall have the right, after
obtaining written consent from Bank, which consent shall not be unreasonably
withheld so long as there exists no material threat to the priority of the Lien of the
Mortgage, the Loan Documents or the value of the Collateral, as determined by Bank,
to contest by appropriate legal proceedings conducted in the name of Borrower, the
validity or application of any ordinances, requirements, regulations, rules, orders and
decrees of the nature referred to in subsection 1.9.1. above. Borrower shall indemnify
and hold Bank harmless from any cost, expense, liability or damage, including
reasonable attorney's fees, relating to such contest. Borrower hereby indemnifies
Bank against any loss or damage suffered by Bank as a result of any breach of this
section 1.9.

1.10. Mechanics' Liens.

1.10.1. Prohibitions Against Liens. Subject to Borrower's rights set forth
in Section 1.10.2, Borrower shall not permit any mechanics' or other construction lien
to be recorded against or attach to the Premises or any part thereof. In addition, it is
further expressly made a covenant and condition hereof that the lien of this Mortgage
shall extend to any and all improvements and fixtures now or hereafter on the ?*
Premises, prior to any other lien thereon that may be claimed by any person, so that «*
subsequently accruing claims for lien on the Premises shall be junior and subordinate W
to this Mortgage. ALL CONTRACTORS, SUBCONTRACTORS, AND OTHER PARTIES £
DEALING WITH THE PREMISES, OR WITH ANY PARTIES INTERESTED THEREIN, -H
ARE HEREBY REQUIRED TO TAKE NOTICE OF THE ABOVE PROVISIONS. °*

1.10.2. Discharge and Contest of Mechanic's Liens. If any mechanic's,
laborer's or materialmen's lien shall at any time be filed against the Premises or any
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part thereof, Borrower, within thirty [30] days after notice of the filing thereof, shall (i)
cause the same to be discharged of record or otherwise stayed by payment, deposit,
order of a court of competent jurisdiction ("Discharged"! or, (ii) in the event Borrower
elects to contest such lien in good faith and due diligence, bonded or insured over
("Bonded") by a title insurance company acceptable to Bank, such bond or insurance
to be in form and substance acceptable to Bank. If Borrower shall fail to cause such
lien to be Discharged or Bonded within such period then, in addition to any other right
or remedy, Bank may, but shall not be obligated to, discharge the same either by
paying the amount claimed to be due or by procuring the discharge of such lien by
deposit or by bonding proceedings, and in any such event Bank shall be entitled, if
Bank so elects, to compel the prosecution of an action for the foreclosure of such lien
by the lienor and to pay the amount of the judgment in favor of the lienor, with
interest, costs and allowances. In any event, if any suit action or proceedings shall be
brought to foreclose or enforce any such lien (whether or not the prosecution thereof
was so compelled by Bank), Borrower shall, at its own sole cost and expense, promptly
pay, satisfy and discharge any final judgment entered therein, in default of which
Bank, at its option, may three (3) days after notice thereof, do so. Any and all amounts
so paid by Bank as in this Section provided, and all costs and expenses paid or
incurred by Bank in connection with any or all of the foregoing matters, including,
without limitation, reasonable attorneys' fees and disbursements, shall become due
and payable within five (5) days after notice thereof, such amounts, charges, costs,
expenses, fees and sums, together with interest thereon at the highest default rate of
interest specified under the Note.

1.11. Continuing Priority. Subject to Borrower's right to contest set forth in
Sections 1.9 and 1.10 hereof, Borrower shall pay such fees, Impositions and charges,
execute and file (at Borrower's expense) such financing statements, obtain such
acknowledgments or consents, notify such obligors or providers of services and
materials and do all such other acts and things as Bank may from time to time
request to establish and maintain a valid and perfected first and prior lien on, and
security interest in, the Collateral, and to provide for payment to Bank directly of all
cash proceeds thereof, with Bank in possession of the Collateral to the extent it
requests; keep all of its books and records relating to the Collateral on the Premises or
at the principal office of the Borrower; keep all tangible Collateral on the Premises,
except where Borrower replaces such tangible Collateral with similar tangible
Collateral of equal or greater value, or as Bank may otherwise consent in writing;
make notations on its books and records sufficient to enable Bank, as well as third
parties, to determine the interest of the Bank hereunder; and not collect any rents or
the proceeds of any of the Leases or Intangibles more than thirty (30) days before the
same shall be due and payable (except as the Bank may otherwise consent in writing,
except for deposits by tenants of the Premises to secure such tenant's performance of
its obligations under its Lease.

1.12. Utilities. Borrower shall pay all utility charges incurred in connection
with the Premises promptly when due and maintain all utility services available for
use at the Premises.
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1.13 Financial Statements. Borrower agrees to furnish to Bank, within fifteen
(15) days after the end of each quarter, Borrower's quarterly financial statements.

1.14. Contract Maintenance: Other Agreements. Borrower shall, for the benefit
of Bank, fully and promptly keep, observe, perform and satisfy each obligation,
condition, covenant, and restriction affecting the Premises or imposed on it under any
agreement between Borrower and a third party relating to the Collateral or the
Secured Obligations so that there shall be no default thereunder and so that the
persons (other than Borrower) obligated thereon shall be and remain at all times
obligated to perform for the benefit of the Bank. Except as expressly contemplated in
the Loan Documents, Borrower shall not permit to exist any condition, event or fact
which could allow or serve as a basis or justification for any such person to avoid such
performance.

1.15. Notify Bank of Default. Borrower shall notify Bank in writing within five
(5) days after the date on which it becomes aware of or receives notice of the
occurrence of any Event of Default or other event which, upon the giving of notice or
the passage of time or both, would constitute an Event of Default hereunder or under
and of the other Loan Documents (an "Unmatured Default1].

1.16. Future Leases. Borrower shall not cause or permit (by operation of law or
otherwise) any Rents, Leases, or other contracts relating to the Premises to be
assigned to any party other than Bank without first obtaining the express written
consent of Bank to any such assignment. Nor shall Borrower permit any such
assignment to occur by operation of law. In addition, Borrower shall not cause or
permit all or any portion of, or interest in, the Premises or the Improvements to be
leased (that word having the same meaning for purposes hereof as it does in the law of
landlord and tenant) directly or indirectly to any person, except in accordance with
Section 1.4.4 hereof.

1.17. Borrower to Comply with Leases. Borrower shall, at its own cost and
expense:

(a) Faithfully abide by, perform and discharge each and every obligation,
covenant and agreement under any Leases to be performed by the landlord
thereunder;

(b) Enforce or secure the performance of each and every material obligation, «
covenant, condition and agreement of Leases by the tenants thereunder to be **
performed; 1/3

"•*
(c) Not borrow against, pledge or further assign any rentals due under the r?

Leases;

(d) Not permit the prepayment of any rents due under any Lease for more
than thirty (30) days in advance nor for more than the next accruing installment of
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rents, nor anticipate, discount (other than front-end incentives such as rent abatement),
compromise, forgive or waive any such rents;

(e) Not waive, excuse, condone or in any manner release or discharge any
tenants of or from the obligations, covenants, conditions and agreements by said
tenants to be performed under the Leases without the express prior written consent of
Bank;

(f) Not permit any tenant to assign or sublet its interest in its Lease unless
expressly required to do so by the terms of the Lease and then only if such assignment
does not work to relieve the tenant of any liability for payment of and performance of
its obligations under the Lease and only if the new tenant is of the same or better
creditworthiness as the prior tenant and the terms of the new Lease provide for the
same or better use of the leased space;

(g) Not terminate any Lease or accept a surrender thereof or a discharge of
the tenant unless required to do so by the terms of its Lease or unless the Borrower
and tenant or another equally financially responsible tenant shall have executed a new
lease effective upon such termination for the same term of years at a rental not less
than the greater of (i) rental at fair market value at the time of execution of such new
lease or (ii) rental as provided in the terminated lease and on terms no less favorable
to the landlord than as in the terminated Lease;

(h) Not consent to a subordination of the interest of any tenant to any party
other than Bank and then only if specifically consented to by the Bank; and

(i) Not amend or modify any Lease or alter the obligations of the parties
thereunder.

1.18. Bank's Right to Perform Under Leases. Should the Borrower fail to
perform, comply with or discharge any obligations of Borrower under any Lease or
should the Bank become aware of or be notified by any tenant under any Lease of a
failure on the part of Borrower to so perform, comply with or discharge its obligations
under said Lease, Bank may, but shall not be obligated to, and without further
demand upon Borrower, and without waiving or releasing Borrower from any
obligation in this Mortgage contained, remedy such failure, and Borrower agrees to
repay upon demand all sums incurred by the Bank in remedying any such failure
together with interest at the Default Rate. All such sums, together with interest at the ^
Default Rate shall become so much additional Secured Obligations, but no such *|
advance shall be deemed to relieve the Borrower from any default hereunder. co

•v>
1.19. Assignment of Rents. Leases and Profits. _.,

•- ' ^^

M
1.19.1. The Borrower does hereby irrevocably, unconditionally and

absolutely sell, assign, and transfer unto Bank all of the Rents, Leases and profits
from the Premises, it being the intention of this Mortgage to establish an absolute
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transfer and assignment of all such Rents, Leases and profits from and on the
Premises unto the Bank and the Borrower does hereby appoint irrevocably Bank its
true and lawful attorney, in its name and stead, which appointment is coupled with an
interest, to collect all of said Rents and profits; provided that. Bank grants the
Borrower the privilege to collect and retain such rents, income, and profits unless and
until an Event of Default exists under this Mortgage.

1.19.2. Upon the occurrence of an Event of Default, and whether before or
after the institution of legal proceedings to foreclose the lien hereof or before or after
sale of the Premises or during any period of redemption, Bank, without regard to
waste, adequacy of the security or solvency of the Borrower, may revoke the privilege
granted Borrower hereunder to collect the rents, issues and profits of the Premises,
and may, at its option, upon five [5] prior written notice:

(a) In person or by agent, with or without taking possession of or entering
the Premises, with or without bringing any action or proceeding, give, or require
Borrower to give, notice to any or all tenants under any Lease authorizing and
directing the tenant to pay such rents and profits to Bank; collect all of the rents,
issues and profits; enforce the payment thereof and exercise all of the rights of the
landlord under any Lease and all of the rights of Bank hereunder, including, without
limitation, the right to sue in the name of Borrower and/or Bank for any unpaid rents;
enter upon, take possession of, manage and operate said Premises, or any part
thereof, cancel, enforce or modify any Lease, and fix or modify rents, and do any acts
which the Bank deems proper to protect the security hereof with or without taking
possession of said Premises; and

(b) Apply for the appointment of a receiver in accordance with the statutes
and law made and provided for, which receivership Borrower hereby consents to,
which receiver shall collect the rents, profits and all other income of any land, manage
the Premises so as to prevent waste, execute leases within or beyond the period of
receivership, and apply the rents, profits and income in the following order:

(i) to payment of all reasonable fees of any receiver appointed
hereunder;

(ii) to application of tenant's security deposits;

(iii) to payment when due of prior or current Impositions with respect
to the Premises or, if this Mortgage so requires, to the periodic escrow for •«*
payment of the Impositions when due; ^

W
(iv) to payment when due of premiums for insurance of the type •£>
required by the Mortgage or as deemed reasonably necessary by Bank, ^
or, if this Mortgage so requires, to the periodic escrow for the payment of CM
premiums then due;

21
Pullman Bank and Trust

Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing Statement

589204_8



(v) to payment of all expenses for maintenance, repair and restoration
of the Premises;

(vi) if received prior to a foreclosure sale, such amounts shall be paid
to the Bank and applied by Bank to the Secured Obligations in
accordance with the terms of the Loan Documents; provided that, if the
Premises shall be foreclosed and sold pursuant to a foreclosure sale,
then during the period of redemption from such foreclosure sale:

(1) If the Bank is the purchaser at the foreclosure sale,
the rents shall be paid to the Bank to be applied to the extent
of any deficiency remaining after the sale, the balance to be
retained by the Bank, and if the Premises be redeemed by the
Borrower or any other party entitled to redeem, the rents shall
be applied as a credit against the redemption price provided
that, if the Premises shall not be redeemed, any remaining
excess rents are to be paid to the Bank whether or not a
deficiency exists;

(2) If the Bank is not the purchaser at the foreclosure
sale, the rents shall be paid to the Bank to be applied to the
Secured Obligation to the extent of any deficiency remaining
after the sale, and the balance, if any, shall be paid to the
purchasers to be applied as a credit against the redemption
price, provided that, if the Premises shall not be redeemed,
any remaining excess rents shall be paid to the purchasers.

1.19.3. The entering upon and taking possession of the Premises, the
collection of such rents and profits and the application thereof as aforesaid shall not
cure or waive any defaults under this Mortgage nor in any way operate to prevent the
Bank from pursuing any other remedy which it may now or hereafter have under the
terms of this Mortgage or the Loan Documents nor shall it in any way be deemed to
constitute the Bank a mortgagee-in-possession. The rights and powers of the Bank
hereunder shall remain in full force and effect both prior to and after any foreclosure
of the Mortgage and any sale pursuant thereto and until expiration of the period of
redemption from said sale, regardless of whether a deficiency remains from said sale.
The purchaser at any foreclosure sale, including the Bank, shall have the right, at
any time and without limitation, to advance money to any receiver appointed
hereunder to pay any part or all of the items which the receiver would otherwise be 5*
authorized to pay if cash were available from the Premises and the sum so advanced, *p
with interest at the highest default rate in any note, shall be a part of the sum *£
required to be paid to redeem from any foreclosure sale. ^

•H
1.19.4. The rights hereunder shall in no way be dependent upon and shall w

apply without regard to whether the Premises are in danger of being lost, materially
injured or damaged or whether the Premises are adequate to discharge the Secured
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Obligations. The rights contained herein are in addition to and shall be cumulative
with the rights given in any separate instrument, if any, assigning any leases, rents
and profits of the Premises and shall not amend or modify the rights in any such
separate agreement.

1.20. Bank's Performance. If Borrower fails to pay or perform any of its
obligations herein contained (including payment of expenses of foreclosure and court
costs) and all applicable grace or cure periods, if any, have expired, Bank may (but
need not), as agent or attorney-in-fact of Borrower, make any payment or perform (or
cause to be performed) any obligation of Borrower hereunder, in any form and manner
deemed expedient by Bank, and any amount so paid or expended (phis reasonable
compensation to Bank for its out-of-pocket and other expenses for each matter for which
it acts under this Mortgage), with interest thereon at the Default Rate, shall be added
to the principal debt hereby secured and shall be repaid to Bank within five (5) days
after notice thereof. By way of illustration only, and not in limitation of the foregoing,
Bank may (but shall have no obligation to) do all or any of the following: make
payments of principal or interest or other amounts on any lien, encumbrance or
charge on any of the Collateral; make repairs; collect rents; prosecute collection of the
Collateral or proceeds thereof; purchase, discharge, compromise or settle any tax lien
or any other lien, encumbrance, suit, proceeding, title or claim thereof, contest any tax
or assessment; and redeem from any tax sale or forfeiture affecting the Premises. In
making any payment or securing any performance relating to any obligation of
Borrower hereunder, Bank shall (as long as it acts in good faith) be the sole judge of
the legality, validity and amount of any lien or encumbrance and of all other matters
necessary to be determined in satisfaction thereof. No such action of Bank shall ever
be considered as a waiver of any right accruing to it on account of the occurrence of
any event which constitutes an Event of Default.

1.21 Bank not Responsible. Under no circumstances shall Bank have any
duty to produce Rents from the Property. Regardless of whether or not Bank, in
person or by agent, takes actual possession of the Premises, Bank is not and shall not
be deemed to be: (a) a "mortgagee in possession" for any purpose; (b) responsible for
performing any of the obligations of the lessor under any lease; (c) responsible for any
waste committed by lessees or any other parties, any dangerous or defective condition
of the Premises, or any negligence in the management, upkeep, repair or control of the
Premises; or (d) liable in any manner for the Premises or the use, occupancy,
enjoyment or operation of all or any part of it.

•41
1.22. Subrogation. To the extent that Bank, on or after the date hereof, pays <?>

any sum under any provision of law or any instrument or document creating any lien **
or other interest prior or superior to the lien of this Mortgage, or Borrower or any other ^
person pays any such sum with the proceeds of the loan secured hereby, to the extent •«*
permitted by applicable law, Bank shall have and be entitled to a lien or other interest ^
on the Collateral equal in priority to the lien or other interest discharged and Bank
shall be subrogated to, and receive and enjoy all rights and liens possessed, held or
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enjoyed by, the holder of such lien, which shall remain in existence and benefit Bank
in securing the Secured Obligations.

ARTICLE 2.
DEFAULT

Each of the following shall constitute an event of default ("Event of Default")
hereunder (including, if Borrower consists of more than one person or entity, the
occurrence of any of such events with respect to any one or more of such persons or
entities):

2.1. Payment. Failure to make any payment of principal, interest, fees or any
other amount due under the Note or this Mortgage within five (5) days after the due
date thereof; or failure to pay any of the other Secured Obligations, when and as the
same shall become due and payable, whether at maturity or by acceleration or
otherwise, within five (5) days after written notice thereof is given to Borrower by
Bank.

2.2. Performance. Except as specifically set forth in any other provision of
this Article 2, (i) default in the timely and proper performance of any of the covenants
or agreements of Borrower contained herein, and the continuation of such failure for
ten (10) days after written notice thereof is given to Borrower by Bank, provided that if
such default is not reasonably susceptible to cure within such ten [JO] day period,
Borrower shall have such additional time to cure such default as is reasonably
necessary, but in no event to exceed ninety [90] days, so long as Borrower has
commenced and is diligently prosecuting such cure to completion; (ii) default in the
performance of any of the covenants or agreements of Borrower, any Guarantor or any
one or more of them, as applicable, contained in the Note, the Guaranty or in any of
the other Loan Documents, provided that to the extent (if any) that such other
document or instrument provides a grace or cure period with respect to such default,
the same grace or cure period, and only such period, shall apply with respect thereto
under this Mortgage; or (iii) default in the performance of any covenant or agreement
set forth in Sections 1 .4 or 1.9 herein.

2.3. Receiver. Suspension. Attachment. The appointment, pursuant to an
order of a court of competent jurisdiction, of a trustee, receiver or liquidator of the
Collateral or any part thereof, or of Borrower, or any termination or voluntary
suspension of the transaction of business of Borrower, or any attachment, execution ^
or other judicial seizure of all or any substantial portion of Borrower's assets. GJt

rt
2.4. Tax on Bank. The imposition of a tax, other than a state or federal ^

income tax, on or payable by Bank by reason of its ownership of the Note, or this **
Mortgage, and Borrower not promptly paying said tax, or it being illegal for Borrower M

to pay said tax.
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2.5. Representations and Warranties. Any representation, warranty, or
disclosure made to Bank by Borrower or any Guarantor in connection with or as an
inducement to the making of the loan evidenced by the Note, this Mortgage or any of
the other Loan Documents, proving to be false or misleading in any material respect as
of the time the same was made, whether or not any such representation or disclosure
appears as part of this Mortgage.

2.6. Material Destruction of Premises. The Premises or any material part
thereof is damaged or destroyed by fire or other casualty and the loss is not
adequately covered by insurance actually collected or in the process of collection, and
Borrower fails to deposit or to cause to be deposited with the Bank the full amount of
the deficiency in cash within ten (10) days of the Bank's written request therefore.

2.7. Condemnation/Eminent Domain. Proceedings are formally commenced
by any public or quasi-public body to acquire the land, the Premises or any interest in
or any part of any of them by condemnation, eminent domain or any similar power or
authority, and such proceeding are not dismissed within thirty (30) days of their being
instituted, unless in the Bank's reasonable opinion such acquisition would not
materially interfere with the intended uses of the Premises.

2.8. Mechanics Liens. Any lien or notice of lien of any kind whatsoever
(whether for the performance of work or services or the supplying of materials or other
things, or in the nature of a judgment lien or lien for Impositions, or otherwise) is filed or
served against the Premises or any part thereof or is received by the Bank, and
remains unsatisfied or unbonded to the Bank's satisfaction for a period of thirty (30)
days after the Borrower receives notice thereof, provided that Borrower shall have the
right to contest such lien in accordance with the terms of Section 1.10 of this
Mortgage.

2.9. Creditor's Rights. The Borrower or any Guarantor shall fail to pay its
debts, make an assignment for the benefit of its creditors, or shall commit an act of
bankruptcy, or shall admit in writing its inability to pay its debts as they become due,
or shall seek a composition, readjustment, arrangement, liquidation, dissolution or
insolvency proceeding under any present or future statute or law, or shall file a
petition under any chapter of the Federal Bankruptcy Code or any similar law, state or
federal, now or hereafter existing, or shall become "insolvent" as that term is generally
defined under the Federal Bankruptcy Code, or shall in any involuntary bankruptcy ^
case commenced against it file an answer admitting insolvency or inability to pay its &
debts as they become due, or shall fail to obtain a dismissal of such case within thirty **
(30) days after its commencement, or shall convert the case from one chapter of the ^
Federal Bankruptcy Code to another chapter, or be the subject of an order for relief in **
such bankruptcy case, or be adjudged a bankrupt or insolvent, or shall have a ^J
custodian, trustee or receiver appointed for, or have any court take jurisdiction of its
property, or any part hereof, in any proceeding for the purpose of reorganization,
arrangement, dissolution or liquidation, and such custodian, trustee, liquidator or
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receiver shall not be discharged, or such jurisdiction shall not be relinquished,
vacated or stayed within thirty (30) days of the appointment.

2.10. Default under Other Agreements. A default by Borrower shall occur
under any agreement, document or instrument (other than this Mortgage or any of the
other Loan Documents) now or hereafter existing, to which Borrower is a party and the
effect of such default is reasonably likely to have a material adverse effect on the
financial condition or business operations of Borrower.

2.11. Default On Other Indebtedness. If Borrower is in default in the payment
of any indebtedness for borrowed money in an aggregate principal amount
outstanding in excess of $25,000.00 under any agreement (other than the Loan
Documents), or is in breach of any agreement evidencing such indebtedness (other
than any Loan Document) and the effect of such default or breach, as the case may be,
is to enable the holder thereof then to accelerate the maturity of such indebtedness,
unless such default is waived or otherwise ceases to exist.

2.12. Judgments. Judgment(s) is or are rendered against the Borrower
requiring payment in excess of insurance coverage of more than $25,000.00 and
Borrower fails to satisfy such judgment within fifteen (15) days thereof or to commence
appropriate proceedings to appeal such judgments within the applicable appeal period
or, after such appeal is filed, Borrower fails to diligently prosecute such appeal or such
appeal is denied and Borrower fails to satisfy such judgment within fifteen (15) days of
such denial.

2.13. Existence: Amendments, (a) If Borrower is a corporation and such
corporation dissolves, liquidates, or fails to maintain its corporate existence, or fails to
maintain its good standing in any state in which it conducts business, or amends its
articles of incorporation or by-laws in any material respect; (b) if Borrower or any
Guarantor is a partnership and such partnership dissolves, liquidates, or fails to
maintain its partnership existence or amends its certificate of limited partnership or
partnership agreement in any material respect; (c) if Borrower or any Guarantor is a
limited liability company and such limited liability company dissolves, liquidates, or
fails to maintain its limited liability company existence, or fails to maintain its good
standing in any state in which it conducts business, or amends its certificate of
organization or operating agreement in any material respect; (d) if Borrower or any
Guarantor is a trust and such trust dissolves, liquidates, or fails to maintain its trust
existence or amends the trust agreement in any material respect; or (e) if Borrower or
any Guarantor is a person and such person dies or otherwise becomes incompetent.

ARTICLE 3.
REMEDIES

3.1. Acceleration. Upon the occurrence of any Event of Default, the entire
indebtedness evidenced by the Note any and all other Secured Obligations, together
with interest thereon at the Default Rate shall, at the option of Bank, be immediately
due and payable, upon five (5) days prior written notice to Borrower.

CO

01

589204 8

26
Pullman Bank and Trust

Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing Statement



3.2. Possession of Premises: Remedies under Loan Documents and Note.
Upon five (5) days prior written notice to Borrower, Bank is hereby expressly
authorized and empowered, at and following the occurrence of any Event of Default, to
enter into and upon and take possession of the Premises or any part thereof, to
complete any construction or repairs in progress thereon at the expense of Borrower,
to lease the same, to collect and receive all Rents and to apply the same, less the
necessary or appropriate expenses of collection thereof, either for the care, operation
and preservation of the Premises or, at the election of Bank in its sole discretion, to a
reduction of the Secured Obligations in such order as Bank may, in its sole discretion
elect. Bank, in addition to the rights provided under the Note and any of the other
Loan Documents, upon five (5) days prior written notice to Borrower, is also hereby
granted full and complete authority to enter upon the Premises, employ watchmen to
protect the Goods and Improvements from depredation or injury and to preserve and
protect the Collateral, and to continue any and all outstanding contracts for the
erection, completion or repair of improvements to the Premises, to make and enter into
any contracts and obligations wherever necessary in its own name, and to pay and
discharge all debts, obligations and liabilities incurred thereby, all at the expense of
Borrower. All such expenditures by Bank shall be Secured Obligations hereunder.
Upon the occurrence of any Event of Default, Bank may also exercise any or all rights
or remedies under the Note and any of the other Loan Documents.

3.3. Foreclosure: Receiver.

3.3.1. Upon the occurrence of any Event of Default, Bank shall have the right
immediately or at any time thereafter to foreclose the lien of this Mortgage.

3.3.2. Upon the filing of any complaint for that purpose, the court in which
such complaint is filed may, upon application of Bank, in Bank's sole and absolute
discretion, appoint a receiver of the Premises. Such appointment may be made either
before or after sale, without regard to the solvency or insolvency, at the time of
application for each receiver, of the person or persons, if any, liable for the payment of
the indebtedness secured hereby; without regard to the value of the Premises at such
time and whether or not the same is then occupied as a homestead; without bond
being required of the applicant; and Bank hereunder or any employee or agent thereof
may be appointed as such receiver. Such receiver shall have all powers and duties
prescribed by the Mortgage Foreclosure Act in effect, if any, in the State in which the
Land is located, including the power to take possession, control and care of the
Premises and to collect all rents, issues, deposits, profits and avails thereof during the
pendency of such foreclosure suit and apply all funds received toward the
indebtedness secured by this Mortgage, and in the event of a sale and a deficiency
where Borrower has not waived its statutory rights of redemption, during the full
statutory period of redemption, as well as during any further times when Borrower or
its devisees, legatees, administrators, legal representatives, successors or assigns,
except for the intervention of such receiver, would be entitled to collect such rents,
issues, deposits, profits and avails, and shall have all other powers that may be
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necessary or useful in such cases for the protection, possession, control, management
and operation of the Premises during the whole of any such period. To the extent
permitted by law, such receiver may extend or modify any then existing leases and
make new leases of the Mortgaged Property or any part thereof, which extensions,
modifications and new leases may provide for terms to expire, or for options to lessees
to extend or renew terms to expire, beyond the maturity date of the Loan, it being
understood and agreed that any such leases, and the options or other such provisions
to be contained therein, shall be binding upon Borrower and all persons whose
interests in the Premises are subject to the lien hereof, and upon the purchaser or
purchasers at any such foreclosure sale, notwithstanding any redemption from sale,
discharge of indebtedness, satisfaction of foreclosure decree or issuance of certificate
of sale or deed to any purchaser or at any time thereafter.

3.3.3. The court may, from time to time, authorize said receiver to apply the net
amounts remaining in his hands, after deducting reasonable compensation for the
receiver and his counsel as allowed by the court, in payment (in whole or in party of
any or all of the Secured Obligations, including without limitation the following, in
such order of application as Bank may, in its sole and absolute discretion, elect: (i)
amounts due upon the Note, (ii) amounts due upon any decree entered in any suit
foreclosing this Mortgage, (iii) costs and expenses of foreclosure and litigation upon the
Premises, (iv) insurance premiums, repairs, Impositions, water charges and interest,
penalties and costs, in connection with the Premises, (v) any other lien or charge upon
the Premises that may be or become superior to the lien of this Mortgage, or of any
decree foreclosing the same and (vi) all moneys advanced by Bank to cure or attempt
to cure any default by Borrower in the performance of any obligation or condition
contained in any of the other Loan Documents or this Mortgage or otherwise, to
protect the security hereof provided herein, or in any of the other Loan Documents,
with interest on such advances at the interest rate applicable after maturity under the
Note.

3.3.4. This Mortgage may be foreclosed once against all, or successively against
any portion or portions, of the Premises, as Bank may elect, until all of the Premises
have been foreclosed against and sold. As part of the foreclosure, Bank in its
discretion may, with or without entry, personally or by attorney, sell to the highest
bidder all or any part of the Premises, and all right, title, interest, claim and demand
therein, and the right of redemption thereof, as an entirety, or in separate lots, as
Bank may elect, and in one sale or in any number of separate sales held at one time or
at any number of times, all in any manner and upon such notice as provided by ^t
applicable law. Upon the completion of any such sale or sales, Bank shall transfer and <7>
deliver, or cause to be transferred and delivered, to the purchaser or purchasers of the JJJJ
property so sold, in the manner and form as provided by applicable law, and Bank is 1/3
hereby irrevocably appointed the true and lawful attorney-in-fact of Borrower, in its *jj|
name and stead, to make all necessary transfers of property thus sold, and for that e<
purpose Bank may execute and deliver, for and in the name of Borrower, all -necessary
instruments of assignment and transfer, Borrower hereby ratifying and confirming all
that said attorney-in-fact shall lawfully do by virtue hereof.
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3.3.5. In the case of any sale of the Premises pursuant to any judgment or
decree of any court at public auction or otherwise, Bank may become the purchaser,
and for the purpose of making settlement for or payment of the purchase price, shall
be entitled to deliver over and use the Note and any claims for the debt in order that
there may be credited as paid on the purchase price the amount of the debt. In case of
any foreclosure of this Mortgage (or the commencement of or preparation therefore) in
any court, all expenses of every kind paid or incurred by Bank for the enforcement,
protection or collect on of this security, including court costs, attorneys' fees,
stenographers' fees, costs of advertising, and costs of title insurance and any other
documentary evidence of title, shall be paid by Borrower.

3.4. Remedies for Leases and Rents.

3.4.1. If any Event of Default shall occur, then, whether before or after
institution of legal proceedings to foreclose the lien of this Mortgage or before or after
the sale thereunder, and upon five (5) days prior written notice to Borrower , Bank
shall be entitled, in its discretion, to do all or any of the following:

(a) Enter and take actual possession of the Premises, the Rents, the Leases
and other Collateral relating thereto or any part thereof personally, or by its agents or
attorneys, and exclude Borrower therefrom;

(b) Enter upon and take and maintain possession of all of the documents,
books, records, papers and accounts of Borrower relating thereto;

(c) As attorney-in-fact or agent of Borrower, or in its own name as mortgagee
and under the powers herein granted, hold, operate, manage and control the Premises,
the Rents, the Leases and other Collateral relating thereto and conduct the business,
if any, thereof (including entering into new leases of the Premises, or any part thereof,
under such terms and conditions as Bank, in its sole and absolute discretion, may elect)
either personally or by its agents, contractors or nominees, with full power to use such
measures, legal or equitable, as in its discretion or in the discretion of its successors
or assigns may be deemed proper or necessary to enforce the payment of the Rents,
the Leases and other Collateral relating thereto (including actions for the recovery of
rent, actions in forcible detainer and actions in distress of rent);

(d) Cancel or terminate any Lease or sublease for any cause or on any
ground which would entitle Borrower to cancel the same;

(e) Elect to disaffirm any Lease or sublease made subsequent hereto or
subordinated to the lien hereof;

(f) Make all necessary or proper repairs, decoration, renewals,
replacements, alterations, additions, betterments and improvements to the Premises
that, in its sole discretion, may seem appropriate;

to
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(g) Insure and reinsure the Collateral for all risks incidental to Bank's
possession, operation and management thereof; and

(h) Receive all such Rents and proceeds, and perform such other acts in
connection with the management and operation of the Collateral, as Bank in its sole
discretion may deem necessary or desirable.

3.4.2. Borrower hereby grants Bank full power and authority to exercise each
and every one of the rights, privileges and powers contained herein at any and all
times after any Event of Default, upon the giving of notice as specified herein, as
applicable. Bank, in the exercise of the rights and powers conferred upon it hereby,
shall have full power to use and apply the Rents to the payment of or on account of
the following, in such order as it may, in its sole and absolute discretion, determine: (i)
to the payment of the operating expenses of the Premises, including the cost of
management and leasing thereof (which shall include reasonable compensation to Bank
and its agents or contractors, if management be delegated to agents or contractors, and
it shall also include lease commissions and other compensation and expenses of seeking
and procuring tenants and entering into Leases), established claims for damages, if
any, and premiums on insurance hereinabove authorized; (ii) to the payment of
Impositions, charges and special assessments, the costs of all repairs, decorating,
renewals, replacements, alterations, additions, betterments and improvements of the
Collateral, including the cost from time to time of installing, replacing or repairing the
Collateral, and of placing the Collateral in such condition as shall, in the judgment of
Bank, make it readily rentable; (iii) to the payment of any Secured Obligations; and (iv)
to the payment of any other cost or expense required or permitted hereunder.

3.4.3. The entering upon and taking possession of the Premises, or any part
thereof, and the collection of any Rents and the application thereof as aforesaid shall
not cure or waive any default theretofore or thereafter occurring or affect any notice or
default hereunder or invalidate any act done pursuant to any such default or notice,
and, notwithstanding continuance in possession of the Premises or any part thereof by
Bank or a receiver, and the collection, receipt and application of the Rents, Bank shall
be entitled to exercise every right provided for in this Mortgage or by law or in equity
upon or after the occurrence of an Event of Default.

3.4.4. Any of the actions referred to in this Section 3.4 may be taken by Bank
irrespective of and without regard to the adequacy of the security for the Secured
Obligations.

3.5. Personal Property.

3.5.1. Whenever there exists an Event of Default hereunder, Bank may exercise
from time to time any rights, powers and remedies available to it under applicable law
and as may be provided in this Mortgage, the Note and the other Loan Documents
upon default in the payment of any indebtedness. Upon five (5) days prior written
notice to Borrower, Borrower shall, promptly upon request by Bank, assemble the
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Collateral and make it available to Bank at such place or places reasonably convenient
for both Bank and Borrower, as Bank shall designate. Any notification of intended
disposition required by law of any of the Collateral shall be deemed reasonably and
properly given if given at least ten (10) days before such disposition.

3.5.2. Without limiting the generality of the provisions of Section 3.5.1,
whenever there exists an Event of Default hereunder, Bank may, with respect to so
much of the Collateral as is personal property under applicable law, to the fullest
extent permitted by applicable law, upon the giving of notice as required in Section
3.5.1, but without the need for any further notice, advertisement, hearing or process
of law of any kind: (i) notify any person obligated on the Collateral to perform directly
for Bank its obligations thereunder, (ii) enforce collection of any of the Collateral by
suit or otherwise, and surrender, release or exchange all or any part thereof or
compromise or extend or renew for any period (whether or not longer than the original
period) any obligations of any nature of any party with respect thereto, (iii) endorse
any checks, drafts or other writings in the name of Borrower to allow collection of the
Collateral, (iv) take control of any Proceeds of the Collateral, (v) enter upon any
premises where any of the Collateral may be located and take possession of and
remove such Collateral, (vi) sell any or all of the Collateral, free of all rights and claims
of Borrower therein and thereto, at any public or private sale, and (vii) bid for and
purchase any or all of the Collateral at any such sale. Any proceeds of any disposition
by Bank of any of the Collateral may be applied by Bank to the payment of expenses
incurred in connection with the Collateral, including reasonable attorneys' fees and
legal expenses, and any balance of such proceeds shall be applied by Bank toward the
payment of such of the Secured Obligations and in such order of application as Bank
may from time to time elect.

3.5.3. Bank may exercise from time to time any rights and remedies available to
it under the Uniform Commercial Code or other applicable law as in effect from time to
time or otherwise available to it under applicable law. Borrower hereby expressly
waives presentment, demand, notice of dishonor, protest and notice of protest in
connection with the Note and, to the fullest extent permitted by applicable law, any
and all other notices, demands, advertisements, hearings or process of law in
connection with the exercise by Bank of any of its rights and remedies hereunder.
Borrower hereby constitutes Bank its attomey-in-fact with full power of substitution
to take possession of the Collateral upon any Event of Default and, as Bank in its sole
discretion deems necessary or proper, to execute and deliver all instruments required
by Bank to accomplish the disposition of the Collateral; this power of attorney is a
power coupled with an interest and is irrevocable while any of the Secured Obligations «*
are outstanding. JJ

«
3.6. No Liability on Bank. Notwithstanding anything contained herein, Bank t/3

shall not be obligated to perform or discharge, and does not hereby undertake to ^
perform or discharge, any obligation, duty or liability of Borrower and Borrower shall c<
and does hereby agree to indemnify against and hold Bank harmless of and from any
and all liabilities, losses or damages which Bank may incur or pay under or with
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respect to any of the Collateral or under or by reason of its exercise of rights
hereunder and any and all claims and demands whatsoever which may be asserted
against it by reason of any alleged obligations or undertakings on its part to perform
or discharge any of the terms, covenants or agreements contained in any of the
Collateral or in any of the contracts, documents or instruments evidencing or creating
any of the Collateral, unless such liability, claim, cost or demand is caused solely by
Bank's willful misconduct. Bank shall not have responsibility for the control, care,
management or repair of the Premises or be responsible or liable for any negligence in
the management, operation, upkeep, repair or control of the Premises resulting in loss,
injury or death to any tenant, licensee, employee, stranger or other person. Except in
the event of the Bank's willful misconduct, no liability shall be enforced or asserted
against Bank in its exercise of the powers herein granted to it, and Borrower expressly
waives and releases any such liability. Should Bank incur any such liability, loss or
damage under any of the Leases or under or by reason hereof, or in the defense of any
claims or demands, Borrower agrees to reimburse Bank immediately upon demand for
the full amount thereof, including costs, expenses and reasonable attorneys' fees.

3.7. Accounts. Upon the occurrence of any Event of Default, Bank shall, to
the fullest extent permitted by law, be entitled to appropriate and apply on the
payment of the Secured Obligations (whether or not due and in any order of priority as
may be selected by Bank in its sole and absolute discretion), any and all accounts and
monies held in possession of Bank for the benefit of Borrower.

3.8. Remedies Cumulative. No remedy or right of Bank hereunder or under
the Note or any of the other Loan Documents or otherwise, or available under
applicable law, shall be exclusive of any other right or remedy, but each such remedy
or right shall be in addition to every other remedy or right now or hereafter existing
under any such document or under applicable law. No delay in the exercise of, or
omission to exercise, any remedy or right accruing on any Event of Default shall
impair any such remedy or right or be construed to be a waiver of any such Event of
Default or an acquiescence therein, nor shall it affect any subsequent Event of Default
of the same or a different nature. Every such remedy or right may be exercised
concurrently or independently, and when and as often as may be deemed expedient by
Bank. All obligations of Borrower, and all rights, powers and remedies of Bank,
expressed herein shall be in addition to, and not in limitation of, those provided by law
or in the Note or any other Loan Documents or any other written agreement or
instrument relating to any of the Secured Obligations or any security therefore.

^̂ 13.9. Compliance with the Illinois Mortgage Foreclosure Law. ^
**

3.9.1. In the event that any provision of this Mortgage shall be inconsistent W
with any provisions of , any law governing the foreclosure of real estate mortgages in ^
the State of Illinois, ("Mortgage Foreclosure Act"), the provision of the Mortgage ^
Foreclosure Act shall take precedence over the provisions of this Mortgage, but shall
not invalidate or render unenforceable any other provision of this Mortgage that can
be construed in a manner consistent with the Mortgage Foreclosure Act.
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3.9.2. Borrower and Bank shall have the benefit of all of the provisions of the
Mortgage Foreclosure Act, including all amendments thereto which may become
effective from time to time after the date hereof. In the event any provision of the
Mortgage Foreclosure Act which is specifically referred to herein may be repealed,
Bank shall have the benefit of such provision as most recently existing prior to such
repeal, as though the same were incorporated herein by express reference.

3.9.3. If any provision of this Mortgage shall grant to Bank any rights or
remedies upon default of Borrower which are more limited than the rights that would
otherwise be vested in Bank under the Mortgage Foreclosure Act in the absence of said
provision, Bank shall be vested with the rights granted in the Mortgage Foreclosure
Act to the full extent permitted by law.

ARTICLE 4.
GENERAL

4.1 Representations. Borrower hereby covenants and represents that:

(a) Borrower is duly authorized to make and enter into this Mortgage and to
carry out the transactions contemplated herein;

(b) This Mortgage has been duly executed and delivered pursuant to authority
legally adequate therefore; Borrower has been and is authorized and empowered by all
necessary persons having the power of direction over it to execute and deliver this
Mortgage; this Mortgage is a legal, valid and binding obligation of Borrower, enforceable
in accordance with its terms, subject to bankruptcy and other law, decisional or
statutory, of general application affecting the enforcement of creditors' rights, and to the
fact that the availability of the remedy of specific performance or of injunctive relief in
equity is subject to the discretion of the court before which any proceeding therefore may
be brought;

(c) Borrower is not now in default under any instruments or obligations
relating to the Premises or Collateral and no party has asserted any claim of default
against Borrower relating to the Premises or Collateral;

(d) The execution and performance of this Mortgage and the consummation of
the transactions hereby contemplated shall not result in any breach of, or constitute a
default under, any articles of incorporation, by-laws, articles of organization, partnership
agreement, mortgage, lease, bank loan, or credit agreement, trust indenture, or other
instrument to which Borrower is a party or by which it may be bound or affected; nor do *J
any such instruments impose or contemplate any obligations which are or may be ^
inconsistent with any other obligations imposed on Borrower under any other CO
instrument(s) heretofore or hereafter delivered by Borrower; J2-

<*(e) There are no actions, suits, or proceedings (including, without limitation, &
any condemnation or bankruptcy proceedings) pending or threatened against or affecting
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Borrower or the Collateral, or which may adversely affect the validity or enforceability of
this Mortgage, at law or in equity, or before or by any governmental authority; Borrower
is not in default with respect to any writ, injunction, decree or demand of any court or
any governmental authority affecting the Premises;

(£) Borrower has made a physical investigation of the Premises, and except as
set forth on that certain Phase I Environmental Assessment dated July 16, 2002
performed by The English Company, and that certain letter report on the results of the
Radiological Investigation performed by STS Consultants dated September 20, 2002, no
environmental conditions {prohibited in Section 1.9.1 hereof) are present on or affect the
Premises; and

(g) All statements, financial or otherwise, submitted to Mortgagee in
connection with this transaction are true and correct in all respects and fairly present
the financial condition of the parties or entities covered by such statements as of the date
hereof.

4.2. Permitted Acts. Borrower agrees that, without affecting or diminishing in
any way the liability of Borrower or any other person (except any person expressly
released in writing by Bank) for the payment or performance of any of the Secured
Obligations or for the performance of any obligation contained herein or affecting the
lien hereof upon the Collateral or any part thereof, Bank may at any time and from
time to time, without notice to or the consent of any person, release any person liable
for the payment or performance of any of the Secured Obligations; extend the time for,
or agree to alter the terms of payment of, any indebtedness under the Note or any of
the Secured Obligations; modify or waive any obligation; subordinate, modify or
otherwise deal with the lien hereof, accept additional security of any kind; release any
Collateral or other property securing any or all of the Secured Obligations; make
releases of any portion of the Premises; consent to the making of any map or plat of
the Premises; consent to the creation of a condominium regime on all or any part of
the Premises or the submission of all or any part of the Premises to the provisions of
any condominium act or any similar provisions of law of the state where the Premises
are located, or to the creation of any easements on the Premises or of any covenants
restricting the use or occupancy thereof, or exercise or refrain from exercising, or
waive, any right Bank may have hereunder or under any of the other Loan
Documents.

4.3. Legal Expenses. Borrower agrees to indemnify Bank, and hold Bank
harmless, from and against all loss, damage and expense, including (without limitation) ^
reasonable attorneys' fees, incurred in connection with any suit or proceeding in or to . ff>
which Bank may pay or incur in connection with any suit or proceeding in or to which T*
Bank may be made or become a party, which suit or proceeding does or may affect all 1/5
or any portion of the Collateral or the value, use or operation thereof or this Mortgage **
or the validity, enforceability, lien or priority hereof or of any of the Secured ^
Obligations. Borrower further agrees to pay all costs or expenses, including, without
limitation, reasonable attorneys fees incurred by Bank in connection with the
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negotiation and drafting of this Mortgage or any amendment hereto or in connection
with advice sought by Bank relative to its rights or obligations hereunder.

4.4. Loan Documents. Borrower covenants that it shall timely and fully
perform and satisfy all the terms, covenants and conditions of any and all Loan
Documents under which it is obligated.

4.5. Security Agreement: Fixture Filing. This Mortgage, to the extent that it
conveys or otherwise deals with personal property or with items of personal property
which are or may become fixtures, shall also be construed as a security agreement
under the Uniform Commercial Code as in effect in the state in which the Premises are
located, and this Mortgage constitutes a financing statement filed as a fixture filing in
the Official Records of the County Recorder of the County in which the Premises are
located with respect to any and all fixtures included within the term "Collateral" as
used herein and with respect to any Goods or other personal property that may now
be or hereafter become such fixtures. The addresses of Borrower, as debtor, and
Bank, as secured party, are set forth in Section 4.6 below.

4.6. Notices. Except as otherwise provided herein, all notices or other
communications hereunder shall be sufficiently given and shall be deemed given when
delivered by hand delivery, overnight courier service, telegram or facsimile followed by
written confirmation, or on the second day after being sent, by registered or certified
mail, first class postage prepaid, return receipt requested, addressed to the addresses
set forth below, whether or not actually received or accepted by the addressee. Such
notices shall be given as follows:

If to Borrower: 717 HB Minneapolis, Inc.
c/o HBE Corporation
11330 Olive Boulevard
St. Louis, Missouri 63141

with a copy to: HBE Corporation
11330 Olive Boulevard
St. Louis, Missouri 63141
Attn: President

If to Bank: Pullman Bank and Trust
1000 East 111th Street
Chicago, Illinois 60628 _,
Attn: David Larson, EVP «

"*
with a copy to: Lord, Bissell and Brook ^

115 South LaSalle Street •«#
Suite 3400 £
Chicago, IL 60603
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Attn: Kenneth M. Lodge, Esq.

Any party hereto may, by notice given hereunder, designate any further or different
addresses to which subsequent notices, certificates or other communications shall be
sent.

4.7. Successors: Borrower: Gender. All provisions hereof shall inure to and
bind the parties and their respective successors, vendees and assigns. The word
"Borrower" shall include all persons claiming under or through Borrower and all
persons liable for the payment or performance of any of the Secured Obligations
whether or not such persons shall have executed the Note or this Mortgage. Wherever
used, the singular number shall include the plural, the singular, and the use of any
gender shall be applicable to all genders.

4.8. Care by Bank. Bank shall be deemed to have exercised reasonable care
in the custody and preservation of any of the Collateral in its possession if it takes
such action for that purpose as Borrower requests in writing, but failure of Bank to
comply with any such request shall not be deemed to be (or to be evidence ofl a failure
to exercise reasonable care, and no failure of Bank to preserve or protect any rights
with respect to such Collateral against prior parties, or to do any act with respect to
the preservation of such Collateral not so requested by Borrower, shall be deemed a
failure to exercise reasonable care in the custody or preservation of such Collateral.

4.9. Application of Payments. Upon the occurrence and during the
continuation of an Event of Default, Borrower waives the right to direct the application
of any and all payments at any time or times hereafter received by Bank on account of
the Secured Obligations and Borrower agrees that Bank shall have the continuing
exclusive right to apply and re-apply any and all such payments in such manner as
Bank may deem advisable, notwithstanding any entry by Bank upon any of its books
and records.

4.10. Representation by Counsel. Borrower hereby represents and warrants
that Borrower has been represented by competent counsel of its choice in the
negotiation and execution of this Mortgage, the Note and the other Loan Documents,
and that Borrower has read and understood this Mortgage, the Note and the other
Loan Documents and intends to be bound hereby. In the event of an ambiguity or ^
conflict herein or in any other Loan Document, no presumption shall be made against e»
Bank as the preparer or drafter hereof or thereof. J5j

IO
4.11. Release of Mortgage. If the Borrower, its successors or assigns, shall **

have (i) timely paid all payments of principal, interest, penalties, fees and all other ^
amounts due and owing according to the terms of the Note, this Mortgage and the
other Loan Documents, (ii) paid all sums (a) advanced in protecting the lien of this
Mortgage, (b) in payment of Impositions, (c) in payment of insurance premiums

36
Pullman Bank and Trust

Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing Statement

589204_8



covering improvements thereon, (d) in payment of principal and interest on prior liens,
(e) in payment of expenses and attorney's fees herein provided for, and (f) in payment
of all sums advanced for any other purpose authorized herein; and (iii) kept and
performed all of the covenants and agreements contained in the Note, herein and all
other Loan documents, then the Bank shall (notwithstanding any covenants or
agreements in the Environmental Indemnity Agreement or any other Loan Document that
survives payment of all principal and interest) promptly release this Mortgage.
Borrower shall pay the cost of recordation of such release.

4.12. No Obligation on Bank. This Mortgage is intended as security for the
Secured Obligations. Anything herein to the contrary notwithstanding, (i) Borrower
shall be and remain liable under and with respect to the Collateral to perform all of
the obligations assumed by it under or with respect to each thereof, (ii) Bank shall
have no obligation or liability under or with the respect to the Collateral by reason of
or arising out of this Mortgage, and (iii) Bank shall not be required or obligated in any
manner to perform or fulfill any of the obligations of Borrower under, pursuant to or
with respect to any of the Collateral.

4.13. No Waiver: Writing. No delay on the part of Bank in the exercise of any
right or remedy shall operate as a waiver thereof, and no single or partial exercise by
Bank of any right or remedy shall preclude other or further exercise thereof or the
exercise of any other right or remedy. The granting or withholding of consent by Bank
to any transaction as required by the terms; hereof shall not be deemed a waiver of the
right to require consent to future or successive transactions.

4.14. Governing Law. The parties agree that the Federal or state courts in
Illinois are a proper forum and shall be the only forum for the resolution of any and all
disputes of any nature which may arise between the parties to this Mortgage. No party
to the contract shall attempt to change venue from a court in Illinois to a court in any
other jurisdiction. Whenever possible, each provision of this Mortgage shall be
interpreted in such manner as to be effective and valid under applicable law, but if
any provision of this Mortgage shall be prohibited by or invalid under applicable law,
such provision shall be ineffective to the extent of such prohibition or invalidity,
without invalidating the remainder of such provision, or the remaining provisions of
this Mortgage.

4.15. Waiver of Rights. Borrower, on behalf of itself and all persons now or
hereafter interested in the Premises or the Collateral, to the fullest extent permitted by
applicable law, hereby waives all rights under all appraisement, homestead,
moratorium, valuation, exemption, stay, and extension statutes, laws or equities now 0>
or hereafter existing, and hereby further waives the right to plead any statute of «*
limitations as a defense to any and all Secured Obligations secured by this Mortgage, ^
and Borrower agrees that no defense, claim or right based on any thereof shall be «*
asserted, or may be enforced, in any action enforcing or relating to this Mortgage or jj
any of this Collateral. Borrower, for itself and for all persons hereafter claiming
through or under it or who may at any time hereafter become holders of liens junior to
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the lien of this Mortgage, hereby expressly waives and releases all rights to direct the
order in which any of the Collateral shall be sold in the event of any sale or sales
pursuant hereto and to have any of the Collateral and/or any other property now or
hereafter constituting security for any of the Secured Obligations marshaled upon any
foreclosure of this Mortgage or of any other security for any of said indebtedness.

4.16. No Merger. It being the desire and intention of the parties hereto that
this Mortgage and the lien hereof do not merge in fee simple title to the Premises, it is
hereby understood and agreed that should Bank acquire an additional or other
interests in or to the Premises or the ownership thereof, then, unless a contrary intent
is manifested by Bank as evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the lien hereof shall not
merge in the fee simple title, toward the end that this Mortgage may be foreclosed as if
owned by a stranger to the fee simple title.

4.17. Bank Not a Joint Venturer or Partner. Borrower and Bank acknowledge
and agree that in no event shall Bank be deemed to be a partner or joint venturer with
Borrower. Without limitation of the foregoing, Bank shall not be deemed to be such a
partner or joint venturer on account of its becoming a mortgagee in possession or
exercising any rights pursuant to this Mortgage or pursuant to any other instrument
or document evidencing or securing any of the Secured Obligations, or otherwise.

4.18. Time of Essence. Time is declared to be of the essence in this Mortgage,
the Note, and any Loan Documents and of every part hereof and thereof.

4.19. WAIVER OF TRIAL BY JURY. BORROWER HEREBY KNOWINGLY,
VOLUNTARILY AND INTENTIONALLY WAIVES THE RIGHT TO A TRIAL BY JURY IN
RESPECT OF ANY LITIGATION BASED HEREON, ARISING OUT OF, UNDER OR IN
CONNECTION WITH THIS MORTGAGE, THE NOTE OR THE OTHER LOAN
DOCUMENTS OR ANY COURSE OF CONDUCT, COURSE OF DEALINGS,
STATEMENTS (WHETHER VERBAL OR WRITTEN) OR ACTIONS OF EITHER PARTY.
BORROWER HEREBY EXPRESSLY ACKNOWLEDGES THAT THIS WAIVER IS A
MATERIAL INDUCEMENT FOR BANK TO ACCEPT THIS MORTGAGE AND TO MAKE
THE LOAN SECURED HEREBY AND BY THE OTHER LOAN DOCUMENTS.

[SIGNATURE PAGE TO FOLLOW]

38
Pullman Bank and Trust

Mortgage, Assignment of Leases and Rents,
Security Agreement and Financing Statement

589204.8

0)



IN WITNESS WHEREOF, the undersigned has executed and delivered this
Mortgage in Cook County, Illinois on the day and year first above written.

BORROWER:
717 HB MINNEAPOLIS, INC.,
a Minnesota corporajic

e*
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STATE OF

COUNTY OF <&f. Lev's. )

The Undersigned, a Notary Public within and for said County, in the State
aforesaid, duly commissioned and acting do hereby certify that on this .2<**t* day of
December, 2002, Pro* S. Ifwotus- of 717 HB Minneapolis, Inc., a
Minnesota corporation, personally appeared before me &*>»*»./.'*> at S-M.rf >' -H* .,
personally well known and known to be the person who signed the foregoing
instrument, and who, being by me duly sworn, stated and acknowledged that he is the

fre»:«U**.f of said company, and that he signed and delivered the same on
behalf of said company with authority, as his and its free and voluntary act and deed
for the uses and purposes therein mentioned and set forth.

GIVEN under my hand and Notarial Seal, this day of December, 2002

Notary Public

1*ff>

**cc
10
^J<
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EXHIBIT A-1
LEGAL DESCRIPTION

CHICAGO PARCEL

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDMSION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS,
ACCORDING TO THE PLAT THEREOF RECORDED ON FEBRUARY 24, 1987 AS
DOCUMENT 87106320, BOUNDED AND DESCRIBED AS FOLLOWS: BEGINNING AT
A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING ALSO THE WEST
LINE OF NORTH NEW STREET) WHICH IS 175.00 FEET, AS MEASURED ALONG
SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK 8 AND RUNNING
THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH
LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE
WEST LINE OF SAID LOTS 1 AND 2; THENCE NORTHWARDLY, ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO
THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON FEBRUARY 24,
1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT AT THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 290.00 FEET, AS
MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK
8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH
THE NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION
WITH THE WEST LINE OF SAID LOT 2; THENCE NORTHWARDLY ALONG SAID WEST
LINE OF LOT 2, A DISTANCE OF 38.25 FEET; THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO
THE POINT OF BEGINNING.

PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON FEBRUARY 24,

—'' 589204_8
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1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED AS FOLLOWS:
BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8 (SAID EAST LINE BEING
ALSO THE WEST LINE OF NORTH NEW STREET) WHICH IS 136.75 FEET, AS
MEASURED ALONG SAID EAST LINE, SOUTH OF THE NORTH LINE OF SAID BLOCK
8 AND RUNNING THENCE SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A
DISTANCE OF 38.25 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH
THE NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION
WITH THE WEST LINE OF SAID LOT 1; THENCE NORTHWARDLY ALONG SAID WEST
LINE OF LOT 1, A DISTANCE OF 38.25 FEET; THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO
THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS
DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT CENTER,
BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
THEREOF RECORDED FEBRUARY 24, 1987 AS DOCUMENT 87106320, IN COOK COUNTY,
ILLINOIS.

CO
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EXHIBIT A-2
LEGAL DESCRIPTION

NORTHBROOK PARCEL

THAT PART OF THE WEST l/2 OF THE NORTHEAST 1A OF THE SOUTHWEST V* OF
SECTION 19, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL
MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE WEST 1A OF THE NORTHEAST %
OF THE SOUTHWEST 1A, AFORESAID, AND RUNNING THENCE NORTH ALONG THE
EAST LINE OF SAID TRACT TO THE SOUTHERLY LINE OF WINKELMAN ROAD (SAID
SOUTHERLY LINE BEING A STRAIGHT LINE FORMING AN ANGLE OF 78 DEGREES
53 MINUTES AND 30 SECONDS FROM NORTH TO WEST WITH THE EAST LINE OF
THE SOUTHWEST 1A OF SECTION 19, AFORESAID, AT A POINT 636.83 FEET
NORTH, ALONG THE EAST LINE FROM THE SOUTHEAST CORNER OF SAID
NORTHEAST *A OF SAID SOUTHWEST %); THENCE NORTHWESTERLY ALONG THE
SOUTHERLY LINE OF SAID ROAD TO AN ANGLE IN SAID ROAD; THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF WINKELMAN ROAD,
DEFLECTING AN ANGLE OF 27 DEGREES 40 MINUTES TO THE LEFT WITH SAID
SOUTHWESTERLY LINE OF WINKELMAN ROAD EXTENDED NORTHWESTERLY,
68.84 FEET TO THE INTERSECTION OF THE SOUTHEASTERLY LINE OF
WINKELMAN ROAD WITH THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE;
THENCE SOUTHEASTERLY ALONG A LINE, SAID LINE BEING THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE, FORMING AN ANGLE FROM THE
NORTHEAST TO THE SOUTHEAST OF 74 DEGREES 19 MINUTES 30 SECONDS,
313.76 FEET TO AN ANGLE IN SAID ROAD; THENCE SOUTHEASTERLY ALONG A
LINE, SAID LINE BEING THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE,
DEFLECTING AN ANGLE OF 3 DEGREES 20 MINUTES TO THE LEFT WITH THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE, EXTENDING 541.46 FEET TO AN
ANGLE IN SAID ROAD, THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY
LINE OF MILWAUKEE AVENUE, ON A LINE DEFLECTING AN ANGLE OF 0 DEGREES
28 MINUTES TO THE RIGHT WITH THE NORTHEASTERLY LINE OF MILWAUKEE
AVENUE EXTENDED 207.26 FEET TO THE INTERSECTION OF THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE WITH THE SOUTH LINE OF THE
NORTHEAST *A OF THE SOUTHWEST l/4 OF SAID SECTION 19; THENCE EAST
ALONG THE SOUTH LINE OF THE NORTHEAST *A OF THE SOUTHWEST % ON A
LINE FORMING AN ANGLE OF 125 DEGREES 03 MINUTES, FROM NORTHWEST, TO
THE EAST, TO THE PLACE OF BEGINNING (EXCEPT FROM SAID TRACT THE SOUTH
382 FEET THEREOF) ALL IN COOK COUNTY, ILLINOIS.

ff)
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EXHIBITS
PERMITTED EXCEPTIONS

1. TAXES FOR THE YEAR 2002

2. COVENANTS, CONDITIONS AND RESTRICTIONS CONTAINED IN
DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND RESTRICTIONS
FOR CITYFRONT CENTER EAST RECORD AS DOCUMENT 89410218, AS AMENDED
BY FIRST AMENDMENT TO DECLARATION RECORDED AS DOCUMENT 89608952
AND ANY SUBSEQUENT AMENDMENTS THERETO.

(AFFECTS CHICAGO PARCEL)

3. TERMS, CONDITIONS AND PROVISIONS CONTAINED IN
DEVELOPMENT RIGHTS AGREEMENT DATED DECEMBER 31, 1985 AND
RECORDED DECEMBER 31, 1985 AS DOCUMENT 85343997 AND FILED
DECEMBER 31, 1985 AS DOCUMENT LR3487130.

(AFFECTS CHICAGO PARCEL)

4. DECLARATION OF PROTECTIVE COVENANTS, CONDITIONS AND
RESRICTIONS IN RESPECT OF PERFORMING ART CENTER, CITYFRONT CENTER
EAST CHICAGO DATED DECEMBER 30, 1994 AND RECORDED FEBRUARY 7, 1995
AS DOCUMENT 95092279.

(AFFECTS CHICAGO PARCEL)

5. TERMS, CONDITIONS AND PROVISIONS OF A CERTAIN EASEMENT
AGREEMENT DATED DECEMBER 18, 1986 AND RECORDED FEBRUARY 14, 1987
AS DOCUMENT 87106321, MADE BY AND BETWEEN THE CHICAGO DOCK AND
CANAL TRUST, THE EQUITABLE LIFE ASSURANCE SOCIETY OF THE UNITED
STATES AND THE CITY OF CHICAGO, IN ACCORDANCE WITH THE PLANNED UNIT
DEVELOPMENT RECORDED AS DOCUMENT 87106319.

(AFFECTS CHICAGO PARCEL)

6. RIGHTS OF THE MUNICIPALITY, THE STATE OF ILLINOIS, THE PUBLIC
AND ADJOINING OWNERS IN AND TO VACATED STREETS AND ALLEYS PER
DOCUMENT RECORDED NOVEMBER 26, 1987 AS DOCUMENT 87106319.

(AFFECTS CHICAGO PARCEL)

10••*
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7. RIGHTS OF THE PUBLIC AND QUASI-PUBLIC UTILITIES, IF ANY, IN
SAID VACATED STREETS AND ALLEYS FOR MAINTENANCE THEREIN OF POLES,
CONDUITS, SEWERS AND OTHER FACILITIES, PURSUANT TO DOCUMENT
RECORDED NOVEMBER 26, 1987 AS DOCUMENT 87106319.

(AFFECTS CHICAGO PARCEL)

8. TERMS, CONDITIONS AND PROVISIONS OF VACATION ORDINANCE
RECORDED NOVEMBER 26, 1987 AS DOCUMENT 87106319.

(AFFECTS CHICAGO PARCEL)

9. TERMS, CONDITIONS AND PROVISIONS OF AN AGREEMENT
REGARDING DEVELOPMENT RIGHTS DATED APRIL 18, 1997 AND RECORDED
APRIL 18, 1997 AS DOCUMENT 97272956 BY AND BETWEEN THE CHICAGO DOCK
AND CANAL TRUST AND THE HOTEL LAND COMPANY, L.L.C.

ASSIGNED TO 717 HB MINNEAPOLIS, INC. BY DOCUMENT RECORDED
JANUARY 12, 2002 AS DOCUMENT 00032596.

(AFFECTS CHICAGO PARCEL)

10. GRANT OF EASEMENT RECORDED MAY 27, 1914 AS DOCUMENT
5425701 MADE BY GEORGE ALLISON TO PUBLIC SERVICE COMPANY FOR
EASEMENT ALONG MILWAUKEE ROAD.

(AFFECTS NORTHBROOK PARCEL)

11. GRANT OF NONEXCLUSIVE, PERPETUAL RIGHT AND EASEMENT
DATED FEBRUARY 6, 1986 AND RECORDED FEBRUARY 20, 1986 AS DOCUMENT
86071878 MADE BY EQUITY SERVICE CORPORTION, INC., AN ARKANSAS
CORPORATION TO CITIZENS UTILITIES COMPANY OF ILLINOIS, A CORPORATION
OF ILLINOIS, IN, UPON, OVER, ALONG, UNDER, ACROSS AND THROUGH THE LAND
TO INSTALL, CONSTRUCT, RECONSTRUCT, OPERATE, MAINTAIN, REPAIR AND
RENEW WATERAND/OR SEWER MAINS, PIPES, PUMPS, GATES, VALVES, METERS,
HYDRANTS, TRANSMISSION AND COLLECTION LINES, MANHOLES, EFFLUENT
LINES AND ALL OTHER APPURTENANCES AND EQUIPMENT INCIDENTAL TO OR
NECESSARY OR CONVENIENT TO FURNISH WATER SERVIE AND/OR SEWAGE
COLLECTION TREAMENT AND DISPOSAL SERVICE.

(AFFECTS NORTHBROOK PARCEL)

9*
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12. GRANT OF PERPETUAL RIGHT AND EASEMENT FOR WATER MAIN
EASEMENT, SANITARY SEWER EASEMENT AND WATER AND SANITARY SEWER
EASEMENT IN, UPON, UNDER, OVER AND ALONG THE FOLLOWING DESCRIBED
PORTION OF THE LAND TO INSTALL, CONSTRUCT, MAINTAIN, REPAIR AND
OPERATE WATER AND/OR SEWER MAINS, PIPES, PUMPS, VALVES, METERS, AND
ALL OTHER APPURTENANCES AND EQUIPMENT NECESSARY IN FURNISHING
WATER SERVICE, TOGETHER WITH RIGHT OF ACCESS TO SAID EQUIPMENT,
GRANTED BY AMERICAN NATIONAL BANK, AS TRUSTEE UNDER TRUST
AGREEMENT DATED MARCH 18, 1966 AND KNOWN AS TRUST NUMBER 23167, TO
CITIZENS UTILITIES COMPANY OF ILLINOIS DATED FEBRUARY 2, 1988 AND FILED
MARCH 25, 1988 AS DOCUMENT LR3696253.

(A) WATER MAIN EASEMENTS OVER, UPON AND UNDER THE
SOUTHWESTERLY 15 FEET, THE SOUTH 15 FEET, THE NORTHEASTERLY 15 FEET
AND THE EASTERLY 10 FEET, ALL LYING WESTERLY OF AND ADJOINING A LINE
DRAWN FROM A POINT ON THE NORTHEASTERLY LINE OF THE HEREINAFTER
DESCRIBED TRACT OF LAND, SAID POINT BEING 37.28 FEET WESTERLY OF THE
NORTHEAST CORNER OF SAID TRACT OF LAND, TO A POINT ON THE SOUTH LINE
OF SAID TRACT THAT IS 113.08 FEET WEST OF THE SOUTHEAST CORNER OF SAID
TRACT OF LAND.

(B) SANITARY SEWER EASEMENT OVER, UPON AND UNDER: (A) A STRIP OF
LAND 10 FEET IN WIDTH THE CENTER LINE OF WHICH IS DESCRIBED AS
FOLOWS: BEGINNING AT A POINT WHICH BEARS SOUTH 37 DEGREES, 34
MINUTES, 24 SECONDS WEST, A DISTANCE OF 39.93 FEET FROM ANGLE POINT IN
THE NORTHEASTERLY LINE OF TRACT OF LAND HEREINAFTER DESCRIBED (SAID
ANGLE POINT LOCATED AT THE NORTHWESTERLY PORTION OF SAID TRACT AND
NORTHEASTERLY LINE OF SAID TRACT HAVING A BEARING OF NORTH 78
DEGREES, 54 MINUTES, 59 SECONDS WEST FOR PURPOSES OF THIS
DESCRIPTION) THENCE SOUTH 37 DEGREES, 05 MINUTES, 58 SECONDS EAST, A
DISTANCE OF 422.20 FEET; THENCE SOUTH 79 DEGREES, 04 MINUTES, 30
SECONDS EAST, A DISTANCE OF 141.73 FEET; THENCE SOUTH 09 DEGREES, 50
MINUTES, 38 SECONDS WEST, A DISTANCE OF 61.02 FEET; THENCE SOUTH 79
DEGREES, 58 MINUTES, 13 SECONDS EAST, A DISTNACE OF 142.66 FEET TO A
POINT OF TERMINATION OF SAID 10 FOOT STRIP OF LAND; AND (B) A STRIP OF
LAND 10 FEET IN WIDTH THE CENTER LINE OF WHICH IS DESCRIBED AS
FOLLOWS: COMMENCING AT A POINT WHICH BEARS SOUTH 37 DEGREES, 34
MINUTES, 24 SECONDS WEST, A DISTANCE OF 39.93 FEET FROM ANGLE POINT IN
THE NORTHEASTERLY LINE OF TRACT OF LAND HEREINAFTER DESCRIBED (SAID
ANGLE POINT LOCATED A THE NORTHWESTERLY PORTION OF SAID TRACT AND
NORTHEASTERLY LINE OF SAID TRACT HAVING A BEARING OF NORTH 78
DEGREES, 54 MINUTES, 59 SECONDS WEST FOR PURPOSES OF THIS
DESCRIPTION; THENCE SOUTH 37 DEGREES, 05 MINUTES, 58 SECONDS EAST, A
DISTANCE FO 422.20 FEETTO THE POINT OF BEGINNING; THENCE
SOUTHWESTERLY TO THE SOUTHWESTERLY LINE OF SAID TRACT ON A LINE
PERPENDICULAR TO THE SOUTHWESTERLY LINE OF SAID TRACT;
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(C) WATER AND SANITARY SEWER EASEMENT OVER, UPON AND UNDER
THAT PART OF THE HEREINAFTER DESCRIBED TRACT OF LAND LYING WESTERLY
OF AND ADJOINING A LINE THAT BEARS SOUTH 22 DEGREES, 54 MINUTES, 42
SECONDS WEST FROM ANGLE POINT IN THE NORTHEASTERLY LINE OF SAID
TRACT OF LAND (SAID ANGLE POINT LOCATED AT THE NORTHWESTERLY
PORTION OF SAID TRACT AND NORTHEASTERLY LINE OF SAID TRACT HAIVNG A
BEARING OF NORTH 78 DEGREES, 54 MINUTES, 59 SECONDS WEST FOR
PURPOSES OF THIS DESCRIPTION) TO THE RIGHT OF WAY LINE OF MILWAUKEE
AVENUE.

(AFFECTS NORTHBROOK PARCEL)

13. RIGHTS OF THE PUBLIC, THE STATE OP ILLINOIS AND THE
MUNICIPALITY IN AND TO THAT PART OF THE LAND, IF ANY, TAKEN OR USED FOR
MILWAUKEE ROAD.

(AFFECTS NORTHBROOK PARCEL)

14. ENCROACHMENT OF THE 29.1 FOOT BY 17.1 FOOT BRICK BUILDING
LOCATED MAINLY ON THE LAND ONTO THE 10 FOOT WATER MAIN EASEMENT
EAST OF THE BUILDING AND SHOWN HEREIN AS REFERENCE LETTER AH, AS
SHOWN ON THE PLAT OF SURVEY, JOB NUMBER BLS-28273 68312, PREPARED BY
BELING CONSULTANTS, DATED JUNE 6, 1992.

(AFFECTS NORTHBROOK PARCEL)

15. TERMS, CONDITIONS AND PROVISIONS OF A CERTAIN EASEMENT
AGREEMENT DATED FEBRUARY 19, 2002 AND RECORDED MARCH 25, 2002 AS
DOCUMENT 0020335942.

(AFFECTS NORTHBROOK PARCEL)

in
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UCC FINANCING STATEMENT
FOLLOW INSTRUCTIONS (fronl and back) CAREFULLY

0030048865
<W8/0184 40 001 Page 1 of 9
2003-Q1-1O 15s41=
Cook Count/ Recorder 10.50

A NAME S PHONE OF CONTACT AT FILER (optional)

B. SEND ACKNOWLEDGMENT TO: (Name and Address)

r RETURN TO: "~
^.

LexisNexis Document Solutions
135 South LaSalle Street
Suite 2260

L Chicago, 11 60603 ,yjfn2f7 I J

-— —_

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

1. DEBTOR'S EXACT FULL LEGAL NAME - Inwrt only eta <Wax name (1» or 1b)-flo not ibbrevtal* or combin*

OR

^.ORGAN.ZATK^SNAME ?j ? jjg MINNEApOLIS, INC.

1b. INDIVIDUAL'S LAST NAME

^AILINGACORESS { ̂  ^^ BOTJLEVARD

1d.TAXID#: SSNOREIN ADffL INFO RE ̂ 1e. TYPE OF ORGANIZATION

DEBTOR"1'0'4 (CORPORATION

FIRST NAME

CJTY
ST LOUIS

If. JURISDICTION OF ORGANIZATION

MINNESOTA

MIDDLE NAME

STATE

MO
POSTAL CODE

63141

SUFFIX

COUNTRY

USA
Ig. ORGANIZATIONAL ID ». if any

6H-874 QNONE

2. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME - inMrt only OM debtor name (2a or 2b) - do not •bbrtvlau or combine names

OR

2a. ORGANIZATION'S NAME

2b. INDIVIDUAL'S LAST NAME

Zc. MAILING ADDRESS

2d. TAX ID ft SSNOREIN ADDT-INFORE 1 2«. TYPE OF ORGANIZATION
ORGANIZATION
DEBTOR |

FIRST NAME

CITY

a. JURISDICTION OF ORGANIZATION

MIDDLE NAME

STATE POSTAL CODE

SUFFIX

COUNTRY

2y. ORGANIZATIONAL ID >. V any

||NONE

3. SECURED PARTY'S NAME (or NAME a TOTAL ASSIGNEE of ASSIGNOR SIP) - insert only era »cur»d party name (3. or 3b)

OR

3..0RGANKATION-SNAME pTJLLMAN BANK & TRTJST

3D. INDIVIDUAL'S LAST NAME

3C.MA.UNSADDRESS 1 000 EAST lllth STREET

FIRST NAME

°™ CHICAGO

MIDDLE NAME

STATE

1L
POSTAL CODE

60628

SUFFIX

COUNTRY

USA
4. This FINANCING STATEMENT cows thft loHowlna coWtrtl:

EXHIBIT A ATTACHED HERETO AND MADE A PART HEREOF.

5. ALTERNATIVE DESIGNATION ft apollc»bl«|:|
6 fvl ^tifi FINANCING STATEMENT is lobe TlM

' I-^H ESTATE RECORDS Attach Addendum

~lLESS6En.ESSOR
(for record) {or recorded)

|~| CONSIGNEE/CONSIGNOR ^BAILEE/BAILOR
in the REAL 1 7

lif aooleabiel 1
Check to REQUEST SEAR

' (ADDITIONAL FEEI
CH REPO

risELLER«UYER
Hl|s) on Debtorfs) f~
foptlonal] l_

IAG. LIEN

Al Debtors L

LJNON-UCC FILING

JOeblor 1 L Debtor 2

8. OPTIONAL FILER REFERENCE DATA

COOK. COUNTY, 1LHNOIS

FILING OFFICE COPY — NATIONAL UCC FINANCING STATEMENT (FORM UCC1) (REV. 07/29/98)



UCC FINANCING STATEMENT ADDENDUM
FOLLOW INSTRUCTIONS (front and back) CAREFULLY

9. NAME Of FIRST DEBTOR (la or 1b) ON RELATED FINANCING STATEMENT

OR

98. ORGANIZATION'S NAME

717 HB MINNEAPOLIS, INC.
9t>. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME.SUFFIX

10. MISCELLANEOUS:

THE ABOVE SPACE IS FOR FILING OFFICE USE ONLY

11. ADDITIONAL DEBTOR'S EXACT FULL LEGAL NAME- Insert only one, name (11a oc 11b| -do nol abbreviate or combine names

OR

11 a. ORGANIZATION'S NAME

11t>. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

11 e. MAILING ADDRESS STATE POSTAL CODE COUNTRY

11d. TAXIDJS SSNOREIN ADfJLINFORE M1e. TYPE OF ORGANIZATION Hf.JURISDICTIONOFORGANIZATION
ORGANIZATION
DEBTOR | I

11g. ORGANIZATIONALIDO.ltany

12.

OR

ADDITIONAL SECURED PARTYS at ASSIGNOR S/P'S NAME - mod only am nam. (i;e or I2b)
12a. ORGANIZATION'S NAME

12b. INDIVIDUAL'S LAST NAME FIRST NAME MIDDLE NAME SUFFIX

12c. MAIUNO ADDRESS STATE POSTAL CODE

13. Thl« FINANCING STATEMENT covers Fl timber to b« cul or [~J as-extracted

collateral, or it filed 99 • RS Tixtura filing.
14. Description of real estate:

SEE EXHIBITS B-l AND B-2 ATTACHED HERETO AND
MADE A PART HEREOF.

16. Additional collateral (taicripticn:

15. Name and address of« RECORD OWNER of above-described rod nlale
(I Debtor doo> not have a record Interest):

7. Check fldy if applicable and check gofy. one box.

Oeblor l» a |~| Trust or [~| Trustee acting with respect to property held In trust or [~] DecaHenfe Estate

8. Check culj If applicable and check only one bo»

Debtor Is > TRANSMITTING UTILITY

Fitd in connection with a Manvlaclured-Homa Transaction — effective 30 years

fica in connection with a Public-Finance Tuneaoion — affective 30 years

FILING OFFICE COPY - NATIONAL UCC FINANCING STATEMENT ADDENDUM (FORM UCC 1 Ad) (REV. 07/29/98)



PULLMAN BANK AND TRUST
EXHIBIT A TO UCC FINANCING STATEMENT

Debtor Secured Party

717 HB Minneapolis, Inc. Pullman Bank and Trust

Debtor grants a security interest in favor of Secured Party in all of the Debtor's property,
whether now or hereafter existing, arising, acquired, whether owned, licensed, leased (to the
extent of the Debtor's leasehold interest therein), consigned (to the extent of the Debtor's
interest therein), or otherwise, and wherever located (collectively, "the Collateral") including
without limitation, all of the Debtor's:

A. All buildings, structures, replacements and other improvements and property of
every kind and character now or hereafter located or erected on the real estate legally described
on Exhibits B-l and B-2 (the "Land"), or used in or necessary to the complete and proper
planning, development, use, occupancy or operation thereof, or acquired (whether delivered to
the Land or stored elsewhere) for use or installation in or on the Land or in or on any building,
structure, or other improvements ("Improvements") now or hereafter situated on the Land, and
all renewals and replacements of, substitutions for and additions to the foregoing, together with
all furnishings, fixtures, fittings, building or construction materials, equipment, appliances,
machinery, plant equipment, apparatus, and other articles of any kind or nature whatsoever now
or hereafter found on, affixed to or attached to the Land, including (without limitation) all
motors, boilers, engines and devices for the operation of pumps, and all heating, electrical,
lighting, power, plumbing, air conditioning, refrigeration, and ventilation equipment ("Fixtures")
(except to the extent any of the foregoing items in this subparagraph are owned by tenants and
such tenants have the right to remove such items at the termination of their Lease (as hereinafter
defined) (all of the Land, the Improvements, and the Fixtures and any other property which is
real estate under applicable law, is sometimes referred to collectively herein as the "Premises ");

B. All equipment, goods, inventory and supplies, including without limitation,
machinery, appliances, stoves, refrigerators, water fountains and coolers, fans, heaters,
incinerators, compactors, water heaters and similar equipment, signs, blinds, window shades,
carpeting, floor coverings, office equipment, furniture, linens, growing plants, fire sprinklers and
alarms, control devices, HVAC, all window cleaning, building cleaning, swimming pool,
recreational, monitoring, garbage, pest control and other equipment, tools, furnishings, furniture,
pipes, plumbing, light fixtures, non-structural additions to the Premises, all building materials,
equipment, work in process or other personal property of any kind, whether stored on the
Premises or elsewhere, which have been or later shall be acquired for the purpose of being
delivered to, incorporated into or installed in or about the Premises, and all other tangible
property of any kind or character now or hereafter owned by the Debtor and used or useful in
connection with the Premises, any construction undertaken on the Premises, any trade, business
or other activity (whether or not engaged in for profit) for which the Premises is used, the
maintenance of the Premises or the convenience of any tenants, guests, licensees or invitees of
Debtor, all regardless of whether located on the Premises or located elsewhere (except to the
extent any of the foregoing items in this subparagraph are owned by tenants and such tenants

589574 4
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have the right to remove such items at the termination of their Leases) (all of the foregoing is
herein referred to collectively as the "Goods");

C. All goodwill, trademarks, trade names, option rights, purchase contracts, books
and records and general intangibles of Debtor relating to the Premises or the Improvements and
all accounts, contract rights, instruments, chattel paper and other rights of Debtor for payment of
money, for property sold or lent, for services rendered, for money lent, or for advances or
deposits made, and any other intangible Property of the Debtor related to the Land or the
Improvements, and all accounts and monies held in possession of Secured Party for the benefit of
Debtor (all of the foregoing is herein referred to collectively as the "Intangibles ");

D. All rents, issues, profits, royalties, avails, income and other benefits derived or
owned by Debtor directly or indirectly from the Land or the Improvements, whether now due,
past due or to become due, including, without limitation, prepaid rent and security deposits (all
of the foregoing is herein collectively called the "Rents ");

E. All rights of Debtor under all leases, licenses, occupancy agreements, concessions
or other arrangements, whether written or oral, whether now existing or entered into at any time
hereafter, whereby any person agrees to pay money or any consideration for the use, possession
or occupancy of, or any estate in, the Land or the Improvements or any part thereof, and all rents,
income, profits, benefits, avails, advantages and claims against guarantors under any thereof (all
of the foregoing is herein referred to collectively as the "Leases ");

F. All rights and interests of Debtor in and under any and all service and other
agreements relating to the operation, maintenance, and repair of the Premises or the buildings
and improvements thereon (all of the foregoing is herein collectively called the "Service
Agreements");

G. All plans, specifications, architectural renderings, drawings, licenses, permits, soil
test reports, other reports of examinations or analyses, contracts for services to be rendered
Debtor, or otherwise in connection with the Premises and all other property, contracts, reports,
proposals, and other materials now or hereafter existing in any way relating to the Premises or
the Collateral or construction of additional Improvements thereto (all of the foregoing is herein
collectively called the "Plans ");

H. All proceeds, contract rights and payments payable to Debtor under any loan
commitment for financing of the Premises and any interest of the Debtor in any funds of the loan
made by Secured Party to Debtor of even date herewith, whether or not disbursed (all of the
foregoing is herein collectively called the "Loan Proceeds ");

I. All unearned premiums, accrued, accruing or to accrue under insurance policies
now or hereafter obtained by the Debtor and all proceeds of the conversion, voluntary or
involuntary, of the Collateral or any part thereof into cash or liquidated claims, including,
without limitation, proceeds of hazard and title insurance and all other proceeds of the Collateral,
whenever or however arising; all awards and compensation heretofore and hereafter made to the

2
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Exhibit A to UCC Financing Statement
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present and all subsequent owners of the Collateral by any governmental or other lawful
authorities for the taking by eminent domain, condemnation or otherwise, of all or any part of the
Collateral or any easement therein (all of the foregoing is herein collectively called the "Other
Proceeds");

J. All judgments, awards of damages and settlements which may result from any
damage to the Premises or any part thereof or to any rights appurtenant thereto; all
compensation, awards, damages, claims, rights of faction and proceeds of, or on account of (i)
any damage or taking, pursuant to the power of eminent domain, of the Premises or any part
thereof, (ii) any damage to the Premises by reason of the taking, pursuant to the power of
eminent domain, of other property or of a portion of the Premises, or (iii) the alteration of the
grade of any street or highway on or about the Premises or any part thereof or (iv) all proceeds of
any sales or other dispositions of the Premises or any part thereof (all of the foregoing is herein
collectively called the "Awards");

K. With all right, title and interest of the Debtor in and to all extensions,
improvements, betterments, renewals, substitutes and replacements of, and all additions and
appurtenances to, the Premises, hereafter acquired by, or released to, the Debtor or constructed,
assembled or placed by the Debtor on the Premises, and all conversions of the security
constituted thereby, immediately upon such acquisition, release, construction, assembling,
placement or conversion, as the case may be, and in each such case, without any further
mortgage, conveyance, assignment or other act by the Debtor, shall become subject to the lien of
this Financing Statement as fully and completely, and with the same effect, as though now
owned by the Debtor and specifically described herein (all of the foregoing is herein collectively
called the "Betterments");

L. Accounts and accounts receivable, including, without limitation, any and all now
existing or hereafter arising rights to payment or amounts due Debtor in the form of obligations
or receivables from whatever source (including healthcare and credit card receivables) for
services rendered or property sold or leased, licensed, assigned or otherwise disposed of whether
or not such right has been earned by performance (all of the foregoing is herein collectively
called the "Accounts");

M. Investment property, including without limitation, certificated and uncertificatcd
securities;

N. Liens, guaranties, supporting obligations (including, without limitation, a letter of
credit right or secondary obligation that supports the payment or performance of an account,
chattel paper, a general intangible, an instrument or investment property) and other rights and
privileges pertaining to any of the Collateral;

O. Monies, reserves, deposits, deposit accounts and interest or dividends thereon,
cash or cash equivalents;

3
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P. AH property now or at any time or times hereafter in the possession or under the
control of Secured Party or its bailee;

Q. All accessions to the foregoing and all substitutions, renewals, improvements and
replacements of and additions to the foregoing;

R. All books, records and computer records in any way relating to the Land; and

S. All other property or rights of the Debtor of any kind or character related to the
Land, the Premises or the Improvements and all proceeds (including, without limitation,
insurance and condemnation proceeds) and products of any of the foregoing. It is specifically
understood that the enumeration of any specific articles of property shall not exclude or be
deemed to exclude any items of property not specifically mentioned.

Except as defined herein, all terms used herein shall have the meanings provided in the
Uniform Commercial Code of Illinois.

Pullman Bank and Trust
Exhibit A 10 UCC Financing Statement
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EXHIBIT B-l TO UCC FINANCING STATEMENT
LEGAL DESCRIPTION

CHICAGO PARCEL

PARCEL 1:

THAT PART OF LOTS 1 AND 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8
(SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET)
WHICH IS 175.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF
THE NORTH LINE OF SAID BLOCK 8 AND RUNNING THENCE
SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF
115.00 FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE
NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN
INTERSECTION WITH THE WEST LINE OF SAID LOTS 1 AND 2; THENCE
NORTHWARDLY, ALONG A LINE PARALLEL WITH SAID NORTH LINE OF
BLOCK 8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 2:

THAT PART OF LOT 2 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT AT THE EAST LINE OF BLOCK 8 (SAID
EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET) WHICH
IS 290.00 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF THE
NORTH LINE OF SAID BLOCK 8 AND RUNNING THENCE SOUTHWARDLY
ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF 38.25 FEET; THENCE
WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH LINE OF BLOCK
8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION WITH THE WEST
LINE OF SAID LOT 2; THENCE NORTHWARDLY ALONG SAID WEST LINE OF
LOT 2, A DISTANCE OF 38.25 FEET; THENCE EASTWARDLY ALONG A LINE
PARALLEL WITH SAID NORTH LINE OF BLOCK 8, A DISTANCE OF 215.00
FEET TO THE POINT OF BEGINNING.
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PARCEL 3:

THAT PART OF LOT 1 IN BLOCK 8 IN CITYFRONT CENTER, BEING A
RESUBDIVISION IN THE NORTH FRACTION OF SECTION 10, TOWNSHIP 39
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS, ACCORDING TO THE PLAT THEREOF RECORDED ON
FEBRUARY 24, 1987 AS DOCUMENT 87106320, BOUNDED AND DESCRIBED
AS FOLLOWS: BEGINNING AT A POINT ON THE EAST LINE OF BLOCK 8
(SAID EAST LINE BEING ALSO THE WEST LINE OF NORTH NEW STREET)
WHICH IS 136.75 FEET, AS MEASURED ALONG SAID EAST LINE, SOUTH OF
THE NORTH LINE OF SAID BLOCK 8 AND RUNNING THENCE
SOUTHWARDLY ALONG SAID EAST LINE OF BLOCK 8, A DISTANCE OF 38.25
FEET; THENCE WESTWARDLY ALONG A LINE PARALLEL WITH THE NORTH
LINE OF BLOCK 8, A DISTANCE OF 215.00 FEET TO AN INTERSECTION
WITH THE WEST LINE OF SAID LOT 1; THENCE NORTHWARDLY ALONG
SAID WEST LINE OF LOT 1, A DISTANCE OF 38.25 FEET; THENCE
EASTWARDLY ALONG A LINE PARALLEL WITH SAID NORTH LINE OF BLOCK
8, A DISTANCE OF 215.00 FEET TO THE POINT OF BEGINNING.

PARCEL 4:

(PARCEL P-7)

LOT 2 IN BLOCK 8 (EXCEPT THE NORTH 91.75 FEET THEREOF) IN
CITYFRONT CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION
OF SECTION 10, TOWNSHIP 39 NORTH, RANGE 14 EAST OF THE THIRD
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
FEBRUARY 24, 1987 AS DOCUMENT 87106320 IN COOK COUNTY, ILLINOIS.

PARCEL 5:

(PARCEL P-8)

LOT 1 IN BLOCK 8 (EXCEPT THE SOUTH 99.75 FEET THEREOF) IN CITYFRONT
CENTER, BEING A RESUBDIVISION OF THE NORTH FRACTION OF SECTION 10,
TOWNSHIP 39 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL MERIDIAN,
ACCORDING TO THE PLAT THEREOF RECORDED FEBRUARY 24, 1987 AS
DOCUMENT 87106320, IN COOK COUNTY, ILLINOIS.

Pullman Bank and Trusi
Exhibit A <o UCC Financing Statement
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EXHIBIT B-2 TO UCC FINANCING STATEMENT

LEGAL DESCRIPTION
NORTHBROOK PARCEL

THAT PART OF THE WEST l/a OF THE NORTHEAST % OF THE SOUTHWEST %
OF SECTION 19, TOWNSHIP 42 NORTH, RANGE 12 EAST OF THE THIRD
PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE SOUTHEAST CORNER OF THE WEST V* OF THE NORTHEAST '/<
OF THE SOUTHWEST !/4, AFORESAID, AND RUNNING THENCE NORTH ALONG THE
EAST LINE OF SAID TRACT TO THE SOUTHERLY LINE OF WINKELMAN ROAD
(SAID SOUTHERLY LINE BEING A STRAIGHT LINE FORMING AN ANGLE OF 78
DEGREES 53 MINUTES AND 30 SECONDS FROM NORTH TO WEST WITH THE EAST
LINE OF THE SOUTHWEST V4 OF SECTION 19, AFORESAID, AT A POINT 636.83 FEET
NORTH, ALONG THE EAST LINE FROM THE SOUTHEAST CORNER OF SAID
NORTHEAST '/4 OF SAID SOUTHWEST '/<); THENCE NORTHWESTERLY ALONG THE
SOUTHERLY LINE OF SAID ROAD TO AN ANGLE IN SAID ROAD; THENCE
SOUTHWESTERLY ALONG THE SOUTHEASTERLY LINE OF WINKELMAN ROAD,
DEFLECTING AN ANGLE OF 27 DEGREES 40 MINUTES TO THE LEFT WITH SAID
SOUTHWESTERLY LINE OF WINKELMAN ROAD EXTENDED NORTHWESTERLY,
68.84 FEET TO THE INTERSECTION OF THE SOUTHEASTERLY LINE OF
WINKELMAN ROAD WITH THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE;
THENCE SOUTHEASTERLY ALONG A LINE, SAID LINE BEING THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE, FORMING AN ANGLE FROM
THE NORTHEAST TO THE SOUTHEAST OF 74 DEGREES 19 MINUTES 30 SECONDS,
313.76 FEET TO AN ANGLE IN SAID ROAD; THENCE SOUTHEASTERLY ALONG A
LINE, SAID LINE BEING THE NORTHEASTERLY LINE OF MILWAUKEE AVENUE,
DEFLECTING AN ANGLE OF 3 DEGREES 20 MINUTES TO THE LEFT WITH THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE, EXTENDING 541.46 FEET TO AN
ANGLE IN SAID ROAD, THENCE SOUTHEASTERLY ALONG THE NORTHEASTERLY
LINE OF MILWAUKEE AVENUE, ON A LINE DEFLECTING AN ANGLE OF 0 DEGREES
28 MINUTES TO THE RIGHT WITH THE NORTHEASTERLY LINE OF MILWAUKEE
AVENUE EXTENDED 207.26 FEET TO THE INTERSECTION OF THE
NORTHEASTERLY LINE OF MILWAUKEE AVENUE WITH THE SOUTH LINE OF THE
NORTHEAST '/«OF THE SOUTHWEAT V< OF SAID SECTION 19; THENCE EAST ALONG
THE SOUTH LINE OF THE NORTHEAST % OF THE SOUTHWEST % ON A LINE
FORMING AN ANGLE OF 125 DEGREES 03 MINUTES, FROM NORTHWEST, TO THE
EAST, TO THE PLACE OF BEGINNING (EXCEPT FROM SAID TRACT THE SOUTH 382
FEET THEREOF) ALL IN COOK COUNTY, ILLINOIS.

PINS for 717 HB:
04-19-302-16-0000
17-10-219-017-0000
17-10-219-018-0000
17-10-219-019-0000
17-10-219-020-0000
17-10-219-021-0000
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